ONMPEJAEJJEHMUWNE

KOHCTUTYIMOHHOTO CYJIA POCCUMCKOW ®EJEPALINNA

00 OTKa3e B TMPUHATHM K PACCMOTPECHUIO KAJOOBl TPAXKIAHKHU
TpyOunosoit Mau ['eoprueBHbl Ha HApPYUIEHHWE €€ KOHCTUTYLHOHHBIX
MpaB MOJIOKEHUSAMM YacTel MepBOi M 4eTBepTOH cTtaThl 42 YTOJOBHO-
nporeccyaibHOro kojekca Poccuiickoin ®denepanyu, 4acTd 4ETBEPTOU
crateu 159 YronosHoro koaekca Poccuiickoit @enepanuu, crathu 151 u
nyHkTa 2 ctarbu 1099 I'paxkaanckoro koaekca Poccutickoit @enepaiuu

ropoa Cankr-lleTepOypr 6 urona 2016 roaa

Koncturymonnsiit Cyn Poccuiickoit @enepauuu B coctase [lpencenarens
B.J1.3oppkuna, cynert K.B.Apanosckoro, A.M.boiinosa, I .A.I'agxuesa,
O .M. Jlanumosa, JI.M.XKapkoBoi, I' A Xunnna, C.M.Ka3an1ena,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MagBpuHa, H.B.MenbHukoBa, 0. [1.Pynkuna, 0O.C.XoxpsKkoBoii,
B.I" Apocnasuesa,

3acinymaB 3akimouenue cyapn  C.M.KazanieBa, mpoBOAMBIINETO Ha
ocHoBaHuu ctatb 41 deaepaibHOrO  KOHCTUTYIMOHHOTO 3akoHa «O
Koncturynmonnom Cyae Poccuiickoit denepaiun» npeaBapUTEIbHOEC U3YUCHUE

xano0bl rpaxkaanku M.I". TpyGunoBoii,

YCTAHOBHI:

1. B cBoeit xanobe B Koncruryuuonnsiii Cya Pocculickoit denepanuu
rpaxaanka M. . TpyOunoBa ocmapuBaeT KOHCTHTYIMOHHOCTh — CIEAYIOIIMX

3aKOHOTIOJIOKEHUIA
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nosioskeHust yactu nepBoi cratbu 42 «llotepnesmmiiy YIIK Poccuiickoi
denepanun, COTIACHO KOTOPOMY TOTEPTECBIIAM SBIACTCA (DU3UUECKOE JIHIIO,
KOTOPOMY TIPECTYIJICHUEM MPUUYUHEH (PU3WUECKUNM, MMYIIECTBCHHBIN, MOPATHHBINA
BpE/l, BO B3aUMOCBS3H C YAaCThIO YETBEPTON TOM ke CTAThH, COIJIACHO KOTOPOH Mo
HCKY MOTEPTEBIIETO O BO3MEIICHUHN B ICHE)KHOM BBIPAXXEHUHU MMPUUYUHEHHOTO €MY
MOPaJIbHOTO BPeAa pa3MeP BO3MEILCHHS ONMPEEACTCS CYJA0M MPU PACCMOTPEHUU
YTOJIOBHOTO JI€Jla WK B MOPAJKE IPAXKIAHCKOTO CYIOMPOU3BO/ICTBA;

yactu 4YeTBepTodt ctateu 159 «MoiuennnuectBo» YK  Poccuiickoi
denepanuu, MpeayCMaTPUBAIOIICH YTOJOBHOE HaKa3aHUE 32 MOIIIEHHUYECTBO (T.€.
XUIIEHUE UYYKOTr0 MMYIIECTBA WM MPUOOPETEHUE MPABA HA UYKOE HUMYIIECTBO
nmyTeM oOMaHa WIv 3J710yMOTPEOICHUS TOBEPHUEM ), COBEPIIICHHOS OPTaHW30BaHHON
rpynmnod jgubo B 0Cc000 KPYMHOM pa3Mepe WIM TOBJEKIEE JIUIICHUE NpaBa
rpakIaHNHA HA KUJIO€ MOMEIICHUE,

cratbu 151 «Komnencauuss wmopanbHoro Bpena» ['K Poccuiickoi
denepanuu, COracHO KOTOPOH €CJIM TPaKJaHUHY MPUYMHEH MOPAJIbHBIA BpE.
(bu3nMuecKkre WM HPABCTBEHHBIC CTPANAHUA) NSHCTBUASIMA, HAPYIIAIOIIUMHA €TO
JIMYHBbIE HEUMYIIECTBEHHbIC MpaBa JUOO MOCATAIOIIMMU HA MNPUHAAJICKAIIUE
rpaKJlaHUHY HeMaTepualibHble Ojlara, a Takke B JAPYTrUX Clydasx,
MPEeAYCMOTPEHHBIX 3aKOHOM, CyJ MOXET BO3JIOXKUTh HA HapyLIUTENs
00513aHHOCTh JICHEKHOW KOMIICHCALIMM YKA3aHHOTO BpeAa; MPH ONpPEACTCHUU
pa3Mepa KOMIEHCAllUM MOPAJIBHOIO BpeJa CyJ MNPUHUMAET BO BHUMAHUE
CTCNEHb BUHBI  HAPYIIUTENS W  HHBIE  3aCAYXKUBAIOIIME  BHUMaHUA
00CTOATENbCTBA, CYJ MAOJDKCH TAaKXKE YUYWTHIBATH CTENIEHDb (DU3UUYECKUX W
HPABCTBEHHBIX CTPaJlaHUM, CBSA3AHHBIX C WHAWUBUAYAIBHBIMHU OCOOCHHOCTIMH
rpakJlaHuHA, KOTOPOMY MTPUUYMHEH BPE;

nynkta 2 crarbu 1099 'K Poccuiickoit denepaiyu, cOriiacHO KOTOPOMY
MOPAJIbHBIN BpE, MPUYHHEHHBIN MEeHCTBHIMH (O€3MeHCTBHEM), HAPYIIAIOITAMHA
UMYIIECTBCHHbIC TMpaBa TpaXJAaHWHA, TOMJICKUAT KOMIICHCAMA B Ciydasx,

MPETYCMOTPEHHBIX 3aKOHOM.
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Kak cnemyer u3 mpexacrtaBieHHbIX MarepuanoB, M.I'.TpyOunoBa mocie
CMEPTH CBOEro OTIA KaK HACJEIHUIA MO 3aKOHY MPUHAJIA NPUCYXKICHHYIO €
pELIEHUEM Cyda O pa3aelie HACJEACTBEHHOTO UMYIIECTBA OO B HACICACTBE B
BUAE KBApTUPbl M JCHEXKHOW KoMmneHcauuu. Pemennem YepTaHOBCKOTO
paitoHHOTO cyaa ropoaa Mockeel ot 11 gexadps 2012 roga, BCTYNHUBIINM B
3aKOHHYIO CHJIY, OB YJOBJIETBOPEH MCK rpaxkiaannHa K. o B3bICKaHUM C
M.I".TpyOusioBoii B COOTBETCTBUHU C MPEJCTABICHHONW UCTIIOM B CYJA JOJTOBOH
pacnuCcKOl CyMMBbI Jojra Haciaenonarens B pasmepe 7 371 385,66 py0., a Takxke
MPOLICHTOB 32 HEMPAaBOMEPHOE MOJIb30BAHUE UYKUMH JEHEKHBIMU CPEACTBAMH
B pasmepe 716 238,10 py6. Omnpeneneanem Bepxosnoro Cyma Poccuiickoi
Oenepauun ot 14 supapsa 2014 roga nanHoe pelieHue ObLJIO OTMEHEHO U JEJI0
HAIPaBJIEHO HA HOBOE PACCMOTPEHUE B CYJ NEPBOU MHCTAHLHUU, KOTOPBIA CBOUM
petieHuemM oT 16 centadps 2014 rona B yaosietrBopennu ucka K. otkazan.

[Tpurosopom YepraHoBckoro padoHHoro cyaa ropoaa Mocksel oT 30
aaBapss 2015 roma K. Ob1 mpu3HAH BUHOBHBIM B COBEPIICHUM TMOKYIIECHUS Ha
MOIIEHHAYECTBO B 0CO00 KPYMHOM pa3zMepe — MPECTYIUICHUS, MPEIyCMOTPEHHOTO
yacThio yeTBepToit ctathu 159 YK Poccuiickoit denepanuu, He NOBEACHHOTO 10
KOHI[A MO HE 3aBUCSIIMM OT HEro OOCTOATENbCTBAM, U C HEro B TMOJIb3Y
notepnesieid M.I'. TpyOunoBoit B3bICKaHbl Cy/1eOHbIE U3CPKKU B pazMepe 6 225
pyO., B YIOBJIETBOPEHUHM K€ TPAXKIAHCKOTO UCKA MOTEPIEBIeH 0 B3bickanuu ¢ K.
KOMIIEHCAIlMd MOPAJIBHOIO Bpeaa B  pasMmepe 7,5 MaH. pyO. OTKa3aHo.
ANEIAUUOHHBIM ONPEJEICHUEM CYIeOHONW KOJUIETMM MO YIOJIOBHBIM Ji€jiaM
MockoBsckoro ropojackoro cynaa ot 30 mapra 2015 roga B 1aHHOM 4acTH MPUTOBOP
OCTaBJIEH 0€3 U3MECHCHMUSL.

[IpuHumas Takoe peuieHue, CyJbl HCXOAWIM W3 TOTO, 4YTO JEHCTBUSA
ocyxkaeHHoro K. ObuM  HampaBlieHbl HA  NPUYMHEHHUE  MOTEpreBLICH
MMYIIECTBEHHOTO yIIep0a; A0Ka3aTeNIbCTB, CBUACTEIbCTBYIOMIMX O MPUUUHEHUU
el (M3UUECKUX WJIM HPABCTBEHHBIX CTPAJaHWM, HE TIPEACTABIICHO, OCY XICHHBIT
MPU3HAJI CBOIO BUHY, PACKAsJICSA B COJICSIHHOM W B CYJACOHOM 3aCE/laHUM MPUHEC

MOTEPIICBINICH CBOW W3BHHCHHS, (PAKTUUECKOH BO3MOXXHOCTHA PACTIOPSIUTHCS
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JICHEKHBIMU CPEACTBAMU MOTEPINEBIIEH OH TaK U HE TOJIYUMJI U TPAKIAHCKUN HCK
Mpu3Haj YacTUYHO (Toyaraj, 4To pa3Mep KOMIICHCAIIMA MOPAJbHOTO BpEna,
3asIBJICHHBIN €10, ABJIACTCS 3aBBIIIICHHBIM ).

[ToctanoBnennem cypu MoOCKOBCKOTO ropoJickoro cyaa ot 27 anpensa 2015
roja u nocraHosjeHueM cyasu BepxosHoro Cyna Poccuiickoit ®enepanyu ot 18
moHss 2015 roma B mepenaye KacCalMOHHOW KajoObl JJii PAacCMOTPEHUA B
CyneOHOM 3acellaHuM CcyJa KaccauumoHHOW uHcTanumu M. . TpyOunoBoil Takxke
OBLIO OTKA3aHO.

[To MHEHMIO  3aABUTEJIBHUIIBI, OCHAPUBACMbIC  3AKOHOMOJIOXCHUS
mpoTuBOpedar crathsaMm 2, 6 (wacts 2), 7, 8 (wactp 2), 15 (wacts 1), 17, 18, 19
(wactu 1 u 2), 21, 23 (uwacte 1), 25, 27, 35, 37 (wacts 1), 40 (wacte 1), 45, 46
(uactb 1), 52 m 55 (wactm 2 u 3) Koncrurymuu Poccumiickoit @eneparu B TO
MEpPE, B KAKOW MO CMBICILY, MPUAABAEMOMY IMPABONPUMEHUTEIBHOW MPAKTUKOM,
OHM JOMYCKAIOT O€3YCJOBHBIM OTKa3 B YJOBJETBOPEHWU TPAXKIAHCKOTO HCKa
MOTEPHEBIIET0 O KOMIICHCAIMM MOPAJBHOTO BpEAa, MPUUYMHEHHOIO €My
UMYIIECTBEHHBIM TIPECTYIJICHHEM (B YAaCTHOCTH, MPEAYCMOTPEHHBIM YaCTHIO
yeTBepTol crtathu 159 YK Poccutickoit @enepartim).

2. Cornmacno Koncturyuuu Poccuiickoit ®enepanumu B Poccuiickoi
Oenepauun mnpaBa M CBOOOAB YEJIOBEKA W TCPaXXJAAHWHA TPUHAIOTCI U
rapaHTUPYIOTCA  COrJIaCHO  OOIIENPU3HAHHBIM  MPUHIMNAM WM HOpMaMm
MEXKAYHAPOJHOTO TMpaBa W B CoOTBETCTBHM ¢ KoHcTuTymued Poccuiickoi
denepauuu; OHU OMPEACIAIOT CMBIC, COAEPXKAHUE U MPUMECHEHHE 3aKOHOB U
00€CMneynBarOTCA MPABOCYIUEM;, TAPAHTUPYETCS TOCYAAPCTBEHHASA, B TOM UHCIIE
cynaeOHas, 3aliuTa mpaB U CBOOOJ YEIOBEKA W TPakKAAHWHA, KaXIbld BIpaBe
3alMIaTh CBOM MpaBa M CBOOOJBI BCEMHU CIOCOOAMHU, HE 3aNpPElICHHBIMH
3aKOHOM;, MpaBa MOTEPNEBIINX OT TMPECTYIJICHUH OXPAHAKTCA 3aKOHOM,
rocygapcTso o0ecneunBaeT KM JOCTYNl K MOPABOCYAMID W KOMIEHCAILUIO
NpUYUHEHHOTO yiiep0Oa (crathsa 17, yacts 1; cratem 18 m 45; crates 46, wactu 1

U 2; cTaTha 52).
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OOecrneueHre peanr3aliiy YKa3aHHbIX MPaB MOTEPHEBIIErO B CHITY CTaTeH
71 (myHKTBI «B», «o»), 72 (myHKT «06» wactu 1) m 76 (wactu 1 u 2)
Koncturymum  Poccuiickoit  ®eneparuu  ocymiecTisercss  GeaepaabHBIM
3aKOHOJATEJIEM, B TOM YHCJE€ TMOCPEACTBOM MCIMOJb30BAHUS MEXAHU3MOB
YTOJIOBHO-MPOLIECCYAIBHOTO M TPaXKJAAHCKO-MPABOBOTO  PEryJIMPOBAHUA,
JIOMYCKAKIIUX BO3MEIIIEHUE MOPATBHOTO BPEa, MPUUMHEHHOTO MOTEPIEBIIEMY
MPECTYTIIICHUEM.,

KonkpetHbie OCHOBaHUS KOMITICH AU MOPAJIbHOTO Bpeaa
MOTEPNEBIIEMY OT NPECTYIJIEHUS 3aKpeIyieHbl B [ pakAaHCKOM KOJEKCE
Poccuiickoit denepaumu: Tak, JULO, €CIU €My MPUYUHEH BpPEA ACUCTBUAMH,
HapYIIAKIIHUMHU €r0 JIUUHbIE HEMMYIIIECTBEHHBIE MTPaBa JU0O MOCATAIONIMMH Ha
MPUHAJICKAIIME €My HeMaTepuaidbHble Ojlara, a TaKXe B APYrUX Clydasx,
MPEeAYCMOTPEHHBIX 3aKOHOM, BIIpaBe, JACHCTBYS MO CBOEMY YCMOTPECHHUIO U
MCMOJIb3YSl 3aKOHHO YCTAHOBJIEHHBIE CHOCOOBI 3aIlMThl T'PAXKIAHCKUX TIPAaB,
TpeOOBaTh HE TOJBKO BOCCTAHOBJICHUSA TOJOXKEHUSA, CYIIECTBOBABIIETO M0
HapyIIeHUs TPaBa, HO W KOMIICHCAIIUA MOPAIBHOTO Bpena (MyHKT 2 CTaThH 2,
noanyHkT 6 myHkTta 1 ctateu 8, myHkT 1 cratem 9, ctaten 12, 150, 151, myHKT 9
cratbri 152, mymktr 1 cratem 1064, cratem 1099-1101). bonee Toro,
COBPEMEHHOE MPABOBOE PETyJUpPOBaHKE, KaK yYKka3biBasl KonctutynuonHsiit Cyn
Poccuiickoit  ®enepanuu, HE HCKIKOYAET BO3MOXHOCTH  KOMIICHCAIUA
MOPAJIbHOTO Bpeaa, MPUUUHEHHOTO JNEUCTBUAMU (6e3mericTBHEM ),
HapYILIAKIIUMU U UMYIIECTBEHHbIC MPaBa T'paXJaHUHA, — B TEX CAyYadX U TEX
npenaenax, B KaKux UCMOJIb30BaAHUE TAKOT0 CMoco0a 3alluThl FPaKJIaHCKUX MPaB
BBITEKAET M3 CYIIECTBA HAPYIIEHHOTO HEMATEPUAIBHOIO TMpaBa M XapakTepa
nocaenctsuii 3toro Hapymenus (Onpeaenenune ot 16 oxtabps 2001 roma
Ne 252-O u np.).

COOTBETCTBEHHO, OCHapuBaeMbIe M.I". TpyOunoso# MOJIOKEHUSA
YronoBHO-NponecCcyabHOTO Kojaekca Poccuiickoit deaepanun, YTOJIOBHOTO
konekca Poccuiickoin ®enepanun u | paxaaHckoro kojaekca Poccuickoi

denepauui B UX CUCTEMHOW B3aMMOCBS3M HE MPEAOMPEACIAIOT OTKa3 B
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KOMIICHCAIMAd MOPAJIBHOTO Bpeaa JIUIYy, KOTOPOMY NPECTYIJIEHHEM ObLIU
NPUYUHCHBI (pu3nUeckue W (W) HPABCTBCHHBIC CTPaJaHUs, B CHIIy OJHOTO
aunib (akTa KBaTU(PUKAIUA COBEPIIEHHOTO MPECTYIICHUS KaK MOCSATAIONIETO
HAa MMYIIECTBCHHbIE MPaBa M HE MOTYT PaccMaTpUBAThCI KaK HapYIIAKOIINE
KOHCTUTYI[MOHHbBIE TpaBa 3asABUTEJbHUILIBI, B JI€JIE C Yy4aCTHEM KOTOPOW CYbl
MPUIILIA K BBIBOJY, UTO JH0KA3aTEIbCTB, CBUACTEIIHCTBYIOIINX O MPUUMHECHUN €1
(hU3MUeCKUX WM HPABCTBEHHBIX CTPAJlaHHi, HE MPEICTABJICHO.

YcranoBinenne k€ (paKTHUCCKHX  OOCTOATEIBCTB,  SIBIISIFOIIMMXCS
OCHOBaHHMEM JJisi BbIOOpA TOJJIEXkKalllel MPUMEHEHUIO HOPMbI, B YACTHOCTH
(hakTa HaApymICHUS B pPE3yJbTaTe NPECTYIUICHUS JWYHBIX HEWMYIIECCTBEHHBIX
MpaB TpaxJaHWHA JMOO MOCATATEIbCTBA HA MNPUHAJJICKAIINE TPAXKIAHUHY
HeMaTepuajbHbie OJjilara, paBHO KaK U MPOBEPKA 3aKOHHOCTH U 00OOCHOBAHHOCTH
CyAeOHBIX aKTOB HE OTHOCATCA K kommeTeHuuun KouctutynuonHoro Cypaa
Poccuiickoit ®enepaunu B cuiy ctatbu 125 Koucrutynuum Pocculickoi
Oenepauunn u  cratbn 3 DenepaibHOr0O KOHCTUTYIHMOHHOTO 3akoHa «O
Kounctutynuonnom Cyne Poccuiickoit @eaepanmy.

Hcxons u3 M3JI0KEHHOTO M PYKOBOACTBYSCh MYHKTOM 2 ctathu 43 u
4acThl0 TEepBOMl ctathu 79 DeaepalibHOTO KOHCTUTYUMOHHOro 3akoHa «QO
Kouncrutynuonnom Cyne Poccuiickoit ®@enepaunny», Koncturyumonusii Cyn

Poccuiickoit ®enepannn

OMpPEenCIHN:

1. OTka3aTh B IPUHATHU K PACCMOTPEHUIO KaAJ0Obl TpakIaHku TpyOusioBon
Mau I'eoprueBHbl, MOCKOJIbKY OHa HE OTBeuaeT TpeOoBaHusAM {DenepaabHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanun», B COOTBETCTBUU € KOTOpbIMH »kajioba B Koncturyuuonusii Cyn
Poccuiickoit ®eaepanuy NpU3HACTCSA TOMYCTUMOM.

2. Omnpenenenne Koncturyumonnoro Cyaa Poccuiickoit denepanuu 1o

TAHHOH Kaj100€ OKOHUYATEILHO U 00KAJIOBAHUIO HE IO JIEKHUT.
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3.  Hacrosmee  OnpeneneHne  NOMJICKUAT  ONYOJIMKOBAHUIO  Ha
«OdurmanpbHOM HHTEPHET-TIOPTAjIe MPaBOBOW WHMOPMAITU) (Www.pravo.gov.ru)

u B «Bectauke Konctutynnonnoro Cyaa Poccutickoit @eneparumy.

[Ipencenarenn
Koncturymonnoro Cyna
Poccwuiickoit ®eaepanmun B./1.30pbkuH

Ne 1171-O




