NmeHem

Poccuiickon degepaunn

ITOCTAHOBJIEHHUE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

Mo JeJly O MPOBEPKE KOHCTUTYIMOHHOCTH MyHKTa «a» 4YacTU NEPBOH
cratbu 16" Tlomoxenmss o cnyxGe B OpraHax BHYTPEHHHX JeI
Poccuiickolt  ®enepauuu B CBSA3M € KaJoOOW  rpa)kJaHUHA
B.B.YUeboTapckoro

ropoa Cankr-lleTepOypr 29 mapra 2016 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.XKapkoso#, I".A. Xununa, C.M.Kazaniesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MagBpuHa, H.B.MenbHukoBa, 0. 1.Pynkuna, 0O.C.XoxpskoBoi,
B.I" Apocnasuesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYILIMOHHOCTH MyHKTA «a» 4acTH mepBoii crateu 16' [lomoxkenns o cayxoe

B OpraHax BHYTpeHHHUX Jell Poccuiickon Oenepanum.
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[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
B.B.YeboTapckoro. OcHOBaHMEM K  PacCMOTPEHHUIO  Jiefla  ABHJIACh
OOHAPYKUBILASCS HEOMPEACIICHHOCTh B BOIMPOCE O TOM, COOTBETCTBYET JIU
Koncrurynum Poccuiickoin denepanym ocnapuBaeMoe 3asBUTEIIEM HOPMATHUBHOE
MOJIOKECHHE.
3acnymaB cooOmieHue cyapu-gokiaamunka C.II1.MaspuHa, wuccieaoBas
MPEJACTABIICHHBIE JOKYMEHTHI W WHble Marepuanbl, Konctutrymmonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. TIyHKT «a» gacTd mepBoil crathu 16' [lomoXkeHHs 0 cayx6e B OpraHax
BHyTpeHHuX aen Poccmiickoii ®enepamum  (yrBepxkaeHo I[locranoBieHnem
Bepxosnoro Cosera Poccuiickoit @enepanmu ot 23 nexadps 1992 roaa Ne 4202-
I «O0 ytBepxknenuu Ilonoxenuss o cayx0Oe B OpraHax BHYTPEHHUX Jel
Poccuiickoit ®enepannm n texkcrta [Ipucsaru coTpyaHuka OpraHoB BHYTPEHHHUX
nen  Poccuiickoin @®enepaumn» H  PacOpoOCTPaHAETCS HA  COTPYAHUKOB
VUPEXKACHUA K OPraHoB YrOJIOBHO-UCMOJHUTEIBHOW CHUCTEMBI BIpEIb 0O
npuHATAS  (eaepabHOTO 3aKOHA O CIyKO0€ B  YTOJIOBHO-HCTIOJHUTEIHHON
CHUCTEME) TPEAYCMATPHUBAET, YTO COTPYJHHK OPraHOB BHYTPCHHUX JET MOXKET
HAaXOJUTHCS B PACHOPSIKEHUM OPraHOB BHYTPEHHUX JAE] MPU HAXOXKIACHUM 32
IITaTOM B CJydYae JUKBUJAIMU WM PEOPraHU3alMU OpPraHa BHYTPEHHHUX €]
(mompasaenieHusi), COKpanieHUsd YUCICHHOCTH WJIM ITaTa COTPYIHHUKOB OpraHa
BHYTPEHHHUX JeN (TOApa3ICIICHHUS).

1.1. KOHCTUTYIIMOHHOCTh TPUBEACHHOTO HOPMATUBHOIO MOJIOKECHUS
ocnapuBaeT rpaxknanna B.B.Uebotapckuii, ¢ dpespans 2008 roma mpoxoausiimii
cinyx0y B YmpaBiieHun (eAepaTbHOTO Ka3eHHOTO YUPEKACHUS «YTIPAaBICHUE TI0
00€CNIEUEHUIO JEATEIBHOCTA ONEPAaTUBHBIX mnoapazaeincHuit  denepanbHoi
CTy>KObl HCIOJIHEHMS HAKa3aHW» Mo ACTpaxaHCKOW 00jacTh B JOJKHOCTH
HauaJibHUKA OT/eJia PEKUMHOr0 00ecrneueHusa U TpaHcnopra. B cooTBeTcTBUU €

IIpUKAa3aMH Ha4daJIbHUKA JaHHOI'O (be/:[epaanoro Ka3CHHOI'O Y4YpPCKACHHUA OT
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29 anpens 2014 roma u ot 14 mas 2014 roma B ykazaHHOM TEPPUTOPHATBLHOM
MOApPa3AC/IiCHUM ObUIM COKpPAIIEHbl JIBE€ JOJKHOCTH OMEPYIOJHOMOYEHHBIX
oT/eNia PEXUMHOrO OOECIECUCHUs W TPAHCMOpPTa, a JIMUHBIM COCTaB OTAENa,
Bkmouas B.B.UebGorapckoro, 3auuciieH B pacrnopsbkeHue  (eaepalibHOTO
KA3eHHOTO  YUPEXKJCHHUS «YTNpPaBJICHUE MO OOECNCUCHUIO JACATEIbHOCTH
onepaTUBHBIX NoApaszesicHud deaepaibHON CIIyKObl HCTIOJTHEHUS HaKa3aHUN) ¢
1 mas 2014 rona.

C 5 mas 2014 roma mo 22 wutona 2014 roma B.B.UeGortapckomy ObLi
MPEIOCTABJICH OUEPETHON €XKETOAHBIN OTIMYCK, B MEPUOJ KOTOPOTro OH 3a0oJien u
¢ 4 wionsa 2014 roma mo 18 wurona 2014 roma HaxoAwsCs HAa CTALMOHAPHOM
neuennn. § wrona 2014 roma, mociae BbIXOAAa W3 OTNYCKA, 3aABUTENb ObLI
o3HakoMJieH ¢ mnpukazom ot 14 wmas 2014 roma v OJAHOBPEMEHHO MOJYUYWMJI
YBEIOMJICHUE 00 YBOJbHEHUHU U3 OPraHOB YTOJIOBHO-UCIIOJTHUTEIbHON CUCTEMBI.

[Ipuka3zoM  BPEMEHHO  HUCHOJHSAIOIMIETO  O0A3aHHOCTH  HAYaJbHHUKA
VYopasnenust (QemeparbHOTO KA3eHHOTO  YVUPESKICHHS  «YTIPaBJICHHE TI0
00€CNIEUEHUIO JEATEIBHOCTA ONEPAaTUBHBIX mnoapazaeincHuit  denepanbHoi
CTy>KObl MCIOJHEHUS Haka3zaHui» 1o AcTpaxaHckod oOnactu oT 22 ceHTa0ps
2014 rona, u3aHHBIM HA OCHOBAHWH MPUKA3a HAUYAJIbHUKA TAHHOTO YUPEKICHUS
ot 5 centadps 2014 roaa, B.B.UeboTapckuii Obl1 YBOJIEH U3 OPraHOB YrOJOBHO-
UCTIOJIHUTEIbHONW CUCTEMBI MO MYHKTY «€» 4acTu nepBoi crathu 58 Ilonoxenus
o ciayx0e B opranax BHyTpeHHuX aen Poccwmiickoit denepammu (cokpaiieHme
IMTaTOB), IPU ATOM TMPHUKA30M HauajibHUKa yupexaeaus ot 31 wiona 2014 roga
Ha paHEe 3aHUMAEMYIO 3a4BUTENIEM JOJKHOCTh OBbLIIO HA3HAUYEHO APYTO€ JULIO.

Pemiennem Actpaxanckoro obiactHoro cyna ot 10 oxtsa6ps 2014 rona,
OCTAaBJICHHbIM 0€3 HM3MEHEHHS aneJUISIUOHHBIM oOmpeaeicHrueM BepxoBHOro
Cyna Poccuiickoit ®@enepaunun ot 26 suBaps 2015 roma, B.B.UeGorapckomy
OBLJIO OTKA3aHO B YJIOBJIETBOPEHUM UCKOBBIX TPEOOBAHUHN O MPU3HAHUU MPUKA30B
O COKpallleHUH AOJIXKHOCTEH, BHIBEJACHHUM 3a IIITAT, 3aUMCJIICHUHU B PACIIOPSIKCHUE
(dbenepabHOTO KAa3eHHOTO YUPEXKACHHUS «YTpaBlieHHE M0 O0O0ECTICUYSHHUIO

JEATEIIbHOCTU ONEPATUBHBIX Moapa3aeicHuii OenepanibHON ClyKObl UCTIOTHEHUS
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HAKa3aHWUM» U  YBOJIBHEHHMM CO CJIY>KObl HE3aKOHHBIMH, a TakKXke O
BOCCTAHOBJICHUM HaA CJyXO0€, B3bICKAHWUM JEHEKHOTO MOBOJLCTBUA 32 BpeMs
BBIHYKJICHHOTO MPOryJia, KOMIEHCAIMA MOPAJIBHOTO BpEla W BO3MEIICHUU
CyAeOHBIX PacXO/I0B.

Yka3zaB Ha OTCYTCTBHME HApPYIUICHUH MPOLEAYPbl YBOJBHECHUS 3asBUTEIA,
CyOBl CO CCBUIKOM B TOM YHCIE HA IYHKT «a» 4YacTH MepBoil crated 16
ITonoxkenuss o chnyk0e B opraHax BHYTpeHHuX naen Poccumiickoit denepanuu
MPUILIN K BBIBOAY O TOM, UTO BBIBEICHUE BCEX COTPYIHUKOB OTAENA PEKUMHOTO
o0ecrieueHUs W TPaHCOOpPTA 3a INTaT M MX 3aUKUCIICHHUE B PACHOPSKEHUE
(dbenepabHOTO KAa3eHHOTO YUPEXKACHHUS «YTpaBlieHHE M0 O0O0ECTICUYSHHUIO
JEATEIIbHOCTU ONEPATUBHBIX Moapa3aeicHuii OenepanibHON ClyKObl UCTIOTHEHUS
HaKa3aHui» OblJI0 O0YCJIOBJAECHO B JJAHHOM Cjydae HEOOXOAMMOCThIO Haubojee
3 PEKTUBHOTO BHITIOTHEHUS BO3JIOKEHHBIX HA YUPCIKICHUE 33/1a49;, B CHITY 3TOTO
W YUYUTHIBag HEOOXOJMMOCTh TepepacnpeneiacHus (QyHKIUNA COTPYIHUKOB,
3aHUMABIIKUX COKpAIllAeMbI€ JOKHOCTH, MEXAY JAPYTMMH COTPYJHUKAMU
MOAPA3AC/ICHUss U COOTBETCTBYIOIEE  M3MEHEHHME  MX  JIOJKHOCTHBIX
O00SI3aHHOCTEH, y PYKOBOJWUTENS HA3BAHHOTO YUYPEXKJCHUS HE BO3HHUKIA
00513aHHOCTh BHOBb HazHauuTh B.B.UebGotapckoro Ha paHee 3aHUMaEMYIO
JOJI>KHOCTb.

B HanzopHom nmopsake aeno B.B.UebGoTapckoro He paccMaTpuBajioch — €0
Ham3opHas xanoba B [Ipesuauym BepxosHoro Cyna Poccuiickoit deneparun
OblJla BO3BpallleHa 0€3 PacCMOTPEHHUA IO CYIIECTBY B CBSI3U C IPOMYyCKOM
YCTAHOBJIEHHOT'O 3aKOHOM CpOKa OOKaJIOBaHUA CYACOHBIX MOCTAHOBJICHUH B
MOPSAJKE HAA30pa.

1.2. Kak cnenyer wu3 crareit 36, 74, 96 wu 97 OdenepanbHOro
KOHCTUTYyIIMOHHOTO 3akoHa «O Koncturynmonnom Cyae Poccuiickoi
Oenepaniny, KOHKPETH3UPYIONMIUX TpeAnucanus crtatbu 125 (dacts 4)
Koncturyuun Poccuiickoli ®enepaunu, Koncruryunonueii Cyn Poccuiickoi
Oenepauun  mpoBepsAeT MO KajloOe  rpaXkJAaHMHA ~ HA ~ HApyLIEHUE

KOHCTUTYIHMOHHBIX 1IIpaB H  CBO 6OI[ KOHCTUTYHHOHHOCTE  HOPMATHUBHBIX
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MOJIOKEHUN, MPUMEHEHHBIX B €0 JIEJIE, PACCMOTPEHUE KOTOPOTrO 3aBEPIICHO B
CyJie, U MPUHUMAET NOCTAHOBJICHUE TOJIBKO MO MPEAMETY, YKA3aHHOMY B kKajo0e,
W JIMIIb B OTHOUIEHWM TOW YaCTU AaKTa, KOHCTUTYLIMOHHOCTh KOTOPOH
MOJABEPracTCsi COMHEHHUIO 3asBUTENIEM, OILICHMBAs KakKk OYyKBaJbHBIA CMBICI
pacCMaTPUBACMBIX 3aKOHOMOJOKEHUW, TaK W CMBICI, NPUAABACMBIA WM
opUITHATTEHBIM W WHBIM TOJIKOBAHWEM WJTH CJIOKHBIIICHCS TTPABONMIPUMECHUTEIHHO T
MPAKTUKOM, a TAKkKE UCXOJII U3 UX MECTa B CHCTEME MPABOBBIX HOPM, HE Oy1yuu
CBSI3aHHBIM MPU NPUHATUU PEIICHUS OCHOBAHUSAMM U IOBOJIAMU, U3JIOKCHHBIMHU B
xKanooe.

HecoOTBETCTBHE MYyHKTa «a» 4YacTH TepBOi craThd 16 IlomoseHHs o
cnyx0e B opraHax BHyTpeHHHX aein Poccumiickori ®denepanun KoHcTHUTyIMH
Poccuiickoii ®enepanuu, ee ctatbam 19 (uacte 1), 37 (wactu 3 u 4) u 55 (vactp
3), B.B.Ueborapckuii ycMaTpUBaeT B TOM, YTO JJAHHOE HOPMATHBHOE TTOJIOKCHHE
— 10 CMBbICIY, MPUIABAEMOMY €MY MPABONPUMECHUTEIbHON MPAKTUKOH, —
JOMYCKAET BBIBEACHUE 3a IITAT, 3aYMCICHUE B PACHOPSIKECHUE YUPECKIACHUN H
OPraHoOB YTOJOBHO-UCIMOJHUTEIBHON CHCTEMBI U MOCIEAYIOIIEE YBOJBHECHUE IO
COKpAIICHUIO IITAaTOB TEX COTPYAHWUKOB, YbH JOJDKHOCTH (DaKTHUECKH HE
COKPAIIAKOTCS, U TEM CaMbIM CTAaBUT WX B HEPABHOE MOJIO)KCHHE C JIMLAMH,
MPOXOJAIIMMHU CJIY>KOy B OpraHax BHYTPEHHUX A€ U OTHOCAIIUMUCA K TOHU Ke
KaTErOPUN — «COTPYAHUKU MPABOOXPAHUTEJIBHBIX OPraHOBY», MPUTOM UTO JJIs
Hux ®OenepanbHbiii 3akoH 0T 30 HOsAOpa 2011 roma No 342-03 «O cnyxbe B
opraHax BHyTpeHHHX Aea Poccuiickoit deaepanyi M BHECEHWHW M3MCHEHUNA B
OTAEIbHBIE 3aKOHOMATENbHbIE akThl Poccumiickoit denepanuny yCTaHABIMBAECT
0ojJiee 4YETKOE TMPABOBOE PEryJIMPOBAHUE, MPEANOJAraroiee BO3MOXKHOCTh
3aUHCIICHHS B pacTopsokeHue (penepaabHOr0 OpraHa MUCTIOIHUTEIHHOW BJIACTH B
chepe BHYTPEHHUX JEN, €r0 TEPPUTOPHUATHHOTO OpraHa WM MOAPA3ACICHUS TTPH
MPOBE/ICHUU OPraHU3aLMOHHO-IITATHBIX MEPONIPUATHH U YBOJIBHEHHUS CO CIYKObI
B CBSI3M C COKPAIICHHUEM JOJKHOCTH JIMIIb T€X COTPYAHWUKOB, YbH JOJKHOCTH
JEHCTBUTENIHHO TOAJIC)KAT cokparteHuto (myHkT 1 gactu 10 cratbu 36 W MyHKT

11 gactu 2 cratem §82).
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Takum oOpa3oMm, mnpuHUMas BO BHUMAHHUE, YTO KOHCTUTYLIHOHHOCTh
MyHKTA «a» 4YacTH mepBoil crate 16' Tlomoxenms o ciyxbe B Opranax
BHYTpeHHUX nen Poccuiickoit ®enepaunun ocnapusaercs B.B.UeGorapckum B
CBSI3M C €70 YBOJIbHEHUEM M3 YUPEKICHUA YTOJIOBHO-UCIIOIHUTEIBHON CUCTEMBI,
HAUICKAAss KOHCTUTYUHOHHO-TIPABOBAasA OLEHKA JAHHOTO HOPMATHUBHOTO
MOJIOKEHUA HE MOKET ObITh JaHA BHE €ro B3aMMOCBS3M C WHBIMH MTPABOBBIMU
HOPMAaMH,  PErIaMCHTHPYIOIIUMHU  MNOPSAOK  3aUUCICHUS  COTPYAHUKOB
YUPEKICHUA W OPraHOB YTOJOBHO-UCMOJHUTEIBHOW CUCTEMBI B PACIOPSIKCHUE
YUPEKACHUS WU OPraHa, B KOTOPOM OCYILECTBIACTCS Clyxk0a, MPU BbIBEACHUH
3a ITAT ¥ MOCICAYIOIEE YBOJBHEHUE UX MO COKPALIECHHUIO IITATOB.

CootBeTcTBEHHO, TpeaMeToM paccmoTpeHus Koncrtutyumonunoro Cynaa
Poccumiickoii ®enepanuin MO  HACTOAIIEMY JI€JIy SBISETCA HOPMATHBHOE
MpEAMHCAHAe, COACPKALICECS B MYHKTE «a» dacTH mepBoil cratbn  16'
[Tonoxenus o ciyxx0e B opraHax BHyTpeHHHX nen Poccuiickoit denepauuu, B
TOU Mepe, B KAKOM OHO B CHUCTEME NEUCTBYIOLIETO IMPABOBOI0 PETYJIMPOBAHUA
CIIy’KUT OCHOBAaHMEM Uil PELICHUSA BOMPOCA O 3QUUCIICHUHA B PACIOPSIKECHUE
VUPEKICHUA WIM OpraHa yroJIOBHO-HCIOJHUTEIBHON CUCTEMBI COTPYIHHUKA
JAHHOTO YUYPEKIACHUS WJIM OPraHa B CBS3M C €r0 BBIBEACHUEM 3a INTAT MpPH
COKPAIIEHUM YUCIICHHOCTH WM 1ITAaTa U O MOCJIECAYIOMIEM YBOJBHEHUH 3TOTO
JYla N0 COKPAIICHUIO INTATOB, MPUTOM YTO 3aMellaeMas MM JOJKHOCTh B
paMKax JAaHHBIX OPTaHU3ALMOHHO-IITATHBIX MEPOMPHUATAN HE TOIJIECKHUT
COKPAILCHUIO.

2. Cornacio Kounctutynuu Poccuiickoii ®eaepauuu TpyJa CBOOOJCH;
KaXJblii MMEET MpaBo CBOOOAHO PaCHOPSAXKATHCA CBOMMHM CIOCOOHOCTSIMHU K
TPyay, BHIOMpATh poA AeATebHOCTH W Tpodeccuto (crathss 37, dacth 1);
rpaxxaane Poccuiickoit Denepanu UMEIOT PaBHBIA JOCTYI K FOCYJapCTBEHHOM
ciyx0e (cTtaThs 32, 4acTh 4).

B cuny Ha3BaHHBIX KOHCTUTYLHOHHBIX TOJOXKEHWUH BO B3aWUMOCBA3U C
KOHKPETHU3UPYIOMMMHA WX  HOpMamMu  (enepaabHOTO  3aKOHOMATEIBCTBA

rocyJapCcTBeHHass ciyk0a, MMOCTynas Ha KOTOPYKD TpaXJAaHWUH Pean3yeT
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yKa3aHHbIE KOHCTHUTYITHOHHBIC TIPaBa, MPEACTABISIET c000M TpodeccHoHaTbHYIO
CIIY>)KEOHYIO NeATeNbHOCTh rpaxkaan Poccuiickoit denepanuu no o0ecneyeHUo
UCMOJIHEHUsA nonHoMouud  Poccuiickoit ®@enepaiiu U €€ CyOBEKTOB,
rOCY/IapCTBEHHBIX OPTraHOB M JIMII, 3aMEIIAOIINX TOCYIAPCTBEHHBIC TOJKHOCTH
(mysHkT 1 crareu 1 ®enepanproro 3akoHa ot 27 mas 2003 roga Ne 58-d3 «O
CHUCTEME ToCymapcTBeHHOM ciyx0bl Poccuiickoii ®enepanumy). Cnenudmka
Tako MpodeCcCHOHANBHON NESITETFHOCTH TPEAONPEALIIAET IpaBo (eaepaabHOTO
3aKOHOJATENsl BBOJMTh OCOOBIE TpaBWJia MOCTYIJIEHWA HA TOCYAAPCTBEHHYIO
Ci1y>k0y, €€ MPOXOKACHUSA U MPEKPAIICHUS CIYKEOHbIX OTHOIIEHUH, B TOM YUCIIE
C Y4YeTOM 3a/ad, TMPHWHIIUIOB OpPraHW3alid W (YHKIUOHUPOBAHUS TOTO WITH
WHOT'0 BHJIA TOCYJAPCTBEHHON Ciy:kObl. OJIHAKO, KaK HEOJHOKPATHO YKa3bIBAJ
Koncturyunonnsiit Cyn Poccubickoit @enepaiiiy, B TOM YKUCJI€ TPUMEHUTEIbHO
K Ppa3iduyHbIM BUJAM TOCYJApCTBEHHOW CayxXObl, MOpU OCYIIECTBICHUHU
COOTBETCTBYIOIIECTO TMPABOBOTO PETYJUPOBAHUSA (PeACPATHHBIA 3aKOHOAATEINb
00s13aH  o0ecrneunBaTh OajdaHC MEXAY KOHCTUTYLUHOHHO 3alUIIaeMbIMU
LEHHOCTSAMM, MYyOJUYHBIMUA U YAaCTHBIMU HMHTEPECAMM, COOJIFOJad BBITCKAKOIIUE
n3 Konctutyumm Pocculickoin @enepaunu NOPUHLOMOBL  COPABEIIMBOCTH,
PaBEHCTBA M COPAa3MEPHOCTH, a BBOJAUMBIE WM HOPMBI JOJKHBI OTBEYaTh
KPUTEPUSAM ONPEAEIEHHOCTH, AICHOCTH, HEJABYCMBICICHHOCTH U COTJIaCOBAHHOCTH
C CHUCTEMOHW NEHCTBYIOMIETO MPABOBOTO PETYJIMPOBAHUA (ITOCTAHOBJCHHS OT 15
nurojg 1999 roma Ne 11-I1, ot 27 masa 2003 roga Ne 9-I1, ot 27 mas 2008 rona
No 8-I1, ot 30 urons 2011 roga Ne 14-I1, ot 21 mapra 2013 roma Ne 6-I1, ot 18
utogig 2013 romga Ne 19-11 u ot 11 Hos16pst 2014 roma Ne 29-11).

Bmecte ¢ Tem mpaBoBOE€ pEryJHUpPOBAHWE OTHOIIECHWH, CBA3aHHBIX C
MPOX0XKJICHUEM TOCYJAPCTBEHHOM CIIyKObl, ¢ yueTOM NyOJMYHOTO Xapakrepa
npodeCCHOHAPHON  CIY)KEOHOW  JMEATENIPHOCTH W HEOOXOAMMOCTH €€
HEMPEPHIBHOTO OCYIIECTBICHUS JOJIKHO ObITh HAIpPaBJICHO HA JOCTHXKCHUE
OMpPEACTICHHOW CTaOWJIBHOCTU CHOYyKEOHbIX OTHOIICHUH, B TOM UYHCJIE Ha
YCTAHOBJICHUE TAapaHTUH OT MPOU3BOJBHOIO YBOJIBHCHUS JIUI, 3aMEIIAOIIAX

JOJDKHOCTH  TOCYAAPCTBEHHOMW  CIy»KObl. JTO MPEANoJiaraéT HE  TOJIBKO
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BO3MOXHOCTh YBOJBHEHHS TOCYIJAPCTBEHHOIO CIIYKAIEro HMCKIIOUYHATEIBHO MO
OCHOBAHHAM, NPEAYCMOTPEHHBIM 3aKOHOM, HO W HCIIOJIb30BAHUE ITPABOBBIX
MEXaHU3MOB YBOJBHECHHUS B CTPOrOM COOTBETCTBUU C WX NPEIHA3HAUCHUEM U
00CTOATENBLCTBAMM, KOTOPBIE SABJISIIOTCS MPEANOCHIIKON AJIs1 UX TPUMECHEHUS.

B uacTHOCTH, HA HEOOXOAMMOCTh COOTBETCTBHUS M30PAHHOTO OCHOBAHUSA
YBOJBHEHHUS TeM (DaKTHUECKUM OOCTOSATEIHCTBAM, KOTOPBIC MOCTYKHWIH €T0
NpUUYMHON, paHee Yyxke ykasbiBanl Koucrutynmonusii Cyn Pocculickoi
Oenepauuun, oTMeyas MNOpPU 3TOM, UYTO TaKO€ COOTBETCTBHE OOYCJIOBIEHO
TpeOOBAHUEM MPABOBOU OMPEAECIEHHOCTH, BHICTYMAIOIIEH OJHUM K3 OCHOBHBIX
MPU3HAKOB BEPXOBEHCTBA MpPaBa, U COIJIACYETCA TAKKE C OOIIMM MPUHIIUIIOM
peain3alvy MPABOBBIX HOPM, MPEANOJIArarolIuM, B YAaCTHOCTH, BO3MOKHOCTH
MPUMEHEHHS TPABOBONW HOPMBI TOJIBKO MPH YCJIOBUH, UYTO HUMEIOIIUE MECTO
(hakTuueckue 00CTOATENBCTBA COOTBETCTBYIOT chopMyTMPOBAHHOMY
3aKoHOmaTeNieM coaepxkanuto Hopmbl (Ompenenenne ot 9 nmexabps 2014 rona
Ne 2749-0).

3. Cuctema rocyJapCTBEHHOMN CTyObl BKJIIOUAET B c€0s rOCYIapCTBEHHYIO
IPaXAAHCKYIO CJIY>KOy, BOCHHYIO CJIY>KOy W TOCYAapCTBEHHYIO CIIY:KOYy HHBIX
Bu10B (MyHKT | ctathm 2 denepanbHOTo 3akoHA «O CHUCTEME TOCYTapCTBEHHON
ciyx0b1 Poccuiickoit ®enepanumny).

K wuHbIM BHAaM TroOCyJapCTBEHHOW CJIy:KObl OTHOCUTCA Clyx0a B
YUPEKACHUIX u oprasax YT OJIOBHO-UCIIOJTHUTEBHON CHCTEMBI,
Mpernonararolias BeNOJHEHUE 0043aHHOCTEH 10 oXpaHe npasonopsaka. Mcxoas
W3 3TOTO0 HOPMATUBHBIE MPABOBBIE AKThI, COCTABIISAIOIIAE IMPABOBYKD OCHOBY
NEATENbHOCTA YUYPEXKACHUH W OPraHOB YTOJIOBHO-UCHOJHUTEIBHOU CHCTEMBI,
YCTAHABJIMBAIOT CIEIUAJIbHbIC MPaBWIa MPOXOXKICHHUS YKA3aHHOW CIIY:KObI ¢
YYETOM  CTOALIMX MEepPed  YrOJOBHO-UCHOJHUTEIIBHOM  CUCTEMOM  3ajad,
crenn(pUKA COOTBETCTBYIOMICH CITY)KEOHOM NEeATEIBHOCTH, HAMPABICHHOM B TOM
4yuciie Ha OO0ECMEUCHUE HAJJICHKAIIErO HMCIOJHCHUS YTOJOBHBIX HAKA3aHUH H
3aKPEIUICHHOTO 3aKOHOM TMOpsiAKa WX OTObIBaHUSA, OXpaHbl MpaB U CBOOON

OCYXKACHHBIX, a TaKXKXC Ha OCYIICCTBIICHUC COACPIKAHUA 110 CTpa)Keﬁ JIUII,
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MOA03PEBAEMBIX JTUOO OOBUHSAEMBIX B COBEPIICHUH MPECTYIUICHUHN, MOJICY IUMBIX,
ux oxpanbl u koHBompoBaHus (Iloctanosnenme KonctutymmonHoro Cynaa
Poccwmiickoit ®eneparum ot 15 okrs6pst 2013 romga Ne 21-11).

3.1. CornacHo ctatbe 5 3akoHa Poccuiickoit @enepaiuu ot 21 urons 1993
roga No 5473-1 «OO0 yupexAeHHUSIX W OpraHax, HCHOJHSIOIMINX YTOJIOBHbIC
HAKa3aHUs B BUJE JIMIICHUA CBOOOABI» B €ro MNEPBOHAYAJIBHOW peAaKiuu
YIOJIOBHO-UCIIOJTHUTENIbHAA ~ CHUCTEMA  BKJIOUasia B ce0d  yupexkaAcHus,
UCTOJIHSIONINE HAKA3aHUA, a TAKXKE TCPPUTOPUAIbHBIE U LEHTPAIbHBIE OPraHbl
YIOPaBJICHUS YTOJIOBHO-UCMOJHUTEIBHON CHUCTEMbl MHMHUCTEPCTBA BHYTPEHHUX
nen Poccniickoit Oenepanum.

VYka3zom Ilpesunenta Poccuiickoit ®eaepaunn ot 8§ oktadpa 1997 rona
Ne 1100 «O  pedopMHpOBaHHUHM  yTOJOBHO-MCIIOJHUTCIIPHON  CHCTEMBI
MunuctepcTBa BHYTpeHHUX Jen Poccuiickoit deaepauun» ObUIO MPEeANUCAHO
OCYILIECTBUATH TEpeaavyy YroOJOBHO-UCHOJIHUTEIBHOW CUCTEMBbl MUHHUCTEPCTBA
BHyTpeHHUX aen Poccuiickoin ®enepanmn B BeaeHue MuHHCTEpCTBA IOCTULIMA
Poccuiickoit ®eneparuu. [Ipu 3TOM B JaHHOM YKaze MpeayCMaTpUBAIOCH, YTO
Takoe peOpMHUPOBAHUE MPOU3ZBOJUTCS B IEJISIX COBEPIICHCTBOBAHHS CHCTEMBI
WCTIOJTHEHUS YTOJIOBHBIX Haka3zaHui Poccuiickon denepanuu, B COOTBETCTBUU C
pekomennauussmu  Komutera MunuctpoB Coseta EBponbl 0  eaMHbIX
EBPOTICHCKUX TMEHUTESHIIMAPHBIX TIpaBwWiax (mpeamOyia), a MOPAIOK M YCIIOBHS
MPOXOXKJICHUA CIYKObl, a TaKXke OpraHu3alus JeSITEIbHOCTH PAOOTHUKOB
YTOJIOBHO-UCIIOJHUTENIBHON  cUCTeMbl ~ MMHUCTEPCTBA  BHYTPEHHHX e
Poccuiickoit ®exaepanuu, nepemieamux JguO0 BHOBb MNPUHATHIX Ha paboTy
(cmyx0y) B YTrOJIOBHO-HCIIOJHATEIBHYIO CHUCTEMY MUHHCTEPCTBA IOCTHIIMH
Poccuiickoit deneparuu, peramameHTupytotcs Ilonoxxennem o ciyx0e B opraHax
BHyTpeHHUX Jnen Poccuiickoit ®enepanmu, 3akoHoMm Poccuiickoit denepanmn
«O0 ydpexIeHUAX M OpraHax, MCHOJHSIONIMX YTrOJOBHBbIC HAKa3aHUA B BUIE
JUIIEHUS CBOOOMBI», YTOJIOBHO-UCIOIHUTENBHBIM KoJeKkcoM Poccuiickoit

denepanvii, COOTBETCTBYIOIMUMH (PeaepaTbHBIMA 3aKOHAMW W TPaBHJIAMH
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BHYTPEHHETO PACIHOPANKA YUYPEKICHUN W OPraHOB, UCIOJHSIOIIUX YTOJIOBHBIC
HakazaHus (MyHKT 4).

®enepanbubiM 3akoHOM OT 21 umtonsa 1998 roga Ne 117-03 «O BHeceHnn
W3MECHEHUN U JOMOJIHEHUH B 3aKOHOAATENbHBIE akThl Poccuiickoit Oenepannu B
CBI3M C peOPMHUPOBAHUEM YTOJIOBHO-UCTIOJIHUTCIIBHOW CHCTEMBDY B P
(dbenepanbHBIX 3aKOHOB OBLTM BHECCHBI W3MEHCHWS, CBSA3aHHBIE C Tepeaadeit
YTOJIOBHO-UCIIOJTHUTEJIBHOW CUCTEMBI B Be€AcHWE MUHHMCTEPCTBA KOCTHLUHN
Poccuiickoit ®enepaiiuu, a ero cratbeil 21 MOATBEPKIAECHO PaACIPOCTPAHEHUE
nevicreua llonoxenus o ciyxx0e B opraHax BHYTpeHHUX jnaen Poccuiickoi
Oenepauun Ha COTPYAHUKOB OPraHOB BHYTPEHHHX JEJ, NEPEXOAiAlIMX Ha
CI1y>KOy B YUPEXKIECHHUS U OPraHbl YrOJOBHO-UCTIOJIHUTEIbHON CUCTEMBI, 4 TAKKE
Ha JIMI, BHOBb MOCTYMAIOIIUX HA CIYyXKOY B YKA3aHHBIC YUPEKIACHUS U OPTaHbI,
BNIpEIb A0 TNpWHATAA (QenepaabHOr0 3aKOHA O CIykK0€ B  YTroJIOBHO-
WCIIOJIHUTENIBHON CUCTEME.

VYkazom Ilpesuaenra Poccuiickoii ®eaepanuu ot 28 wmrons 1998 rona
Ne 904 «O mnepenade yrojloBHO-MCHOJTHUTEILHOM CHCTEMBI MUHHCTEPCTBA
BHyTpeHHUX aen Poccuiickoin ®enepanmn B BeaeHue MuHHCTEpCTBA IOCTULIMA
Poccuiickoit @enepannny, W3TaHHBIM B COOTBETCTBUM ¢ DenepaibHbIM 3aKOHOM
or 21 wmiona 1998 roma Ne 117-®3 u Vkaszom Ilpesmaenta Poccuiickoi
Oeneparun ot 8 okTAOpsa 1997 roma Ne 1100, yroioBHO-MCHOJHUTEIbHAA
cucteMa MuHHCTEpCTBA BHYTPEeHHUX Aen Poccniicko deaepanuu ¢ BXOAAMMMHA
B €€ CoCTaB mo cocTosHMio Ha 1 asrycta 1998 roma ueHTpalibHBIM U
TEPPUTOPHUATIBHBIMU OpraHamu, YUPEKACHUIMU, MPEANPUITHAMM,
OpPraHu3alUsAMU U UMYIIIECTBOM, UCIOIB3YEMbIM €10 B CBOCH AEATENBHOCTH, C 1
ceHts10pa 1998 roma Owbina mepenaHa B BeAeHWMe MuUHHCTEpCTBA IOCTHUIIMH
Poccuiickoit ®enepanum.

B cootserctBuu ¢ 3akonoM Poccutickoit @enepannn «O0 yupexACHUIX U
OpraHax, UCHOJIHAIOIIUX YTOJIOBHBIC HAKA3aHUA B BUJE JIMIIECHUS CBOOObI» B €0
JNEHUCTBYIOIIECH pEaKIUA YyTOJOBHO-UCIIOJIHUTEIbHAS CUCTEMA BKJIFOYAET B CeOs

YUPCKACHHUA, UCIOJIHAIOINHUC HAKAa3dHHUA, TCPPHUTOPHAJIBHBIC OPraHbl YI'OJIOBHO-
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UCMOJIHUTEIbHOW CHUCTEMBbl WU TOJBEAOMCTBEHHYIO MMHUCTEPCTBY IOCTHUIMHU
Poccuiickoii ®Denepanun  DenepanbHylo CayKO0y HWCHOJMHEHHA HaKa3aHUM,
OCYIIECTBIIAIONTYIO MPABONPUMEHUTEIHBIE U KOHTPOIbHO-HAA30PHBIC (hYHKITMH
B c(hepe UCIOTHEHUS YTOJIOBHBIX HAKa3aHW B OTHOIIEHUH OCYKICHHBIX (YaCTh
nepBas CTaTbd S);, TMOPSAOK W YCIOBUS MPOXOXKACHHUSA CIIYKOBI COTPYAHUKAMU
YTOJIOBHO-UCIIOTHUTEIBHON CUCTEMBI PETIaMEHTUPYIOTCS Ha3BaHHBIM 3aKOHOM H
WHBIMU HOPMATHUBHBIMU MPaBOBbIMU akTamu Poccuiickoii ®Denepaiiuu, a Takke
HOPMATHBHBIMM TIPAaBOBbIMU akTamu DenepalibHON CayxkObl MUCMIOIHCHUS
HaKa3aHWi (4acTh TPEThS CTAThh 24).

Takum oOpaszom, I[lonmoxkenue o ciayxOe B oOpraHax BHYTPEHHHX JACi
Poccuiickoli ®enepaiiny, NPUMEHEHUE KOTOPOr0 K MPABOOTHOLIEHHUSAM IO
MPOXOXKJICHUID TOCYJApPCTBEHHOM CIIy»KObl B  YUPEXKICHUAX W OpraHax,
UCTIOHSIONMAX YTOJOBHBIE HaKa3aHWd, Npu pPedOPMUPOBAHWHA YTOJOBHO-
WCTIOJTHUTEJIBHOW CUCTEMBI PACCMATPUBAJIOCH KaK BPEMEHHAsA MepPa, MPOAOJIKAET
— B CHJy TOr0 4YTO CHENHATbHBINA (denepanbHblii 3aKOH, YUYHTHIBAOITUAN
cnenupuKy MPOXOKACHUS CITy OBl B TAKHX YUPEIKISHHUIX W OPraHax, J0 CHX TOP
HE NPUHAT — M B HACTOSAIIEE BPEMs PACIPOCTPAHATHCS HA COTPYJHUKOB
YUPEKACHUNA U OPraHOB YTOJOBHO-UCTIOJIHUTEIbHON CUCTEMBI.

3.2. Ilo oOuiemy mnpaBuiy, MPOXOXKICHUE CIYKObl B YUPEKACHUAX U
OpraHax yroJIOBHO-HCHOJIHUTEIBHON CUCTEMBI OCYIIECTBISAECTCA HA JIOJKHOCTAX
PANOBOTO M HAYAJIBCTBYIOLIETO COCTaBa. BmecTe ¢ Tem, Kak CIeayeT U3 4acTh
necato crarbu 16 IlonoxeHnus o ciayx0Oe B oOpraHax BHYTPEHHUX J€l
Poccuiickoit ®exnepanuu, OAHUM M3 CJIYy4acB MNPOXOKIACHHUS CIYKObl HE Ha
JOJIKHOCTSIX PSAOBOTO W HAYAIBCTBYIOIIETO COCTaBa SBIISETCS HAXOXKICHHUE
COTPYJHHUKA B PACTIOPSHKEHUHA COOTBETCTBYIOINUX YUPEIKISHUA U OPTraHOB (IMMyHKT
«ay).

HcuepnbiBaroniuii mepeueHb OCHOBAHMN 3aUMCIICHUA COTPYJHHUKA B
pacmops>KeHUE OPraHoB, B KOTOPBIX OCYLIECTBISETCS CyX0a, NpPeAcbHbIC
CPOKH €ro HaXOXJCHUS B JAHHOM COCTOAHMHM, a TaKXKe TapaHTHH,

. Lol
MPEeI0CTaB/IsIEMbIE €My Ha COOTBETCTBYIOIIMI MEPHO, YCTAHOBJICHBI CTaTher 16
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[Tonoxenus. B 4acTHOCTH, B CHJIy MYHKTA «a» €€ 4YacTH NEPBOH COTPYIHUK
MOKET OBbITh 3aUUCIIEH B PACHOPSKEHUE COOTBETCTBYIOIIErO OpraHa mpHu
BBIBEJCHWHM €ro 3a IITaT B CBA3M C COKPAICHUEM YKMCJIIEHHOCTH WM IITaTa
COTPYJAHUKOB JAHHOTO opraHa (MOApa3JeNiCHUs);, B yKAa3aHHOM CJydae CpPOK
HAXOXJEHUS COTPYJAHUKA B PACTIOPSIAKEHUN OPraHOB, B KOTOPBIX OCYILECTBIACTCS
ciy>k0a, He MOXKET MPEBBIMIATh ABYX MECSINEB (MYHKT «a» YacTH BTOPOWH), TIPH
3TOM B JAaHHBIA CPOK HE 3aCUMUTHIBAKOTCA MEPUOJbI €r0 OCBOOOXKIAEHUS OT
UCTOJIHEHUS CITYKEOHBIX 00A3aHHOCTEN MO OOJIE3HU WIIH B CBA3U C MPEOBIBAHUEM
B OUEPETHOM €XKETOTHOM W (WJTH) MOTOJTHUTEIIFHOM OTITYCKaX 3a TEKYIIHUH TOJ
(JacTh TPETHA), caM JK€ TEPUOJ HAXOXKJACHUA COTPYAHHKA B PACTOPSIKCHUH
TaKWX OPraHoOB 3aCUUTHIBACTCS B CTAXX COOTBETCTBYIOIICH CIIY:KObI, B TOM YHUCJIC
JUISl HA3HAUCHUS TEHCUU W MPOLECHTHBIX HAA0ABOK 3a BBICIYTY JIET, a TAKXKE B
CPOK BBICJIYTH B CTICTIHAIILHOM 3BaHWHU (YaCTh CEIbMast ).

Kpome Toro, B meproa HaXOXKACHUS B PACTIOPSIKEHUHN OPTaHOB, B KOTOPBIX
OCYILIECTBIIACTCA CJIY:K0a, COTPYJIHHUKY COXPAHAETCA NCHEKHOE JOBOJILCTBHE, a
TaK)K€ MOTYT BBIMJIAYMBATBCA HWHBIE YCTAHOBJIEHHBIC 3aKOHOAATEIbCTBOM
BBITJIATBHL C y4eTOM (DaKTHUECKOTO OOBEMa BBHITIOJHIEMBIX WM CIYXEOHBIX
obs3anHocTel (wacth 23 crateu 2 ®enepansHoro 3akona ot 30 aexabps 2012
roga No283-®3 «O couUMalbHBIX TapaHTUAX COTPYAHUKAM HEKOTOPBIX
(denepanbHBIX OpPraHOB HCIOJIHUTEIBHON BIIACTM W BHECCHWH W3MCHCHHH B
OT/CNIbHBIE 3aKOHOJAaTeNIbHbIE akThl Poccuiickoit denepanumy», 4acTu BOCbMas U
nesstass crated 16" TlomoxeHuss o ciaykOe B opraHax BHYTPEHHHUX Jel
Poccuiickoit deneparun).

[Topanok u ycioBUA 3aYUCICHUS COTPYAHUKOB YUPEKICHUW U OPraHOB
YTOJIOBHO-UCIIOJTHUTENIBHON CUCTEMBI B PACHOPSKEHUE YKA3aHHBIX YUPEKACHUM
U OPraHOB B CBS3U C BBIBEJACHUEM 3a INTAT MPU COKPAIICHWH YUCIECHHOCTH WU
mrara Aetanu3upoBanbl MHCTpykumed o nopsake npumeHeHus [lojmoxenus o
cinyx0e B opraHax BHyTpeHHHUX jaen Poccuiickoit deaepanuu B yUpeKACHUIX U
OpraHax  yroJIOBHO-MCIIOJTHUTEIBHOH  CHUCTEMBI  (YTBEpXKIAEHA  TPHUKA30M

Munmnctepcrsa toctunnu Poccutickoit ®enepanmm ot 6 utons 2005 roga Ne 76),
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NyHKT 8.6 KOTOpPOWl mpeaycMaTpuBaeT, UTO 3a4YUCICHUE COTPYJAHUKA B
pPacMoOpsXKEHUE YUPEKIACHUH W OPraHoB YroJOBHO-UCHOJHUTEIBHOW CUCTEMBI
MIPU TPOBEJICHUH OPTaHW3AMMOHHO-IITATHEIX MEPONPUATHH (B TOM YHCJE TPH
COKpAILICHUU YHUCJICHHOCTH WJIM IITAaTa COTPYAHUKOB YKA3aHHBIX YUPEKIACHUA U
OpPraHoOB) TPEAINONIaraeT OCBOOOKIAEHUE €ro OT 3aHMMAaeMOW JOJKHOCTH IS
pELICHHS BOMPOCA O JAJbHEHIIIEM MPOXOXKACHUHU UM CIIY>KObI JINOO YBOJIBbHEHUU,
OCHOBAHHMEM JJIS M3[1aHUA TPHUKA3a O 3aYMCIICHUH COTPYJAHHKA B PACIOPSIIKECHUE
VUPEKACHUA W OPraHOB YTrOJIOBHO-UCIOJHUTEIBHONU CHUCTEMbI  ABJISAIOTCA
nocranosyieHue [IpasurensctBa Poccutickoin @enepannn, npukaz MuHucTepcTsa
toctuinn  Pocculickoit  ®enepanuu, DdeaepanbHOl  Cly:KObl  MCMOJHEHUA
HAKa3aHUM WM €€ TEPPUTOPUAIBHOTO OpraHa O JIMKBUAAIMHA KOHKPETHOTO
VUPEXKACHUS WM OpraHa yrojOBHO-UCIOJHUTEbHOU CUCTEMBI JUOO O
MPOBE/ICHUU OPraHU3alMOHHO-IITATHOTO MEPONPHUATUS B COOTBETCTBYIOIIEM
VUPEKACHUU WM OPraHe;, MpU COKPAICHUU IITaTa YUYPEXKACHUS WM OpraHa
YTOJIOBHO-UCIIOJTHUTEIBHON CHUCTEMBI BBICBOOOKIAIOIIMECS COTPYJAHUKU MOTYT
3QUUCIIATHCS B PACHOPAXKEHUE HTOr0 JHUOO HMHOTO YUPEKICHUS WIM OpraHa
YTOJIOBHO-UCITOJTHUTEIBHON CUCTEMBI IO COTJIACOBAHMIO C €r0 HAYAJIbHUKOM TMPHU
HAJIMUMKM BAKAHTHBIX JOJDKHOCTEH, B QHAJOTMYHOM MOPSAJKE B PACIOPAKECHUE
VUPEXKACHUA W OPraHoB YroOJIOBHO-UCMOJHUTEIBHON CHUCTEMbI 3aUUCIAIOTCA
COTPYAHUKH W TIpU pacHOopMUpPOBAHUHA (JIMKBUAAINHN) OTACITBHBIX CTPYKTYPHBIX
MoApa3ACICHUH COOTBETCTBYIOIIUX YUPEKIACHUNA UIIM OPTraHOB MO0 COKpaIlCHUU
OTACNIbHBIX  JOJKHOCTEH, COTPYJHHUK, 3aUUCIICHHBIH B  PACHOPSKEHUE
YUPEKICHUA WA OPraHa YrojJOBHO-UCMOJHUTEIBHOW CHUCTEMBI, CHACT AE€ia MO
COKpAILICHHOW JOJKHOCTH B YCTAHOBJICHHOM TOPSJKE M MCIOJHACT MPHUKA3bI,
pacmops>KeHUA WJIM OTHACNIbHBIE CIIY>KEOHbIE TOPYUYEHUA HEMOCPEACTBEHHBIX
HAYaJIbHUKOB JI0 MPUHATHUS PELICHUS IO BOMPOCY O €r0 Ha3HAUECHUHU Ha JIPYTYIO
JOJDKHOCTh MO0 00 YBOJBHEHHUHM CO CIYXKObl; A0 YBOJIbHEHHS C TaKuM
COTPYJIHUKOM MPOBOAMUTCA COOECEAOBAHUE, B X0/€ KOTOPOTO €MY JIOJKHBI ObITh
MPEJI0KEHBI IITATHBIE BAKAHTHBIE JAOJLKHOCTH MPU UX HAJIMYUU B JAHHOM JIHOO

HWHOM YUPCIKACHUHN UIIn Oopranc erHOBHO-HCHOHHHTeHBHOﬁ CUCTCMBI,



14
00s13aHHOCTH 110 KOTOPBIM OH MOJKET BBIMOJIHATH C YUSTOM €ro KBaaudukamuu u
paHee 3aHUMAEMON JOJIKHOCTH;, OCHOBAHUEM K€ JJISI MPEKPALICHUS HAX0XKIACHUA
COTPYJHMKA B  PaCHOpSIKCHUM  YUPEXKACHUS  WIM OpraHa  YrojoBHO-
WCTIOJIHUTEILHOM  CHUCTEMBI  fABJACTCA TpMKa3 MUHHUCTEPCTBA  IOCTHUIIUH
Poccuiickoit ®eneparnun, OeaepanbHoi ciy>KObl HCHOJHEHUS HaKa3aHUM, HHOTO
YUPEKACHUS WU OpPraHa YroJIOBHO-UCMOJHUTENBHOW CUCTEMbl O HA3HAUEHUH
COTPYJIHMKA Ha JAPYryK JAOJUKHOCTh, €ro MepeBOoJe Ha Cayx0y B Apyroe
YUPEKACHUE WM OPraH yTroJIOBHO-UCIIOJIHUTEIBHON CUCTEMBbI JIMOO YBOJbHEHUH
CO CHYyXObl, M0 OKOHUYAHUM CPOKA HAXOXKJCHUS B PACMOPSKCHUU YUPEKICHUSA
WIM OpraHa YroJOBHO-UCTIOJIHUTEIbHOM CUCTEMBl COTPYAHUK TOJJIEKUT
YBOJIBHEHHUIO CO CJIY>KOBI MO MyHKTY «€» dacTu nepBoi cratbu 58 Ilonoxkenus o
crykOe B opraHax BHYTpeHHHX pen Poccuiickoit denepanuu (COKpaiieHHe
IITATOB) VJIM 110 WHBIM OCHOBAHUSAM, MTPEAYCMOTPEHHBIM YKa3aHHOUW CTaTheH.

4. Camo mo cebe COKpallleHHE YHCIICHHOCTH WM INTata B
rOCY/IapCTBEHHBIX  OpraHax B  OOJIBIIMHCTBE  CliydaeB  OOYCJIOBJICHO
00BEKTUBHBIMH TOTPEOHOCTAMH OpraHU3allMid TOCYyJapCTBEHHON ClIykObl. B
CUJIy ASTOr0 MEPOMNPUATHUS MO COKPAIICHUIO JOIXKHOCTEH TOCyAapCTBEHHOM
CI1y>kObl B KOHKPETHOM I'OCY/JapCTBEHHOM OPraHe, CBSA3aHHBIC B TOM YMCJIE C €ro
peopraHuzanueit aub00 W3MEHEHUEM CTPYKTYPbl M TPOBOJUMBIE C LEJIbIO
ONTUMM3ALMK  YHUCJICHHOCTH W  COCTaBa TOCYJAPCTBEHHBIX  CIyXKalluX,
YHOOPSAJ0UYEHUS PACOPEACIICHUS HArpy3KH Ha HUX, YIy4llleHUA PabOThl JAaHHOTO
rOCyJJapCTBEHHOr0 OpraHa, ABJAACh OCHOBHOM MNPEANOCBUIKOW MPEKPALLECHUSA
CITy>K€OHOTO KOHTPAaKTa C TOCYJAPCTBEHHBIM CIIYKAIIUM MO COOTBETCTBYIOIIEMY
OCHOBAHMIO, JOJDKHBI  OBITh, B KOHEYHOM MTOIe, HAlpaBJCHbI Ha
COBEPIICHCTBOBAHUE OPraHU3AllUA U MPOXOKIACHUS TOCYJAPCTBEHHOMU CITy X OBl B
TaKOM TOCYJAapCTBEHHOM OpPraHe M KakK CJICICTBUE 3TOT0 — HaA TMOBBIIICHUE
3 peKTHBHOCTH €r0 (PYHKIHMOHHUPOBAHHSA KaK HEOTHEMIICMOM YacTH MEXaHHW3Ma
peanuzanuu myOaMuHBIX (GyHKIUE rocymapctBa. [lpm 3TOM OCyIIecTBICHUE
TaKOro poJa OPraHU3ALMOHHO-IITATHBIX MEPONPUATHI BCeraa JAOJIKHO

COMPOBOXKAATHCS COONIOJEHUEM YCTAHOBJIEHHOW 3aKOHOM MPOLEAYPBl KX
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MPOBEACHUA, a BBHICBOOOXKIAEMBIM TOCYJAPCTBEHHBIM CITYXKAIlUM  JOJKHBI
MPEAOCTABIATHCA rapaHTHH, o0ecreunBaroNue CIIPaBEIITUBOCTD u
000CHOBAaHHOCTh WX YBOJIBHEHHS, a TaKXe 3alluTy OT MPOU3BOJBHOTO
MPEKPAIEHAS CITY)KEOHOTO KOHTPAKTA.

Bwmecte ¢ TeM caMu HOPMBI, KOTOPBIE PETYIUPYIOT OTHOIICHUS, CBA3AHHBIC
C IPOBEACHUEM COKPAIICHUS YHCIICHHOCTH WJIK ITaTa B chepe rocynapCTBEHHOM
CIY>KOBI, MOTYT, TPWYEM BEChbMa CYIIECTBEHHO, OTIHYATHCI TIO CBOEMY
COJICPKAHUIO OT HOPM, PETJIAMEHTUPYIONIUX aHAJOTHUHBIE OTHOIICHUA B cdepe
HAEMHOT'O TpyJa.

4.1. TIpeLyCMOTpPEHHOE TYHKTOM «a» YacTH TMepBoil cratbu 16'
[Tonoxenus o cinyx0e B opraHax BHyTpeHHUX Aen Poccubickoit @eaepanuu u He
UMEIOTICe aHAJIOTOB B TPYJAOBOM 3aKOHOMATENIBCTBE 3aUWCICHUE COTPYIHHUKA
YUPEKISHHS WIM OpPraHa yTroJ0BHO-UCTIOJTHUTEBHOW CUCTEMBI B PACIOPSIKEHUE
COOTBETCTBYIOIIETO YUPEKICHUS WM OpraHa B CBSA3HM C BBHIBEJACHUEM JAHHOTO
JUIla 3a ITaT TPH COKPAIMIEHWH YHUCJICHHOCTH WJIM INTaTta MPeArnoJiaract
BpEMEHHOE (Ha MEePHOJ] HAXOXKACHUS B PACTIOPSIKCHUH) COXPAHEHUE CITYKEOHBIX
OTHOIIEHUHA C TAKUM COTPYIHHKOM — TPUTOM YTO B CHJIy CIECTM(UKH TaHHOTO
BHJIa TOCYJAPCTBEHHOW  CIyXOBl MOXET BO3HHKHYTh  HEOOXOAMMOCTH
MaKCUMaJbHO OTIEPATUBHOTO (B TOM YHCJIE OO YBOJBHEHWA 3aMEMIAIOIIETO
COKpamaeMyi0 JOJDKHOCTh COTPYIHHWKA) HW3MEHEHHWS INTATHOTO PaCIUCaHHA
MyTeM UCKITIOUSHUS W3 HETO MO ISKAIICH COKPAICHUIO TOKHOCTH.

Camo nmo ce0e BbIBEACHUE 3a IITAT COTPYAHUKA YUPEKIACHUS WA OpraHa
YTOJIOBHO-UCIIOJTHUTEIBHON CUCTEMBI TPEACTABISAET COOO0NW MEpy BPEMEHHOTO
Xapakrepa, KoTopas MOXET ObITh TPUMEHEHA K JAHHOMY JIMILY JIMIIh B CBS3H C
OObCKTUBHOW, OOYCJOBJICHHOW  MPOBEACHUEM  OPraHU3ALMOHHO-IITATHBIX
MEPOTIPUATHH HEBO3MOXHOCTBIO TPOJAOJDKCHHS WM CIYKObI Ha TIPEXKHEH
JOJDKHOCTH W JIWIIh HA TEPHOJ, HEOOXOMUMBIH IS TPUHATHS PEMICHUS T10
BOIPOCY O AAIBHEHIIIEM MPOXOXKIACHUW STHM COTPYJTHUKOM CIy>KOBI B TOM XK€
(HO Ha WHOM MOHKHOCTH) WX JAPYTOM YUPCKISHWH WX OpraHe Jmbo O ero

YBOJIbHEHUU CO CITYKOBI.
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C yderoM »3TOro 3auyUCICHUE COTPYAHUKA YUPEKICHUS WA OpraHa
YTOJIOBHO-UCIIOJIHUTEIIBHOU CHUCTEMBI B PACHOPSKEHUE COOTBETCTBYIOLIETO
YUPEKJICHUSA WM OPTaHa B CBS3H C BBIBEACHHUEM JAHHOTO JIMIIA 34 IITAT B paMKax
OPraHrU3alMOHHO-IITATHBIX MEPONPUATAN MOKHO PACCMATPUBATH B KAUECTBE
0co00l rapaHTHM, KOTOpas TMO3BOJSAET, C OJHOM CTOPOHBI, NPEIAOCTaBUTH
COTPYAHUKY BO3MOKHOCTb MPOAOJKUTH CIYKEOHBIE OTHOIICHUS, a C JPYroH
CTOPOHBI — JIaTh TAKOMY COTPYJHUKY BPEMS QNanTHPOBATHCA K WU3MEHEHUSM,
BBI3BAHHBIM COKPAIIEHUEM 3aMEIMAEMOA WM JIOJIKHOCTH, B TOM YHCJE IYTEM
MOUCKA AIbTEPHATUBHBIX BUJIOB 3AHATOCTH.

CnenoBaTenbHO, KaK BBIBEJACHHME 3a IITAaT YYPEXKJICHUA WA OpraHa
YTOJIOBHO-UCIIOJTHUTEIIbHOU CHUCTEMBI, BBI3BAHHOE COKPAIICHUEM JOJLKHOCTEH
MPpU MPOBEACHUU OPraHU3AMUOHHO-IITATHBIX MEPONPUATUN, TaK U 3AYUCIICHUE
Ha 3TOM OCHOBAHWH B PACHOPAKECHHUE COOTBETCTBYIOIICTO YUYPECKIACHUSA WIIU
OpraHa JOMyCTUMBI TOJIBKO B OTHOIIEHWH TEX COTPYJHUKOB, JIOJLKHOCTH
KOTOPBIX B PAMKaX JAHHBIX MEPOTPUATHN TTOJIEKAT COKPACHUIO.

JIaHHBIA BBIBOJ MOATBEPKIACTCSA U NPUBEACHHBIMA HOpMaMu MHCTpyKInmn
0 mopsake mpuMmeHeHus I[lomoxkeHns o ciayx0e B OpraHax BHYTPEHHHUX el
Poccuiickoit Geaepanuu B yUPEKACHUAX W OPraHax yroJIOBHO-UCIOJHUATEIbHON
CHUCTEMBI, KOTOPBIC — BO B3aMMOCBA3MU C IMMYHKTOM «a» 4aCTW TNEPBOU CTATHU 16
Ha3BaHHOro [lojokeHHWs — yCTaHABIMBAKOT MPABOBOW MEXAHU3M 3a4YMCIICHHS
COTPYJHUKOB CUCTEMBl WCNOJHEHUS HAKA3aHWUWA B PACTOPSIKECHUE YKA3aHHBIX
YUPEKJICHUA W OPTraHOB B CBSA3HM C BBIBEJICHUEM 3a INTAT NPUA COKPAICHUAUW
YHUCJICHHOCTHY WJIH 1ITATA.

BriBeneHre ke 3a MITAT W 3a4UCIICHAE B PACTIOPAKECHUE YUPEKACHUSA WA
OpraHa yroJIOBHO-HCIIOJHUTEIBHOU CHUCTEMBI TE€X COTPYJAHUKOB, JIOJLKHOCTH
KOTOPBIX HE COKpPALLAKOTCA, HE MOJKET PACCMATPUBATHCA KAK COTJIACYIOLIEECH ¢
[EJICBBIM HA3HAYEHUEM JIAHHBIX OPTaHU3AMOHHO-PACIIOPAIUTEIBHBIX JICHCTBUM,
a MOTOMY — B YCJIOBHUAX MPABOBOT0 ¥ COLUAIIBHOTO TOCYIAPCTBA, OCHOBAHHOI'O HA
MPUHITATIAX BEPXOBECHCTBA MTPaBa M CIPABEUTMBOCTH (cTaThs 1, yacTh 1; craThs 7,

gacth 1, Konctutynmum Poccuiickoit denepanun), — HE MOHKHO MPHU3HABATHCSA
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nonyctuMbiM. [lpu 3TOM u3MeHEeHHE 00beMa CIyKEOHbIX OOSI3aHHOCTEH WU
MOJTHOMOYMMA 10 KOHKPETHOW JOJHOCTH, €CJIM OHAa B paMKax JaHHBIX
OPraHU3aAlMOHHO-IITATHBIX MEPONPUATUIA HE TOMJICKUT COKPAIICHUIO, TAKXKE HE
MOKET CIYXXUTh JOCTAaTOYHBIM OCHOBAHMEM JJisi BBIBEICHWS 3a INTAT U
3QUUMCJIEHUS B PACMOPAKEHUE 3aMEIIAIOIIETO TaKYIO OJKHOCTh COTPY/IHHKA.

4.2. 3auncieHWe COTPYAHHMKA YUYPEKACHUS WJIH OpraHa YroJIOBHO-
UCTOJIHUTEIbHOW CUCTEMBbl B PACHOPSIKEHUE COOTBETCTBYIOIIECTO YUPEKICHUS
au00 OopraHa B CBSI3M C BBIBEJICHUEM JAHHOTO JIMIA 3a IITAT MPU COKPAICHUH
YUCJICHHOCTH WJIM IIITaTa HE MpeanoJiaraeT Oe3yCIOBHOrO YBOJIBHEHHUS CO
CITy>KObI, TOCKOJIbKY TMO3BOJSECT YMOJHOMOUCHHOMY JAOJUKHOCTHOMY JIMIYy B
TEUCHUE YCTAHOBJCHHOTO CPOKAa HAXO0XACHUA COTPYAHUKA B PACMOPAKEHUH
YUPEKACHHUS UM OPraHa yrojJ0BHO-UCHOJHUTEIBHON CUCTEMBI PELIUTh BOMPOC O
JTATBHEHTIIEM TPOXO0XKICHUN UM CIIY>KOBI B TOM € (Ha WHOM JOJDKHOCTH) JTHOO
JPYrOM  YUYPEKICHHU WM OpPraHe YroJIOBHO-UCMOJHUTEIBHOW CHUCTEMBI.
VYBOJIbHEHHE K€ CO CIIYKObl M0 OCHOBAHUIO, MPEIYCMOTPEHHOMY MYHKTOM «€»
yacth nepBoi cratbu 58 I[lonmoxkeHus o ciiy:k0e B OpraHax BHYTPEHHUX €
Pocculickoli @enepaiiiu, B JAHHOM Clly4yae NMPeACTaBIAET cO00i KpaltHIOO Mepy,
MPUMEHSAEMYIO MPHU HEBO3MOXHOCTHU MPOJIOIKEHHUS CIY>KEOHBIX OTHOILICHUH C
TaKUM COTPYJHHUKOM B CBSI3U C COKpAICHUEM 3aHUMAEMOW WM JIOJKHOCTH H
OTCYTCTBHEM B TOM K€ JIMOO APYroM YUYPEXKIACHUM WU OPraHe YroJIOBHO-
UCMOJIHUTEIbHOW CHUCTEMBbI IITATHBIX BAKAHTHBIX JIOJKHOCTEH, 00S3aHHOCTH MO
KOTOPHIM OH MOT OBl BBITIOJHITH C YYETOM €ro KBaluukanmuu W paHee
3aHUMAEMON JOJIKHOCTH, MO0 OTKAa30M JAHHOTO JIMIA OT MPEIJIONKEHHbBIX
BAKAHTHBIX JOJKHOCTEH.

Takoe mpaBoBOE PEryJMPOBAHUE, YUUTHIBASA HEOOXOAUMOCTh MPOBEIACHUS
OPraHU3aAlMOHHO-IITATHBIX MEPONPUITUN B YUPEKACHUAX U OPraHaxX YroJoBHO-
UCMOJIHUTEIbHOW CUCTEMbI, HAMPaBJICHHBIX, KaK TMPAaBUJIO, HA TMOBBIIICHUE
3 PEKTUBHOCTH UX NEATEITBHOCTH, COTJIACYETCS ¢ MPUHITUIIAMHA OPTaHW3aAllAHA 1
(yHKIIMOHMPOBAHUS JAHHOTO BHUJA TOCYJAAPCTBEHHON CIIYyKOBI W HE MOXKET

pacCMaTpuBaThCA KaK IIPOTUBOPCUHAICC KOHCTUTYIHOHHBIM HOPpMAaM O IIpaBC HA
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PaBHBIN JOCTYN K TOCYAApPCTBEHHOM Cyx)0e U mpaBe CBOOOAHO PacHopsKaThCA
CBOMMH CTIOCOOHOCTSAMH K TPYAy, BHIOMPATh PO ACATCIBHOCTH W TPOQECCHIO
(ctatbsa 32, gacth 4; craths 37, wacte 1, Koncrurynmu Poccutickoit @enepanmn).

Kpome Toro, mpuHuMas BO BHHMAaHWE MPEIOCTABJICHUE 3aUMCIICHHBIM B
pPacMoOpsXKEHUE YUPEKIACHUH W OPraHoB YroJOBHO-UCHOJHUTEIBHOW CUCTEMBI
COTPpYJAHUKAM JOTOJHUTEIBHBIX TapaHTHii (B TOM 4YHCIE MaTepUAIIBHOTO
obOecrieueHus1) Ha Tiepuo NPeOBIBAaHWUS WX B YKA3aHHOM COCTOSHHWH, a TIPH
HAJIMUMK BAKAHTHBIX JIOJKHOCTEH B COOTBETCTBYIOIIEM JIMOO MHOM YUPEKICHUHU
WM OpraHe YroJOBHO-UCMOJHUTEIBHONW CUCTEMbl — BO3MOXHOCTH MPOJOJIKUTH
CITy>KeOHBbIE OTHOIIEHHMS, YCTaHOBJEHHbIH llonoxkeHuem o ciayx0e B OpraHax
BHyTpeHHUX Aen Poccuiickon denepanmu BO B3auMoOCBA3M ¢ MHCTpykuumei o
MOPSAJKE €ro MPUMEHEHUS B YUPEKACHUAX U OPraHaxX yroJIOBHO-UCIOJHUTEIbHON
CUCTEMbI MPABOBOW MEXAHU3M 3aUMCIICHUS] COTPYAHUKOB CUCTEMBI UCIOIHCHUS
HAKa3aHUM B PACHOPSKEHHE YKA3aHHBIX YUPEXKIACHWH M OPraHoB B CBA3U C
BBIBEJCHHUEM 3a IITAT MPHU COKPAIICHUU YHUCJICHHOCTH WJIM IITAaTa HAMPABJICH Ha
coOJiro/IcHre OajlaHCa YaCTHBIX MHTEPECOB ATHUX COTPYAHUKOB M MYOJUUYHBIX
WHTEPECOB, PEAIM3yEMbIX B JAHHOM CJIydae YYPEXKACHUAMU M OpraHamu
YTOJIOBHO-UCIIOJTHUTEIbHON CUCTEMBI.

4.3. BMecTe ¢ TeM COAepIKALIeecst B MIYHKTE «a» YacTH TepBOi cratbi 16'
ITonoxkenuss o chnyk0e B opraHax BHYTpeHHuX naen Poccumiickoit denepanuu
HOPMATUBHOE TMPEANUCAHUE, ABJISAIONICECS SJEMEHTOM YKAa3aHHOTO MPaBOBOTO
MEXaHU3Ma, HE JOMYyCKAaeT BO3MOMKHOCTH €ro MPOU3BOJIbBHOTO MPUMEHCHMUS,
MOCKOJIbKY MPEANOIAraeT, 4YTo MPUHIATUIO PEIICHUS O 3aYUCICHUN COTPYIHUKA B
PacCMOPSAXKEHUE YUPEKIACHUS WU OpPTraHa yrOJIOBHO-UCIOJHUTEIBHON CUCTEMBI B
CBSI3M C €r0 BBIBEJCHHMEM 3a IITAT MPU COKPAIIEHWHM YUCICHHOCTH WU IIITaTa
NPEIIIECTBYET UW3JAAaHUE  YIOJHOMOYEHHBIM  TOCYJAPCTBEHHBIM  OPraHOM
pacmopAIMTEILHOIO  aKTa O  MPOBEACHUM  OPraHU3alMOHHO-IITATHBIX
MEpOMPUATHH B COOTBETCTBYIOIIEM VUPEXKACHUM WM OPraHe YrojoBHO-

HUCIOJIHUTCIBHON CUCTEMBI.
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[Tpu 5TOM, MpUHUMAsT BO BHUMAHUE, YTO BBIBEACHUE 3a IITAT YUPEIKIACHUSA
WM  OpraHa  yroJIOBHO-UCMOJHUTEIBHOW  CUCTEMbl MPU  COKpAICHUU
YUCJICHHOCTH WJIM IITaTa, a PaBHO 3a4YUCJACHHE HA 3TOM OCHOBAHUU B
pacmops>KeHUE COOTBETCTBYIOIIETO YUPEKJACHUS WIM OpraHa HCXolad U3
LEJICBOTO HA3HAUCHUS JAHHBIX OPraHU3alMOHHO-PACTIOPAAUTENBHBIX ACHCTBUN
JIOMYCTUMBI TOJIBKO B OTHOIIEHUH JIUII, 3aMEIA0IIUX MOJJIEKAIIUE COKPALICHUIO
JIOJI>KHOCTH, Ha3BAaHHOE HOPMATHMBHOE MOJIOKEHHE BO B3aMMOCBA3U C MYHKTOM
«e» yvactu nepBoi ctatbu 58 [lonoxkeHus o ciiy:k0e B OpraHax BHYTPEHHUX JEJT
Poccutickoit deaepanun HE MOKET CIAYKUTh OCHOBAHUEM JIJIi OCBOOOXKIAECHHUS OT
3aHUMAEMON JIOJDKHOCTH U TMOCJEAYIOUIEr0 YBOJBHEHUS CO CIYKObl MO
COKpPAILICHUIO IITATOB T€X COTPYAHUKOB YKA3aHHOTO YUPEXKACHUA WM OpraHa
(er0 CTPYKTYPHBIX TOAPA3IACICHUN), MOKHOCTH KOTOPBIX HE TMOJIEkKAT
COKpALIECHUIO.

MHOE HCTONKOBAHHUE MYHKTA «a» YacTH IepBoi craThu 16' [TomoxkeHus o
cinyk0e B opraHax BHyTpeHHuUX J1en Poccuiickoit ®deaepauuu HE TOJBKO
pacxoAuaoch Obl C €ro ayTEHTHUYHBIM CMBICJIOM, HO M CIOCOOCTBOBAJIO Obl
3JI0YMOTPEOIEHUIO TPABOM CO CTOPOHBI PYKOBOJMTENEH YUPEKIACHUNA U OPraHOB
YTOJIOBHO-UCITOJTHUTEIbHO M CHUCTEMBI, UCIOJIb3YIOIINX COKpAIllCHUE
YUCJICHHOCTU WJIM IITaTta Ajd OCBOOOXKICHUSA OT 3aHUMACMOW JOJKHOCTU C
LEAbI0 MOCJHECAYIOIIET0 YBOJBHEHUS CO CHYXObl JHOOBIX COTPYJHHMKOB 3THX
YUPEKICHUA W OPraHoB (WX CTPYKTYPHBIX TOAPA3ACIACHUN), BKIIOUAS JIWIL,
3aMealomMX  JOJDKHOCTH, HE TMOJJIeKAIIWE COKPAIIEHHWIO B paMKax
COOTBETCTBYIOIIMX OPraHW3AlMOHHO-IITATHBIX MEPONPUATHIA, CO37aBajio  Obl
BO3MOYXHOCTh WX MPOU3BOJIBHOTO (HE CBSI3aHHOTO C COKPAIICHUEM YHUCJCHHOCTH
WIW 11ITaTa) YBOJBHECHWS, T.€. TPUBOAWIO OBl K HE COMNIACYIOIMIEMYCS C
KOHCTHTYIIMOHHO 3HAYMMBIMHU TIEISIMH, 3aKPEIJICHHBIMA B CTaThe 55 (4acth 3)
Konctutynumm Poccuiickoit ®Denepanuu, OrpaHWYEHHUIO TMPAB  TAKUX JIHL,
rapaHTUPOBAHHBIX UM €€ cTaThsaiMu 32 (dactb 4) u 37 (uacts 1).

5. TakuM 00pa3oM, MYHKT «a» 4acTH mepBoii crateu 16' [TomoxkeHus o

cinyx0e B opraHax BHYTpeHHHMX aenl Poccuiickoil Denepanni HE MPOTHBOPEUUT
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Kounctutynnu Poccuiickoit @enepannu, MOCKOIbKY MO CBOEMY KOHCTUTYITHOHHO-
MIPABOBOMY CMBICJIY B CHCTEME JEHCTBYIOIIETO MPABOBOTO PETYJUPOBAHUS OH HE
MPENOoaaraeT BO3MOXHOCTh MPOU3BOJIBHOTO 3aYUCJICHUS B PACHOPAXKECHUE
VUPEXKACHUS WIM OpraHa YroJOBHO-WUCMOJHUTEIBHOW CHCTEMBI B CBA3U C
BBIBEJCHHUEM 32 IITAT MPU COKPALICHUH YMCIECHHOCTH WM IITAaTa COTPYIHUKOB
JAHHOTO VUPEXKICHHWS WM oOpraHa (ero CTPYKTYPHBIX TOApPa3AcicHu) W
MOCJEAYIONIETO YBOJIbHEHUSI MO COKPALIEHHWIO IITAaTOB TEX JIMI, JOJLKHOCTH
KOTOPBIX B paMKaX COOTBETCTBYIOIIMX OPraHU3allMOHHO-IITATHBIX MEPONPUATHH
HE MOJIJIEKAT COKPALIEHHUIO.

DT0, OAHAKO, HE MCKJII0UAET BO3MOXKHOCTh KOHKpETU3AIuK (peaepabHbIM
3aKOHOJIaTEJIEM B paMKaxX MPEJOCTABIICHHBIX €MY JUCKPEIIMOHHBIX MOJHOMOYMH
MO0 PEryJUPOBAHUIO OTHOIICHUM, CBSA3AHHBIX C TPOXOXKICHHEM  CIYXObl B
VUPEKACHUSIX M OpraHax YroJOBHO-UCMOJHUTEIBHOW CHUCTEMbI, MPABOBOTO
MEXaHU3Ma 3aUUCJIEHUA HX COTPYJHUKOB B PACHOPSIKEHHUE COOTBETCTBYIOIIMX
YUPEKACHUN WM OPraHoB B CBA3U C BBIBEACHUEM 3a IITAT MPU COKPAIICHUH
YUCJICHHOCTM WJIM INTata. B 4YacTHOCTH, YUMTHIBAA CXO0XECTh MNyOJMYHO-
MPABOBOTO CTaTyca JIMIl, MPOXOAANIUX CIYKO0y B YUPEKICHUSAX W OpraHax
YTOJIOBHO-UCIIOTHUTEIBHON CUCTEMBI, U COTPYIHUKOB OPraHOB BHYTPEHHUX JIEJI,
O00YCJIOBJICHHYIO CXOJICTBOM MOCTAaBJICHHBIX MEPE] HUMH 3a7ad, CBSI3aHHBIX C
peanu3anyeii KOHCTUTYIIMOHHO 3HAUUMBIX (PYHKIHHA, TSI 3TOTO MOXKET OBITh
WCTIONB30BaH MOAXO0JA, NMpUMEHEHHBbIH B denepanbHoM 3akoHe «O ciyxOe B
opraHax BHyTpeHHHX Aea Poccuiickoit deaepanyi M BHECEHWHW M3MCHEHUNA B
OT/ACNIbHBIE 3aKOHOJAaTeNbHble aKThl Poccuiickoit ®deaepanuun», MNOJOKECHUSA
KOTOPOTO JOMyCKAalOT 3auyuCJCHWE B pacHopskeHue (¢eaepalbHOrO opraHa
UCTIOJTHUTEIRHON BIIAaCTH B c(epe BHYTPEHHUX M€, €r0 TEPPUTOPHUATHHOTO
OpraHa Wjid TOAPA3JCICHUS B paMKaxX MPOBEICHUS OPraHU3alMOHHO-IITATHBIX
MEPOMPUATHH U TOCEAYIONICE YBOJbHEHUE MO COKPAICHUIO IITATOB JIUIIb TE€X
COTPYAHUKOB, AOKHOCTH KOTOPBIX MOJJIEkKAT coKparieHnto (myHkT 1 gactu 10

crarb¥ 36 u myHKT 11 vactu 2 crareu 82).
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Hcxons w3 M3NM0KEHHOTO U PYKOBOJCTBYSCH CTaThAMU 6, 471, 71, 72, 74,

75, 78, 79 wm 100 ®enpepanbHOr0 KOHCTHUTYIMOHHOrO 3akoHa «O
Koncturyunonnom Cyne Poccuiickoit ®eaepaumny, Koncrutryumonusii Cyn

Poccuiickont Oenepannu

HOCTAHOBHI.

1. ITpr3HATH MYHKT «a» 4acTH TepBoit crateu 16" TlonosxkeHus o cnyxGe B
opraHax BHyTpeHHMX JAen Poccumiickoit @®enepanym HE MNPOTHBOPEHALIUM
Koncrurynuu Poccuiickoii @enepaiuu, MOCKOJIBKY MO CBOEMY KOHCTUTYLHOHHO-
MMPABOBOMY CMBICJIy B CUCTEME JICUCTBYIOLIETO MPABOBOIO PETYJIUPOBAHUS OH HE
MPEANOaaraeT BO3MOXXHOCTh MPOU3BOJIBHOTO 3QUHCIIEHUS B PACHOPSIKEHUE
VUPEKIACHAS WIM OpPraHa yroJIOBHO-UCMOJNHUTEIIBHOM CHCTEMBI B CBS3H C
BBIBEJCHUEM 3a IITAT MPHU COKPALICHWW YHMCJIEHHOCTH WM IITaTa COTPYIHHUKOB
JAHHOTO VUPCKJACHUS WIH OpraHa (ero CTPYKTYPHBIX TOJPA3JCieHU) ¢
MOCHEAYIOMIETO YBOJIBHEHHS MO COKPALIEHUIO INTATOB TEX JHL, JOJDKHOCTH
KOTOPBIX B PaMKaX COOTBETCTBYIOIIUX OPraHU3AIMOHHO-IITATHBIX MEPONPUATHH
HE MOJUIEKAT COKPALLCHUIO.

2. IlpaBonpuMeHHTENbHBIE PEIIEHUA MO Aeiy rpaxaaHuHa YeboTapckoro
BaseHtrnHa BHKTOPOBHYA, OCHOBAHHBIC HA MYHKTE «a» YACTH MEpBOH crarbi 16'
[Tonoxkenuss o cinyx0Oe B opraHax BHyTpeHHUX naen Poccuiickoit denepaiuu B
WCTOJIKOBAHUM, PACXOIAIIEMCS C €r0 KOHCTHTYLMOHHO-ITPABOBBIM CMBICIIOM,
BBIABJICHHBIM B HacrosdmeMm [locTraHoBIEeHMM, NOMIEKAT NEPECMOTPY B
YCTAHOBJIEHHOM MOPSAKE, €CIU ISl 3TOr0 HET MHBIX MPEMATCTBHM.

3. Hacrosmiee [locTaHOBIIEHHE OKOHYATENBHO, HE MOJUICKUAT 00KaTOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJKHOCTHBIMH JIML[AMH.

4.  Hacrosmee  IlocTaHOoBiA€HHME  MOAJICKUT  HE3AMEMJIUTEILHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA

Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
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uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

No 8-11




