NmeHem

Poccuiickon degepaunn

ITOCTAHOBJIEHHUE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

Mo AeIy O MPOBEPKE KOHCTHUTYIMOHHOCTH yacTth 1 crarbm 21, yacth 2
cratbi 22 w yactu 4 crtatem 46 ®enepansHoro 3akoHa «O0
WCTIOJIHUTEILHOM TIPOM3BOACTBE» B CBSI3M C KajgoOOM TrpaxJaHWHA
M.JI.PoctoBuiesa

ropoa Cankr-lleTepOypr 10 maprta 2016 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.XKapkoso#, I".A. Xununa, C.M.Kazaniesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MagBpuHa, H.B.MenbHukoBa, 0. 1.Pynkuna, 0O.C.XoxpskoBoi,
B.I" Apocnasuesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYIIMOHHOCTH 4YacTh 1 ctateu 21, yactu 2 crarbu 22 u yactu 4 crarbu 46

®denepanbHOro 3akoHa «O0 UCTOIHUTEIBHOM TPOU3BOJICTBEY .
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[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA

M.JI.PocroBuieBa. OCHOBaHHEM K PAaCCMOTPEHUIO J€a SBWJIAch OOHAPYKUBIIAsACA

HEOTIPE/ICJICHHOCTh B BOTMPOCE O TOM, COOTBETCTBYIOT ju KoHcTHTYIMH
Poccutickoit ®eaepammm ocriapuBaeMble 3aIBUTEIIEM 3aKOHOTIOI0KEHHA.

3acnymaB cooOlieHue cyapu-aokiaamunka [ .A.T'amkueBa, HCCIeI0BaB

MPEJACTABIICHHBIE JOKYMEHTHI W WHble Marepuanbl, Konctutrymmonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. 3asBuTenp mo HacTosmEeMy aeny rpaxaanud M.JI.PocToBieB ocnapuBaet
KOHCTUTYLIMOHHOCTh CIICAYIOIMINX T0JIoKeHH DenepaqbHOr0 3akoHa OT 2
okTsA0ps 2007 rona Ne 229-03 «O06 UCTIOJHUTEIBHOM TPOU3BOJICTBEY:

yactu 1 crarbu 21, corjacHoO KOTOpPOW HMCHOJHUTEIIbHBIC JIUCTHI,
BbIJJABACMbIC HA OCHOBAHWMM CYJICOHBIX aKTOB, 32 UCKIIOUEHUEM HMCIOJHUTEIbHBIX
JIMCTOB, YKA3aHHbBIX B YacTaxX 2, 4 U 7 1aHHOU CTaThbU, MOTYT ObITh MPEAbIABICHBI K
WCIIOJTHEHHUIO B TCUCHHUE TPEX JIET CO JIHS BCTYIUIEHUA CY/ICOHOTO aKTa B 3aKOHHYIO
CuIy;

yacTh 2 cTaThM 22, COrJIaCHO KOTOPOM TOCJE TepephiBa TEUEHHWE CPOKa
MPEABABICHNAS UCHOJHUTEIBHOTO JOKYMEHTA K HCIOJHEHUIO BO300HOBJIACTCS;
BpEMsI, UCTEKILIECE /10 TPEPHIBAHUSA CPOKA, B HOBBIMA CPOK HE 3aCUMTHIBACTCS,

yacth 4 crateu 46, coriacHO KOTOPOHM BO3BpAIllCHHE B3BICKATEINIO
WCTIOTHUTEIBHOTO JIOKYMEHTA HE SBJISIETCA MPENATCTBUEM MJiA TMOBTOPHOIO
MPEABABICHNAS] UCTIOJHUTEIBHOTO JOKYMEHTA K MCIOIHEHUIO B MpEAesiaX CpokKa,
YCTAHOBJIEHHOTO cTaThel 21 nanHoro deaepaibHOro 3aKOHA.

1.1. Pemennem HoBOMOCKOBCKOIO TOpoacKoro cyaa TynbCckoi 00macTu OT
15 centa6ps 2010 roma Owut0 oOpallleHO B3BICKAHWME HA MNPHHAJJICKAIIECE
M.JI.PocToBlEBY 1 3a710KeHHOE UM uMyIiecTBo. 17 suBaps 2011 roga B3sickarenb
— OAO «Co6epbank Poccum» (B Hactosmee Bpems [IAO COepbaHk) mpeabsaBHiT
WCTIOTHUTEIBHBIN JINCT K UCTIOJIHEHUIO B CTy KO0y CyA€OHBIX MPUCTABOB, HO 3aTEM

oTo3Bail ero, B cBsa3u ¢ ueM 8 wumrona 2011 roma cyaeOHbIM MpUCTaBOM-
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WCTIOTHUTEEM ObLJIO BRIHECEHO MOCTAHOBJICHUE 00 OKOHYAHUU UCIIOJIHUTEIBHOTO
nmpou3BoCTBa, a 18 uronsa 2011 roga — noctaHoBieHUA 00 OT3BIBE APECTOBAHHOTO
uMyIrecTsa ¢ peanusamun. 20 ¢espanst 2013 roga HCIIONTHUTEIBHOE TIPOU3BOACTBO
Obl1I0  BO30YXKJAEHO BHOBb B CBSI3M C  TOBTOPHBIM  MPEAbSABICHUEM
WCTIOTHUTEIBHOTO JIUCTA K UCMOJHEHUIO B CYKOy CyleOHBIX MPUCTABOB, OJHAKO
MOCJIE€ €ro MOBTOPHOI'O OT3bIBA B3bICKATEJEM CYACOHBIM MPHUCTAB-UCIOIHUTENb
nocraHoBiaeHussMu ot 3 ampens 2014 roma  OKOHYMI — HMCHOJHUTEIBHOE
MPOU3BOJICTBO U OTO3BaJl aPECTOBAHHOE MMYIIECTBO C peain3auuu. B cBsa3u ¢
OUEPEIHBIM TPEABABICHUEM HCTOJHUTEIBHOTO JINCTA K UCMOJHEHUIO CYISOHbIN
MPHCTAB-UCIIOJIHUTEb MOCTaHOBIEHHEM OT 3 Aekadps 2014 roga BHOBb BO3OYAMII
UCIIOTHUTEIBHOE TPOU3BO/ICTRO.

[Tonaras, uyto B3bICKaTEAEM ObLI MPOMYIIECH YCTAHOBJICHHBIH 3aKOHOM
TPEXJICTHUI CPOK Ui TMPEIbABJICHUA MCHOJHUTEIBHOTO JOKYMEHTA K
ucnonHenuto, M.JI.PocTtoBiieB oOpaTtuicss ¢  3asBICHUEM O [PU3HAHUU
MOCTAHOBJICHUS CYJAeOHOro mnpucTaBa-ucnojuutens ot 3 naekadpa 2014 roma
HE3aKOHHBIM B lleHTpanbHbIil paliOHHBIN Cya ropoaa Tyibl, KOTOPbIA PELICHUEM
ot 21 sauBaps 2015 roga B y/10BIETBOPEHHUH 3a4BJICHHOTO TPeOOBAHUS OTKAa3asl CO
CChUIKOM Ha mojiokeHuss ctared 21, 22 m 46 dDenepanpHoro 3akoHa «0O0
WCIIOTHUTEILHOM TPOU3BOJCTBEY. PellieHue cyla MepBON MHCTAHLUKM OCTABJICHO
0€3 HM3MCHEHUS ONpEJCICHUEM CY/IeOHOW KOJUIETUHM MO TPAKIAHCKUM JejiaM
Tyneckoro oOnactHoro cyaa ot 7 wmas 2015 roma. OnpeneneHuem cCyabu
Tynbckoro obmactHoro cyaa ot 26 utona 2015 roga B mepenaue KaccallmOHHOM
xano0bl  M.JIL.PocToBlIeBA Ha YyKa3aHHbIE CY/I€OHbIE MOCTAHOBJICHUSA i
PacCMOTPEHUA B CY/ICOHOM 3aCEJaHUU CYJla KACCAllMOHHON MHCTAHIIMKU OTKA3aHO.

1.2. Kak cnenyer u3 crated 74, 96 u 97 deaepaibHOr0 KOHCTUTYITUOHHOTO
3aKOHA «O Koncturynmonnom Cyne Poccutlickon Oenepanmmy,
Konctutymmonnsiit Cyn Poccuiickoit ®eaepaimu no xajio0e rpakJjaHWHA Ha
HapyIIeHWE  €ro  KOHCTUTYLUMOHHbIX TpaB HU  cBOOOJA  MpOBEPSET
KOHCTUTYLIMOHHOCTh 3aKOHOIOJIO’KCHHUM, TMPUMEHEHHBIX B JEJie 3asABUTENA,

PacCMOTPEHUE KOTOPOTO 3aBEPILCHO B CYJE, U MPUHUMAET MOCTAHOBJICHUE TOJBKO
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Mo MNPEeAMETY, YKA3aHHOMY B JKajioOe, OlICHMBas Kak OYKBaJIbHbIA CMBICI
pacCMATPUBACMBIX 3aKOHOMOJIOKECHUM, TaK W CMBICH, MPHUAABAEMBIA WM
OopUITMATBHBIM ~ TOJIKOBAHWEM WM  CJIOKHUBIICHCS  TPABONPUMEHUTEIBHOMN
MPAKTUKOM, a TAKXKE UCXOJI U3 UX MECTA B CUCTEME MIPABOBBIX HOPM.

[lo w™uHennro rpaxnannHa  M.JIL.PoctoBueBa, ocmapuBaeMmbie UM
3aKOHOMOJOKEHU MpOoTUBOpeyar ctathsaMm 17 (wacte 3), 19 (wactu 1 u 2), 45
(uactb 1), 46 (vactb 1) u 55 (wactu 2 u 3) Korcruryuu Poccuntickoii deneparmmy,
MOCKOJBKY — B HapyllieHHWEe OajlaHca WHTEPECOB CTOPOH B HUCIOJIHUTEIBHOM
MPOU3BOJICTBE — JOMYCKAIOT OECCPOUYHOEC W HHUYEM HE OTPAHMUCHHOE IPaBO
B3BICKATEA NPEABABIATh HCIOIHUTEIbHBIA JOKYMEHT B CIYKO0y CyAeOHBIX
MPUCTABOB JIJIi TPUHYAUTEIBHOTO UCIOJIHEHUS W 10 CBOEMY YCMOTPEHUIO
OT3bIBATh €ro 0€3 WCHOJIHEHUSA, YTO BJICYET OKOHYAHWE MCIOJHUTEIHHOTO
MPOU3BOJICTBA M MO3BOJSAET B3BICKATEI0 B OYIyIIEM CHOBA WHUIIMUPOBATH
MPUHYAUTEIBHOE UCTIOJIHEHUE TOTO K€ UCTIOJHUTEIBHOTO TOKYMEHTA.

CoOTBeTCTBEHHO, TOJOXKEHUA dacTh 1 crtatbu 21, wactu 2 cratem 22 u
yactu 4 crarbu 46 denepanbHoro 3akoHa «O0 UCMOMHUTEIBHOM TPOU3BOJICTBE)
ABJIAIOTCS  mpeaMeroM paccmoTrpenusa KonctutyuuonHoro Cyaa Poccuiickoit
denepanuu MO HACTOAIIEMY A€y MOCTOJbKY, MOCKOJIBKY 3TH TOJIOKEHUS B UX
B3aUMOCBSI3U CJIY’KaT OCHOBAHUEM JJIsI HCUYUCICHUA CPOKA TMPEIbABICHUSA
WCTIOTHUTEIBHOTO JOKYMEHTA K HWCHOJHECHUIO, MPEPBAHHOTO TMPEIbABICHUEM
UCTIOTHUTEIBHOTO  JAOKYMEHTa K  WMCHOJIHCHWIO, TOCJ€  BO3BpAILCHUSA
UCTIOTHUTEIBHOTO IOKYMEHTA B3bICKATEI0 HA OCHOBAHUU €TI0 3asBJICHUS.

2. Koncturyums Poccuiickoi deaepanyiv rapaHTUPYET KaXKAOMY CYIeOHYIO
3amuTy ero mpaB u cBoOoj (crarka 46, wacts 1). IlpaBo kaxkmoro uenoBeka Ha
¢ exkTHBHOE BOCCTAHOBJICHHE B TMPaBaX KOMIETCHTHBIMH HAIMOHAJIBHBIMHA
CylaMH B CJydae HApYLIEHHWS €ro OCHOBHBIX IMPaB, MPEAOCTABJICHHBIX €MY
KOHCTUTYILIMEH WM 3aKOHOM, MpoBO3rjaiieHo BceoOmel nexnapanueit mpas
yenmoBeka (ctaths §), a MexayHapoaHBIA TaKT O TPAKIAHCKUX U TOJATAYECKHAX
nmpaBax OOS3bIBACT rOCyAapCTBAa OOECMEUUTH JIFOOOMY JIMIly, MpaBa U CBOOObBI

KOTOPOTO HapyIeHsl, 3phEeKTUBHBIE CPEACTBA MPABOBOM 3aIUTHI (CTATHA 2).
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Kak HeoanokpatHo ykassiBan Kouctutyumonnsii Cyn  Poccuiickoi
denepanuu, 3allUTa HAPYUICHHBIX MPAaB HE MOXKET ObITh MPU3HAHA NEHCTBEHHOM,
€clu Cy/neOHbIH aKT CBOCBPEMEHHO HE HCHOJHACTCS; HUCIOJHEHUE CYyAeOHOro
pemienus, o cMbicay cratbu 46 (dacte 1) Koncrutynmm Poccuiickoit denepanmn,
ClIeAyeT paccMaTpuBaTh KakK »3JEMEHT CyAeOHOM 3aluThi, 4TO OOSA3bIBAECT
(henepabHOTO 3aKOHOAATENS MPH BHIOOPE B MpEeiax CBOSH KOHCTHUTYIHOHHOM
JUCKPELIMM TOTO WM WHOTO MEXaHW3Ma UCIOJIHUTEIBHOTO MPOU3BOACTBA
OCYIICCTRIISITh HETMPOTHBOPECUMUBOE PETYJUPOBAHUE OTHOIICHWA B ATOM cdepe,
CO3/1aBaTh JUIsl HUX CTAaOWJIBHYIO MPABOBYID OCHOBY M HE CTABUTh MOJ COMHEHUE
KOHCTUTYLIMOHHBIH MIPUHLIAT HCIIOJTHUMOCTH CyAeOHOrO pelieHus
(mocranosnenus Koncrurymmmonnoro Cyna Poccutickoii deneparuu ot 15 sHBAps
2002 roga Ne 1-I1, ot 14 mas 2003 roma Ne 8-I1, ot 14 urons 2005 roma Ne 8-I1, ot
12 wona 2007 roga Ne 10-I1, ot 26 despansa 2010 roga Ne 4-11, ot 14 mas 2012
roga Ne 11-ITwu ap.).

[TpuBeaeHHasa mpaBOBas MO3UIKA COTJIACYETCS ¢ MHTEpIpEeTalneit myHkra |
crateu 6 «IIpaBo Ha cmpaBemuBoe cyneOHOE pazduparenbeTBo» KOHBEHIMU 0
3alllUTe MpaB 4YE€IOBEKAa M OCHOBHBIX cBOOOA EBpomeiickum Cynom mo mpaBam
YEJI0BEKA, MOJIAraOIINM, YTO UCTIOJTHEHHUE PEIICHUS, BHIHECEHHOTO JIFOOBIM CYA0M,
JIOJDKHO PacCMaTpUBATHhCS KAK HEOTHEMJIEMAs 4YacTh «CYy/a» B CMBICIEC JAHHOU
CTaThU M YTO MPABO KAXKJIOTO HA CYJAEOHYIO 3alUTY CTAJIO Obl WILTIO30PHBIM, €CIU
Obl MpaBOBas CHUCTEMA TOCYJApCTBA JOMyCKajia, 4YTOObl OKOHYATEIbHOE,
00s13aTeNIbHOE CYACOHOE PElIEHUE OCTABAIOCh HENCUCTBYIOIIMM K YyilepOy OJHON
u3 CTOpoH (TmoctanoBeHus ot 19 mapra 1997 roxa o aeny «Xopucobu (Hornsby)
npotus [ peuuny, ot 7 maga 2002 roaa no aeny «bypaos npotus Poccum», ot 27
mas 2004 roga o neny «Metakcac (Metaxas) npotus ['peruny, ot 29 mapra 2006
roga no geny «Mocraguyono (Mostacciuolo) npotus Utanmum (Ne 2)», ot 15
dhespans 2007 rona mo aeny «Paiinsa nporus Poccun» u ap.).

Bmecte ¢ Tem, cormacHo Koncturyumm Poccumiickoit  ®enepanuu,
OCYIIECTBJICHUE TPaB W CBOOOJ YEJIOBEKA WM Ipa)kJAaHWHA HE JOJLKHO HapylliaTh

mpaBa 1 ¢BOOO B APYTHX JuIl (cTaThg 17, yacTs 3); mpaBa u CBOOOIBI YEIIOBEKA U
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rpakJaHuHa, BKJIIOYAs 3aKpeIuieHHoe €€ crartbei 35 (wacth 1) mpaBo dacTHOU
COOCTBEHHOCTH, OXPaHACMOE 3aKOHOM, MOTYT OBITh OTpPaHUYCHBI (heaepabHBIM
3aKOHOM B TOH Mepe, B KaKOW 5TO HEOOXOJMMO B MENAX 3allUThl OCHOB
KOHCTUTYIIMOHHOTO CTPOS,, HPABCTBEHHOCTH, 3JI0POBBSA, TMpPaB W 3aKOHHBIX
WHTEPECOB JPYrux JiHI, oOecrneueHusi OOOpPOHBI CTpPaHbl W 0O€30MAaCHOCTH
rocynapctsa (ctarbs 55, yactp 3).

[TockosibKy, TakuM 00pa3oM, OCYILECTBJIICHUE MPaB U CBOOOJ ueIOBEKa U
rpakJaHMHA  MMEET B KAueCTBE  CBOEro  OOBEKTUBHOrO  mpenena
BOCTIPETISITCTBOBAHUE PEANTM3AIIAN TPAB M CBOOO I IPYTUX JIAII, MPUINHEHUE BpeIa
WX KOHCTUTYIIMOHHO TapaHTUPOBAHHBIM MHTEpecaM, (enepanbHbIii 3aKOHOIATETb,
npUHUMAs HEOOXOMMMBIE MEPHl MO0 HAJIeXKaIeMy OOCCIICUCHUIO HCIIOTHEHUS
CyleOHbIX PEIICHUA KaK 3JE€MEHTa CyJAeOHOM 3aluThl U CO3JAHUIO YCJIOBUH,
rapaHTUPYIOMINX PaBHYIO CyAeOHYIO 3alUTy TpaB KPEeAuTopa (B3bICKATENSA) W
JOJDKHUKA (OTBETUMKA), JOJDKEH UCXOIUTH M3 TOTO, YTO BO3HUKAIOIINE KOJUTH3UU
WX 3aKOHHBIX WHTEPECOB BO BCAKOM CITy4ae HE MOTYT IMPEOIOJIEBATHCS IMyTEM
MIPEIOCTABJICHHUS 3alUTHl OJHUM TPaBaM B HAPYIIEHWE APYTHX, PABHOIICHHBIX IO
CBOEMY KOHCTHUTYIIMOHHOMY 3HAUEHWIO, — B TAaKUX CIIydasx TpaBa W 3aKOHHBIC
WHTEPECHl STHX YYAaCTHUKOB TPAXIAAHCKOTO 000OpOTa JIOJDKHBI — TOJY4YaTh
copasMepHyl0  (IpONOpLMOHAJBHYIO)  3allMTy HAa  OCHOBe  OasaHca
KOHCTHUTYIIMOHHBIX IICHHOCTEH.

[IpuMeHUTENPHO K HOPMATHBHO-TIPABOBOMY PETYJIMPOBAHUIO Pa3PCIICHUS
Cy/IOM KOJIJIU3UN WHTEPECOB B3bICKATEJIEH M JOMKHUKOB HTO O3HAYAET, B
YaCTHOCTH, YTO YCTAHOBJCHHBIC (emepaabHBIM  3aKOHOJATEIEM  CPOKH
MIPETBABIICHAS] WCTIOJTHUTEIIBHBIX TOKYMEHTOB K MCIOJHEHWIO OJDKHBI OTBEUYATh
WHTEPECAM 3allUThl KOHCTUTYITMOHHBIX TPaB B3BICKATENSA, OJTHAKO OHW HE MOTYT
3aTparMBaTh OCHOBHOE COJIEP)KAaHME KOHCTHUTYIIMOHHBIX TPaB JOJHKHHKA,
CYIIIECTBO KOTOPBIX HHU TPH KAKWX OOCTOATENIHCTBAX HE JOJDKHO OBITh yTPAuEHO
(ITocranosnenne Koncrutymmonnoro Cyma Poccmiickoit denepanmm ot 14 mas

2012 roma Ne 11-IT).
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3. Ucxona u3 HEOOXOAUMOCTH OOSCIIEUSHHUST B3BICKATEIIO MPaBa Ha MOJTHOE
U cKopeilliee yaoBieTBopeHue ero TpedoBanuii, Konctutyumonnsii Cyn
Poccutickoit @eneparyy npries K BHIBOIY, YTO B3bICKATEb B MCIIOJTHUTEIIBHOM
MPOU3BOJICTBE, KOTOPOE SIBJSIETCS YacThiO CyAcOHOTO pa3dupareabcTBa B
IITUPOKOM CMBICIIC ¥ BKJTIOUAET B CeOsl HE TOJBKO MPOIECCYATBHYIO NESITEIIbHOCTh
Cyla, HO ¥ TIPOIECCYaIbHYI0  JNEATCIBHOCTh  (heepalbHBIX  OPTaHOB
WCIIOJTHATEIFHON BJIACTH — COYKOBI CyneOHBIX MPHUCTABOB, MMEET MPABO Ha
MOJIYYCHHUE TIOMOIIN B UCTIOJTHCHUH CYJCOHBIX PEIICHHUH CO CTOPOHBI TOCY1apCTBRa,
BBIPKAIONICHCS B MPUMECHEHUH MEP MPUHYKIACHUS K JOJKHUKY (TIOCTAHOBJICHUS
ot 12 mona 2007 roga Ne 10-IT ot 14 mas 2012 roma Ne 11-I1).

[lpunymurensHoe  WCMONHEHWE  TPeOOBAaHWIA,  CONEPIKAMMUXCA B
HCIIOJTHATETHHBIX JOKYMEHTAX, PETYIUPYETCA CIEIUaIbHBIM 3aKOHOIaTETCTBOM,
B ToM umnciae DemepanpabiM 3ak0HOM «OO0 HCHOJHUTEITFHOM TPOU3BOJICTBEY,
OTHOCAIIIAM K 3a7adaM HCIOJTHUTEIPHOTO TPOW3BOACTBA TPABWJIBHOEC |
CBOCBPEMEHHOE WCIIOJTHEHUE CyAeOHBIX aKTOB, AaKTOB JPYTHX OPraHOB |
JOJDKHOCTHBIX JIMI, a B TPEAYCMOTPECHHBIX 3aKOHOMATELCTBOM Poccuiickoi
denepany  caydasx HWCIONHEHWE WHBIX JOKYMEHTOB B IEIAX  3allUTHI
HapYIICHHBIX TIPaB, CBOOOJ W 3aKOHHBIX WHTEPECOB TPakJaH W OpPraHW3alHM, a
TaK)KE B IEIAX OOCCIEUCHUS HCIOMHEHUSA OO0A3aTENIbCTB IO MEKTyHAPOIHBIM
norosopam Poccutickoii ®enepanym (ctaths 2).

CormacHo  Ha3BaHHOMYy  (DenepallbHOMY  3aKOHY — WCITOJIHATEIIHHOE
MIPOU3BOJICTBO OCYIICCTBIISAETCS HAa TPHWHITMIAX 3aKOHHOCTH, CBOCBPEMEHHOCTH
COBEPINEHUS WCIIOJIHUTEIBHBIX NEHCTBUA W MPUMEHEHUS MEP NPUHYIUTEIHHOTO
WCIIOJTHCHUS, YBOKCHHS YECTH M JOCTOWHCTBA IPakTaHWHA, HETIPUKOCHOBEHHOCTH
MHUHAMYMa HWMYIIECTBA, HEOOXOAUMOTO JJis  CYIICCTBOBAHUSA JIOJDKHHUKA-
rpaXJaHWHA W WICHOB €ro CEMbH, COOTHOCUMOCTH oObeMa TpeOOBaHUM
B3BICKATEIIA U MEP TIPUHYIUTEITHHOTO UCTIOJTHEHUA (CTaThs 4).

3.1. Onpenensia ycnoBus MU TMOPAAOK BO30YXKJICHHSA, MPHUOCTAHOBJICHHUS,
MPEKPAIICHUs] ¥ OKOHYAHWA WCIIOJHUTEIBHOTO TPOW3BOCTBA, DenepanbHbIN

3aKk0H «O0 UCMOJIHUTEBHOM TPOU3BOJICTBE) MPEYCMATPUBAET, B YACTHOCTH, UTO
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BO30YKJIEHHOE UCMOJIHUTEIIBHOE MPOU3BOJCTBO MOKET ObITh OKOHUECHO CYIEOHBIM
MPUCTABOM-HUCIIOTHUTENIEM B CBA3H C (DaKTHUECKUM HCIIOJTHEHHEM TpPEeOOBaHWH,
COJICPIKAILUXCS B UCMOJHUTEIILHOM JIOKYMEHTE, a TAaKXKE B CJIy4asix BO3BpAILICHUS
B3BICKATEJII0 MCTIOJIHUTEBHOTO AOKYMeHTa (myHKThl | u 3 uwactu 1 crtarem 47),
HEOOXOJUMOCTh KOTOPOro, Kak cieayer u3 4Yactu 1 ero crateu 460,
00yCIOBIMBAETCSA OOCTOATEIHLCTBAMU, UMEIOIIMMU OTHOIIEHUE KaK K JOJIKHHKY,
TaK M K B3bICKATEJIIO.
K duciy nepBeiX OTHOCATCA CiAydau, MEPEUMCICHHbIE B TyHKTaX 2—4 4acTu
1 naHHOW cTaTbM, a WMEHHO. HEBO3MOXKHOCTb MCIOJIHUTL OOSI3bIBAOIINN
JOJDKHUKA COBEPIINTH OMPEIACIICHHBIE ACHCTBUSA (BO3MEPKATHCS OT COBEPIICHUS
OTIPENICNICHABIX ~ JCWCTBUI)  WCTMOJHUTEIBHBIA  JTOKYMEHT,  BO3MOXKHOCTh
UCMIOJIHEHUA  KOTOPOrO  HE  yTpaue€Ha,  HEBO3MOXHOCTh  YCTAaHOBHUTH
MECTOHAXOXKACHUE JOJDKHUKA, €ro HMMYILNECTBA JMOO MOJYYUTh CBEACHUA O
HAJIMYUU TPUHAMJICKAIIUX €My JICHEKHBIX CPEACTB W MHBIX IIEHHOCTEH,
HaxXOMSIIMXCS HAa cYeTaX, BO BKJIAJAaX WM HA XPaHCHUM B OaHKaX WM HMHBIX
KPEIUTHBIX OPraHM3alusIX, 3a HCKIOUECHHEM CJIyudaeB, KOrJa JaHHbIM
denepaibHBIM 3aKOHOM MPEIYCMOTPEH PO3BICK JOJKHUKA WJIM €r0 MMYIIECTBA;
OTCYTCTBHE Y JIOJDKHHUKA HMMYIIECTBA, HA KOTOPOE MOKET ObITh OOpallEeHO
B3bICKAHHE, MPUTOM YTO BCE MPHUHATHIE CYACOHBIM MNPUCTABOM-UCIOIHUTEIEM
JOMYCTUMBIE 3aKOHOM MEPbl MO OTHICKAHUIO €ro HUMYIIECTBA OKa3ajIuCh
0e3pesynpTaTHbiMU. K unciy BTOpbIX NyHKTH 1, 5 u 6 wactu 1 TO# ke crarbu
OTHOCST MOJIauy B3bICKATEJIEM CYACOHOMY MPUCTABY-UCIOJHUTENIO 3asBJICHUA O
BO3BPAIICHUU €My MCIOJHUTENBHOTO JTOKYMEHTA, OTKA3 B3bICKATENA OCTaBUTH 32
co0OM MMYIIECTBO MOJKHUKA, HE PEATM30BAHHOE B MPUHYAUTEIIBHOM MOPAIKE
MNP HCHOJHEHUM HWCMOJHUTEIIBHOTO JOKYMEHTa, W CO3JaHUE B3bICKATEIEM
MPENATCTBUN UCTIOTHEHUIO UCTIOJTHUTEBHOTO IOKYMEHTA.
[Ipn Hanuuum a000T0 K3 YKA3aHHBIX OCHOBAHUN CyHCOHBIA TPHUCTAB-
WCTIOJIHUTENh 0053aH B COOTBETCTBHMM C YacThio 3 cratbu 46 deaepanibHOro
3akoHa «O0 WCMOJMHUTEIPHOM MPOU3BOACTBE» BBIHECTH TMOCTAHOBJICHUE 00

OKOHYaHHM HCIIOIHUTCIBHOIO IIPOM3BOACTBA H O BO3BPAICHHH B3BICKATCIIIO
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WCTIOTHUTEIBHOTO JIOKYMEHTA, YTO B CWJIY 4acTu 4 TOW K€ CTaTbU HE SBJISIETCS
MPENATCTBUEM ISl MOBTOPHOIO MPEBABICHUS HCHOJHUTEIBHOTO JOKYMEHTA K
UCIIOJHEHUIO B TMpeNeax CpokKa, YCTAHOBJIEHHOro ctatbed 21 gaHHOTO
denepaibHOTO 3aKOHA: B OTHOILIEHWM MCIOJHUTENIbHBIX JIMCTOB, BbIAABAEMbIX
CyJOM Ha OCHOBAHWHU CYACOHBIX aKTOB, TaKOM CpOK, MO OOIIEeMy IIpaBHiy,
COCTaBJIACT TPH TOJA CO THA BCTYIUICHUS Cy/IeOHOTO aKTa B 3aKOHHYIO CHITY (4acTh
1).

3a mpenesiaMu TPEXJIETHETO CPOKA, MPETHA3HAYEHHOTO JJIi KOHKPETHOTO
MPOLIECCYAIbHOTO JEHCTBUS — PEABIBICHUS B3bICKATENEM BbIJJAHHOTO €MY CYJIOM
UCIIOJIHUTEIBHOTO JINCTA K HWCMOJHEHWIO, WCHOJHUTEIbHOE MPOU3BOJCTBO
corjjlacHO mnyHkTy 3 wyactu 1 crarbu 31 @enepanbHoro 3akoHa «O0
WCTIOTHUTEILHOM TPOU3BOJICTBE) HE MOXKET ObITh BO30YXKACHO W B3BICKATENb
JUIIAETCA BO3MOXXHOCTH TMPUHYJIUTEIBLHO WCHOJHHUTH pellieHue cyaa. Bmecte ¢
TEM cOrlacHO Ha3BaHHoMYy DenepaibHOMY 3aKOHY CpPOK MOPEAbSIBICHUA
WCTIOTHUTEIBHOTO JIOKYMEHTA K HWCIOJHECHUIO TMPEPHIBACTCA MPEIbABICHUEM
WCTIOTHUTEIBHOTO JOKYMEHTA K MCHOJHEHUIO WM YaCTUYHBIM HMCHOJIHEHUEM
UCIIOJIHATEIFHOTO JOKyMEHTa AOKHUKOM (dwacth 1 crarem 22), HO mocie
nepeppiBa  €ro TEUEHHWE BO30OHOBJIACTCS, MPUYEM BpeMA, MCTEKIIEe A0
MPEpPhIBaHUs CPOKA, B HOBBIM CPOK HE 3aCUMTHIBACTCH (WacTh 2 cTaThu 22) — B
OTJIMYKME OT MPHUOCTAHOBIICHUS HEUCTEKIIEr0 CpPOKa, TEUEHHE KOTOPOTro
MPUOCTAHABJIMBAETCA OJHOBPEMEHHO C MCIOJIHUTEJIbHBIM MPOU3BOACTBOM, a CO
JTHST €T0 BO30OHOBIICHHS MPOAOIIKaeTes (craths 19).

B 10 xe Bpems uactb 3 crateu 22 @eaepanbHoro 3akona «O0
WCIIOTHUTEIFHOM MPOU3BOJCTBE» MPEAyCMATPUBAET, UTO B CIydae BO3BpAICHUS
WCTIOTHUTEIBHOTO JIOKYMEHTA B3bICKATENII0O B CBA3M C HEBO3MOXKHOCTBIO €ro
UCIIOJTHEHUA CPOK TPEABIBICHUS WCMOJHUTEILHOTO JOKYMEHTA K HMCHOJHECHHIO
HUCUYUCIISAETCS CO JIHA BO3BPAILCHHUS MCIOJHUTEIBHOTO JOKYMEHTA B3bICKATEINIO.
[Tpu >TOM 3aKOHOJATENBCTBO 00 UCMOJHUTENBHOM MPOU3BOJCTBE HE PACKPHIBACT,
YTO TOAPA3yMEBACTCSA TMOJ HEBO3MOXHOCTHIO HWCIOIHEHUS WCIOIHUTEIBHOIO

JTOKYMEHTA, OJHAKO MOCKOJIbKY HH OJHO M3 MEPEUMCICHHBIX B YacTu 1 crathu 46
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HazBaHHOro DeaepabHOr0 3aKOHA OCHOBAHWM BO3BPAILLEHUA HCHOJHUTEIBHOTO
JOKYMEHTA, BKJIIOYas 3adBJICHHE B3bICKATENs, HE JaeT CyAeOHOMY MpHUCTaBY-
WCIIOJIHUTENIO TpaBa Aajiee NPOJOJKATh WCIOJHUTEIBHOE MPOU3BOJACTBO, TO B
3TOM CMBICJIE BCE OHM JIENAIOT TAKOE UCIOJHEHHE HEBO3MOKHBIM.

B mobOom ciydae mnpeabsABIECHUE HCIOJHHATEIBHOTO JOKYMEHTA K
UCIIOTHEHUIO TIOCJIE TOTO, KaK paHee MPEbABICHHBIA UCIOJIHUTENbHBIN JOKYMEHT
ObLJT BO3BPAILCH B3BICKATEIIO MO KAKOMY-JIMOO M3 MPEAYCMOTPEHHBIX 4acThio |
ctatbu 46 @enepanibHOro 3akoHa «OO0 HCMOJHUTEIBHOM MPOU3BOACTBE»
OCHOBAHUH, BJICUET MEPEPHIB CPOKA MPEABABICHHUS UCIIOTHUTEIBHOIO JOKYMEHTA
K HCTIOJIHEHUIO, BCJIEACTBUE YETO €r0 TEUEHWE HAYMHAETCS 3aHOBO.

3.2. Kouncruryumonusii Cyn Poccuiickoit ®enepaiiu HEOJHOKPATHO
OTMEYAJI, UYTO MATCPUAILHO-MPABOBOM  NPUPOJON  CYOBEKTUBHBIX  MPaB,
nojjieXxamux CcyneOHoil  3ammre, OOYCIOBIEHO JWCIO3WTHBHOE  HAYallO
IrPAKJAHCKOTO  CYAONPOW3BOACTBA,  JAWCHO3UTUBHOCTh  O3HAYaEeT,  4YTO
MPOLIECCYyaJIbHBIE OTHOILICHHUS BO3HUKAIOT, W3MEHSIOTCA M MPEKPAIAOTCA,
[JIaBHBIM 00pa3oM, [0 WHUIMATUBE HEMOCPEACTBEHHBIX YYAaCTHUKOB CHOpa,
KOTOpPblE  MMEIOT  BO3MOXKHOCTh €  TMOMOIIBIO  CyJa  pacnopsKarhCs
MPOLIECCYAIbHBIMU MPaBaMU W CIOPHBIM MaTEpPUAIbHBIM TPaBOM, a MPUHIUIT
JIUCTIO3UTUBHOCTA B COBOKYMHOCTH C JIPYTMMHM TPUHIIMOAMHA TPAKIAHCKOTO
CyJAONPOU3BOJICTBA, B TOM 4YHCIIE 3akperuieHHbiMu KoHcTtutynmeit Poccuiickoi
denepanvy paBEHCTBOM BCEX MEPEN 3aKOHOM M CYAOM, COCTA3aTEIbHOCTBIO
PABHOIMPABUEM CTOPOH, BBIPAXAIOT LEAW MPABOCYAUS MO TPaXAAHCKUM JeJiaM,
MPEXKAE BCEro KOHCTUTYIMOHHYIO 1I€Jb 3alUThl MPaB W CBOOOJ UEJIIOBEKA W
rpaxxaanuHa (mocranosiienus ot 14 despang 2002 roga Ne 4-I1, ot 16 uronsa 2004
roga Ne 15-I1, ot 30 Hos6pst 2012 roma Ne 29-I1w np.).

[TpuHIMO AUCTO3UTUBHOCTH, MO OOIIEMY MPABUJTY, PACIIPOCTPAHAETCS U HA
MPOLIECCYaAJIbHBIE OTHOIICHUSA, CBA3AHHBIC C MPUHYJUTEIBHBIM HCIOJHEHUEM
CyeOHbIX aKTOB, MPUHATHIX B paMKaX CPa)XKJaHCKOTO CYJIOMPOU3BOJICTBA. JTO
O3HAYAET, YTO CTOPOHbI MCIOJHUTEIBLHOTO MPOU3BOJACTBA — B3bICKATENb U

JOJDKHHUK CaMOCTOATCIIBHO OIIPCACIIAIOT, BOCIIOJIB30BATHCA HWJIM HCT IIPaBaMH,
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MPEAOCTaBIECHHBIMUA UM cTaTheil 50 denepanbHoro 3akoHa «O0 UCMOTHUTEIBHOM
MPOU3BOJICTBE», B TOM UHWCIE TMPABOM 3HAKOMUTHCS € MaTepuajiaMu
WCIIOTHUTEIRHOIO TMPOU3BOJICTBA, 3afABJIATh XOJATANCTBA, OTBOJbBI, 3aKJIKOYATh
MUPOBOE COTJIALICHUE U T. 1.

Bwmecte ¢ Tem B cuty cnienu)uKi CBOETO TIPABOBOTO TMOJIOKCHHS B PAMKax
WCIOJHUTEIRHOTO  MPOWM3BOJACTBA  B3bICKATEAh KAk  JIMIO, Tpedyrolnee
MPUHYAUTEIBHOTO HCIOJHEHUS BBIHECEHHOTO B €ro MOjJb3y CYAEOHOro akra,
HAJICJICH PAIOM CHCHUATbHBIX MPOLECCYaIbHbIX TPaB, BKJIOYas NPaBO Ha
MPEABABICHUE UCMOTHUTEIBHOIO JOKYMEHTA K UCIOJHEHUIO U MPaBO TPeOOBATH
BO3BPAIlICHUA €My HCIOJHUTENIBHOTO TOKYMEHTA, MO KOTOPOMY B3bICKAHHE HE
MPOU3BOIMIIOCH WK MPOU3BEJACHO YaCTUUHO. ICX0/1 U3 TOro UTo OCYIIECTBICHUE
ATUX MPaB — B CWJIY YKA3aHHBIX MPUHIMIOB IPa)KAaHCKOrO CYAOMPOU3BOACTBA —
HE MOXET OBbITh OrPAaHUYEHO TMPU YCJIOBUU COOJIFOAEHUA YCTAHOBJIEHHOTO
3aKOHOAATEJIbCTBOM 00 MCIOJIHUTENBHOM MPOU3BOACTBE Mopanka, denepanbHbli
3aKk0H «OO0 UCMONMHUTEIBLHOM MPOU3BOJICTBEY» MPEAOCTABIAET B3BICKATEIIO MPABO
HEOJHOKPATHOTO MPEIBbABJICHUS K HMCHOJHEHUIO MCHOJHUTEIBHOTO JOKYMEHTA
MOCJ€ €ro BO3BpAlllCHWSA, a TakKe MPaBO HEOJHOKPATHOTO  OT3bIBA
UCTIOTHUTEIBHOIO  JIOKYMEHTa  MOCJi€  BO30YXACHUS  UCIOJIHUTEIBHOTO
MPOU3BOJICTBA, HE TpeOyd MPH 3TOM OT B3bICKATENS YKa3aHUS MOTHBOB CBOETO
pelIeHUs, OT KOTOPBIX HOPUAMYECKAs CyAbOa COBEPIIAEMOro MPOLECCYATbHOTO
JIEUCTBUSA HE 3aBUCHUT.

[TockoJibKY B KaKJIOM Cilydyae MPEAbsABICHUS UCIIOJHUTEIBHOTO JOKYMEHTA
K UCIIOJIHEHUIO TOCJI€ BO3BPAIECHUS HUCIOIHUTEIBHOIO JAOKYMEHTA B3bICKATEIIO
CPOK €ro TpPEAbSABICHUS K WCIOJHEHUIO TMPEPHIBACTCA, TaKue JCHCTBUSA
B3BICKATE/IA B TCUCHHE HEOTPAHUUYCHHOTO BPEMEHU MOTYT MPUBECTH K TOMY, UTO
UCTIOJTHUTEIBHOE  MNPOM3BOJACTBO  HE  Oy/leT  OKOHYEHO  MCHOJIHCHUEM
COJICPIKAILIETOCSA B MCMOJHUTEIBHOM JOKYMEHTE TPEOOBaHWA, a JOKHUK — TPHU
HAJIMYUU BBIHECEHHOTO B OTHOILIICHUM HEr0 HEUCIOIHEHHOIo CY/eOHOro akra —

JOJKEH O€CKOHEYHO mnpeOblBaTh TMOJA Yrpo30d TNPUMEHEHUST K HEMY U
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MPUHAISKAIEMY €My HMYIIECTBY HWCIOJHHUTEIBHBIX JCHCTBUH W Mep
MPUHYIATETHHOTO UCTIOTHEHWA.

B cnyuasx, korga BO3BpaIeHUE UCTIOIHATEIIHEHOTO TOKYMEHTA B3BICKATEITIO
nocye BO30YKIACHUSA HCIIOJTHATEITHHOTO MPOM3BOACTBA BBI3BAHO
00CTOSTENNHCTBAMY, WMMEIONTUMH OTHOIIEHUE K JO/DKHHUKY, 3aKOHOMATEITHHOE
PETYNMPOBAHUE MCTIOJHUTEILHOTO MPOW3BOJICTBA B YACTH CPOKOB TPEIBABICHUS
WCIIOJTHATEIFHBIX JTOKYMEHTOB K HCIIOJTHCHUIO HE MOYKET PAacCMaTPUBATHCS Kak
HapyIIeHHE KOHCTUTYITMOHHOTO OajlaHca WHTEPECOB B3BICKATENS W JTOJDKHUKA B
WCIIOJITHATETFHOM TIPOM3BOJICTBE, TOCKOJIBKY HWHOE TIO3BOJSUIO OBl JOJKHUKY
MPETATCTBOBATH €TO OCYIIECTBICHAIO, C TEM YTOOBI BCIIECJACTBHAE UCTCUCHHS CPOKa
MPEABIABIICHAS HMCIOTHUTEIPHOTO JOKYMEHTA K WCIOJHEHUIO HW30aBUTHCA OT
BO3MOXKHOCTH OBITh MPUHYXKIEHHBIM  CIIY»KO00W CyAeOHBIX MPHUCTABOB K
WCITOJITHCHUIO BBIHECCHHOTO B OTHOINICHWHM HET0 CyIeOHOTO aKTa, a B3bICKATENs
Jumao Obl CPeACTB OOPHOBI ¢ HETMPABOMEPHBIM TOBEACHUEM JOKHUKA U TEM
CaMbIM MPETATCTBOBAIO ObI HAAMEKAIEMY UCIIOIHEHUIO CyIeOHOTO aKTa.

Ecnu sxe BO3BpaleHHe MCMOTHUTEIBRHOTO AOKYMEHTA B3BICKATENIO MOCTE
BO30Y)KIACHUS HCTHOJHUTEIFHOTO MPOU3BOACTBA MPOM3BEACHO TIO 3aABICHUIO
CaMoOro B3bICKaTessA, TeM 0ojiee HE OOYCJIOBJICHHOMY ACHCTBHUAMHU JOJKHUKA, TO
HEOJHOKPATHOE WCIOJIb30BAHUE UM TpaBa HA MOJAvy 3asABJICHUS O BO3BPAIICHUN
UCIIOJITHATEIFHOTO JOKYMEHTAa MOJXKET TPUBOJWTh K HEOTPAHUUCHHOMY IO
MPOOJDKUTENIFHOCTH ~ MPUHYAUTEIRHOMY — HMCIIOJTHEHUIO — COJEPIKAIETocs B
WCIIOJITHATEIFHOM JIOKYMEHTE TpeOOBaHUSI W, KaK CIICJICTBHE, K UYPE3MEPHO
JUIMTCIFHOMY C TOYKHA 3PEHUSA KOHCTHUTYIIMOHHO-TIPABOBBIX MPEIMUCAHUN
MPeOBIBAHAIO JTOJDKHUKA B COCTOSTHUM HEOTPEICICHHOCTH OTHOCHTEIIBHO CBOETO
MIPABOBOTO MOJI0KEHMS. [Ipr 7TOM MOIKHUK, CTPEMSIIIIANCS BHITIOJTHATH B3ATHIC UM
Ha ce0d 00A3aTenbCTBA, JUIIACTCA BO3MOXKHOCTH YAOBJICTBOPUTH TpeOOBaHUS
B3BICKATEIIA 34 CUET UMYIIIECTBA, HA KOTOPOE MOXKET OBITh OOPAIEHO B3BICKAHUE, B
TOM YHCJIE 32 CUET 3aJI0KEHHOTO UMYIIECTBA, a B3bICKATENIb MOKET UCIOJIb30BATh
NPEIOCTaBIICHHOE €My MpaBO A TOro, YTOOBl HEOJHOKPATHO MEPEKIIaAbIBAThH

9KOHOMHMYCCKHUC PHUCKH, CBA3AHHLIC C BO3MOJKHBIMHW TPYAHOCTAMH pCalu3allin
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HMYILIECTBA, Ha KOTOPOE€ MOXKET OBbITh OOpallleHO B3BICKAHWE, WU C
HEOJIaronpusITHOW 1IEHOBON KOHBIOHKTYPOW, HAa JOJKHUKA, KOTOPBIA HE TOJBKO
JIMIIEH BO3MOXHOCTU CAMOCTOSITEJIbHO UM PACHOPSXKAThCSA, HO M MPOAOJIKAET
HECTU OpeMsl COJICPKAHUS 3TOT0 UMYIIECTBA JO OOPAIEHUA Ha HETO B3bICKAHUS.

3.3. B cootBeTcTBUHM ¢ yacThio 3 ctatbu 78 deaepanpHoro 3akoHa «O0
WCTIOTHUTEIBHOM TPOU3BOJACTBE» 3JIOKEHHOE HWMYIIECTBO peau3yercs B
MOPAAKE, YCTAaHOBJICHHOM [ pakmaHckuM koaekcoM Poccuiickoit ®eaepanmu,
®denepanbabiM 3ak0HOM OT 16 miona 1998 roma Ne 102-03 «O6 unoteke (3anore
HEJBMOKUMOCTH)», JaHHbIM DenepaabHBIM  3aKOHOM, a TakkKe JPYyTUMHA
(dbenepaabHBIMHA 3aKOHAMH, IIPSAYCMATPHBAIOIIMMUA OCOOCHHOCTH OOpaIieHHus
B3BICKAHHS HA OTACJIbHBIC BUIbI 3JI03KEHHOTO UMYIIIECTBA.

Onpenensa nopAI0K peajiu3aliy 3a710°KEHHOTO HEJIBUX)KMMOTO UMYIIIECTBA C
myOJIMUHBIX TOPTOB, BKJIKOUAs MPABOBBIC MOCIEACTBUA OOBABICHUS MYyOIMUYHBIX
TOproB HecoctosBmmmucs, {Deaepanpubiii 3akoH «O0 wunoteke (3amore
HEJBMKUMOCTH )» TIPEAYyCMaTPUBAaET B CTaThe 58, UTO OpraHU3aTop MyOIHIHBIX
TOProB OOBABJAET UX HECOCTOSIBIIMMHUCS B CJIydasx, KOrJa Ha MyOJIMUHbIE TOPTH
ABUJIOCh MEHEE JBYX MOKymareaeH (moanyHkT 1 myHkTa 1), korma Ha myOIMIHBIX
TOprax He cjejaHa HaJa0aBKa NPOTUB HAYAJIbHOM MPOJAXKHOU 1IEHBI 3aJI0)KEHHOTO
UMyIecTBa (MOANYHKT 2 MyHKTA 1) WK JIUI0, BRIMTPaBIlee MyOTUIHBIC TOPTH, HE
BHECJIO TIOKYMHYIO TIEHY B YCTAHOBJICHHBIH CPOK (MOAMYHKT 3 myHKTa 1); mpwm
3TOM MYOJIMUHBIE TOPTH JOJIKHBI ObITh OOBABJICHBI HECOCTOSIBIIUMHUCS HE MO3/THEE
YyeM Ha CAEAYIOUMH JeHb MOCJAE TOro, KaK HMEJIO MECTO KaKoe-nudo u3
yKa3aHHBIX 00CTOATENHCTB (ab3ar maTeiid myHkTa 1); B Teuenme 10 muel mocie
00bsIBICHUS MYOINYHBIX TOPrOB HECOCTOSBIIMMUCA 3aJI0TOJEPKATENIb BIPABE IO
COTJIALICHUIO C 3aJ0roJaTeieM MPUOOPECTH 3aJ0KEHHOE HMMYIIECTBO MO €ro
HAYaJIbHOW MPOAAXKHOM 1IeHE HAa MyOJUUYHBIX TOPrax M 3a4€CTh B CUET MOKYMHOH
LIEHBl CBOMU TpeOOBaHMs, 00ECIEUEHHbIE UIOTEKOW 3TOr0 UMYIIECTBA (MYyHKT 2);
€CJIM TaKOE€ COIJIAIICHHE HE COCTOAJIOCh, HE MO3JHEE YEeM uepe3 Mecsl] Mocie
MEPBbIX NYOJHMUYHBIX TOPrOB MPOBOJATCS TMMOBTOPHbIE MYyOJUYHBIE TOPIH;

Ha4daJlbHasA IIPpOJdaKHasd HCHA 3aJI0OZKCHHOI'O UMYIIICCTBA HA IMTOBTOPHBIX HY6J'II/ILIHI>IX
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TOprax, €CJId OHW BHI3BAHBI IPUUMHAMHY, YKA3aHHBIMU B TIOAMYHKTaX 1 ¥ 2 myHKTa
1 manHO# cTaThu, CHMXAETCS Ha 15 mporeHToB (TMyHKT 3); B cliydae OOBABICHUS
MOBTOPHBIX MyOJWYHBIX TOPTOB HECOCTOSBITUMHCS TIO MPUYMHAM, YKA3aHHBIM B
nyHKTe 1 TOW XK€ CTaThu, y 3ajorofepKaresisi MOSBIAETCS MPaBO MPUOOPECTH
(ocTaBUTHh 3a CO0OM) 3AJI0KEHHOE MMYIIECTBO IO IIeHE He Oojiee yem Ha 25
MPOIICHTOB HIKE €r0 HAYATbHOW MPOTaKHOHN TIEHBI HA MEPBBIX MyOIMUHBIX TOPrax
(3a WCKJIIOYEHUEM 3EMEJNIbHBIX YYaCTKOB, YKAa3aHHBIX B TyHKTe | craThu 62!
nanHoro denepabHOTO 3aKOHA) W 3a4eCTh B CUET MOKYIHOW IIEHBI CBOHM
TpeOoBaHus, 0OeCcTIeueHHbIE UTTOTEKON NMYIIECTBA (ITYHKT 4).

AHaJioruuHble HOpPMbI cojep:karcs B ['paxaaHckoM koaekce Poccuiickoi
degepaln, B YaCTHOCTH B €ro crarhe 3507 MPUMEHHTENBHO K MPOBEICHHUIO
TOProB TpPH peaju3allud 3aJI0)KEHHOTO HUMYIIECTBA, HE OTHOCAIIECrocad K
HEJIBMKUMBIM BETIIAM.

B ocHOBe /OTMKM TakoOro mPaBOBOIO PETYJUPOBAHUS JIEKUT YUET
OOBEKTHBHBIX 3aKOHOMEPHOCTEH pPBHIHOYHOW HSKOHOMHWKH, TPEAIOIAraronnx
HEO0XO0MMOCTb MOCJICAOBATEIBHOTO CHUYKEHHUS LICHBI 3AJI0KEHHOTO UMYIIIECTBA B
cllyyae, €Cclid €ro He yJaeTcsd peajn3oBaTh Ha MyOJHMUYHBIX TOprax. JTO O3HAYaeT,
YTO CYMMBI, BRIPYUYEHHOH OT peaiM3aIiii 3aJI0)KCHHOTO MMYITIECTBA, MOXKET OBITH
HEJIOCTATOYHO JJIsl yAOBJICTBOPEHUS B MOJHOM 00beMe TpeOOBaHUM B3bICKATENsA
no 00ECNEeYEeHHOMY 3ajloroM o0043aTenbcTBY. B TakoMm ciywae, mo oOiiemy
npapuny nyHkta 3 crareu 334 'K Poccuiickoit ®eaepaiym, i MoramieHUs
TpeOOBAaHMs 3aJIOrOJEp)KaTeNlb BIPABE YAOBIETBOPUTh CBOE TpeOOBaHHWE B
HETMOTaIIEHHON YaCcTH 3a CUET MHOTO MMYIIECTBA JOJKHUKA. ECiu jke B3bICKaTeNb
B TCUCHWE MeECAlla TMOCiae OOBSBICHHUS TMOBTOPHBIX NYOJUYHBIX TOPTOB
HECOCTOABILIMMHUCS HE OCTaBUT 3aJI0KEHHOE MMYILECTBO 3a COOOH, YTO BIJIEYET
MpeKpalieHne JoroBopa 3ajora (MyHKT 6 CTaTbu 350° TK Poccuiickoit
®enepanun, TyHKT 5 cratbu 58 denmepanpHoro 3akoHa «O0 umoTeke (3ayore
HEABM)KMMOCTH)»), TO OH MOJKET TMOJYYUTh YAOBICTBOPEHHE O0O03aTENbCTBA,
00€CNEUYEHHOTO 3aJI0roM, B OOIIEM MOPSAKE, XOTA U 0€3 MPEeuMyIlecTBa Mepen

TpeOOBAHUAMMU JIFOOBIX IPYTUX B3bICKATEIICH.
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Takum oOpazom, mpu OOpaIllEHUH B3bICKAHWS HA MUMYIIECTBO, ABJISAIOIIEECS
MPEAMETOM 3aJI0ra, B3bICKATEJIM HECYT PHUCKH, CBS3aHHbIE C WM3MCHEHUEM
PHIHOYHOW CTOMMOCTH 3TOT0 MUMYIIECTBA U BO3MOKHOCTBIO €0 pPean3alivu, 4To
MOXET MOOYXAaTh UX B HAJEK/IE HA YJIYUIICHUE CUTYAllMM HA PhIHKE K Mojaue,
MpUYEM  HEOJHOKPATHOM, 3asABJCHHMA O BO3BPALCHUHU MCIOJIHUTEIBHOIO
nokymeHTa. HeratvBHbie NOCEICTBUSA 3aTATUBAHUS TEUEHUS CPOKA MPEIbABICHUSA
WCTIOTHUTEIBHOTO JTOKYMEHTA K MCHOJIHEHUIO MCHBITHIBAIOT U JOJKHUKU. ODTO
00s3piBacT  (heACPATLHOTO  3aKOHOJATENS TPH  PETYJUPOBAHUM  CPOKOB
WCIIOTHUTEIBHOTO MPOU3BOACTBA PACMPEACIATh COMYTCTBYIOIIAE BO3MOKHBIM
puckam OOpeMEHEHMs TakuM o00pa3oM, 4ToObI, HE Hapyllas OajaHC UX MpaB H
3aKOHHBIX HWHTEPECOB W NOpu  OE3YCIOBHOM  COOJIIOJACHWUM  MPUHIMIA
MPEUMYIIECTBCHHON  3alllUThl HMHTEPECOB  B3BICKATENA, YUMUTHIBAJICS TaKKe
MNPUHIMI ~ MPABOBOM  CHPABEJIMBOCTH, KOTOPBIM, XOTS W NOPeANoJaraet
OMPEICICHHOE CMEIIEHUE COOTBETCTBYIOIUX OOPEMEHEHUM B CTOPOHY JOJXKHUKA,
TEM HE MEHEE HE JIOMYCKAeT, YTOObI OHU ObLIH MEPESIOKEHBI HA HETO MOJHOCTHIO.

34. Kak yka3zan Koucruryumonssii Cyn Poccuiickoit ®enepanuu B
[TocranoBnernu ot 14 mas 2012 roma Ne 11-I1, denepanpHbIii 3aKOHOIATEIH
npu3BaH  oOecrneurBaTh  MPABOBYK)  OMNPENEIECHHOCTb, CTAOWJIBHOCTh U
MPEACKA3yeMOCTh B cdepe TPaKIAHCKOTO 000pOTa, TOMICPKHUBAS KAaK MOKHO
00Jiee BHICOKHUI YPOBEHb B3AUMHOIO JOBEPUS MEXIY CYOBEKTaMH SKOHOMUYECKOM
JEATENHHOCTH M CO3/1aBasi BCE HEOOXOUMBIE YCIOBUS s d(h(PEKTUBHOM 3aITATHI
rapaHTupoBaHHoro crarbed 35 Konctutyuuun Poccuiickolt ®enepauun mnpasa
COOCTBEHHOCTHU W MHBIX UMYIIECTBEHHBIX MPAB.

Hcxoass w3 STOrO0  yCTAHOBJEHHBIM  3aKOHOM  CPOK  MPEAbABJICHUS
UCIIOTHUTEIBHOTO JINCTA K MCIOJHEHUIO MO3BOJISAET 3aUMHTEPECOBAHHBIM JIMIIAM —
B3BICKATEII0 U JOJKHHUKY H30€XKaTh HEOMPEJCICHHOCTH B BOMPOCE O TOM, B
TEUEHHE KAKOT0 BPEMEHU 3AJI0KEHHOE UMYIIECTBO, HA KOTOPOE CYACOHBIM aKTOM
ObLJI0 O0pallleHO B3bICKaHHWE, OYJET HAXOJAWUTHCS MOJ Yrpo30d COBEPUICHUSA B
OTHOIIIEHUH HETO0 MEp MPUHYJUTEIBHOTO WCIOIHEHUS, U, OPUEHTUPYICh HA 3TOT

CPOK, COOTBCTCTBYIOIIHMM 06p330M IUVIAaHUPOBAThL CBOC IIOBCACHHC B OTHOIICHHH
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3TOr0 HMYIIECTBA, PYKOBOJCTBYSACH MPUHLMUIOM COJIUJIApU3Ma, T.€. HNCUCTBYS
JOOPOCOBECTHO, YUUTHIBAs MpPaBa W 3aKOHHBIE MHTEPECHl APYT JPyra, B3aUMHO
OKa3biBasi HEOOXOAMMOE COJCHUCTBUE IJIA JOCTHXKCHUS ILENU 005A3aTeNibCTBA, a
TaKKe TPEMOCTABIISAA APYT APYry HeoOxoaumyro mH(popManuio (MyHKT 3 CTaThH
307 T'K Poccuiickoit enepartim).

Mexay TeM Aomyckaemas B3aUMOCBI3aHHBIMH TOJIOXKEHUAMU cTaTei 21, 22
u 46 ®enepanbHoro 3akoHa «O0 UCMOJHUTEIBHOM MPOU3BOJCTBEY BO3MOKHOCTD
HEOJHOKPATHOTO TMPEPHIBAHUA TEUEHUS CPOKA MPEIbABICHUS HCIOJIHUTEIBHOTO
JIOKYMEHTA K UCIOIHEHUIO, BCIEJCTBUE UETO ATOT CPOK BCAKUN pa3 HAUMHAET TE€Ub
3aHOBO, TMOCPEACTBOM CBOOOJHOTO BOJICU3bABJICHUS B3BICKATEIA HA OT3bIB
UCIIOTHUTEIBHOTO JIOKYMEHTAa U3 CIIyXKObl Cy/IeOHbIX MPHUCTABOB BEAET K
HEOTIPE/ICTICHHOMY TIO JUITMTEIIBHOCTH (DaKTHUECKOMY BBIBEJICHUIO WMYIIECTBA
JOJDKHUKA W3 cdephl TPaKTAaHCKOTO 000pOoTa W OTrPaHWUYEHWIO €ro TpaBa
COOCTBEHHOCTH HAa 3TO UMYIIECTBO. B pe3ynbTaTe mpu peajiu3aliuy 3aj10°KEHHOTO
HMMYIIECTBA, PABHO KaK U J000r0 UMYIIIECTBA, HA KOTOPOE MOKET ObITh OOPAILICHO
B3bICKAHHUE, PUCKHU, OOYCJIOBJICHHBIC HM3MECHEHHUEM €ro PBIHOYHOU CTOMMOCTH
BCJIC/ICTBUE 3aTATUBAHUA MCIOJHUTEJIBHOTO MPOM3BOJICTBA B3bICKATEIEM MyTEM
HEOJHOKPATHOTO MPEAbIBICHUA WCIOJHUTEIBHOTO JOKYMEHTA K HCIOJHECHHUIO,
BOIPEKU MPUHIKNY MPABOBON CMPABEIMBOCTH B OOJIBIICH CTEMEHM JIOKATCS Ha
JOJKHUKA, TeM 00Jiee B CAydasX, KOT/a OH B LEJISIX UCHOJIHEHUS 005A3aTeNIbCTBA,
HE UMes JICHEKHBIX CPEJCTB AJISl 3TOTO, HE MPEMATCTBYET OOPAIEHUIO B3bICKAHUS
Ha Kakoe-JIMOO CBOE MMYIIECTBO, JIMOO €CIIM OH HE MOXET PaclopsAIUThCS CBOUM
HUMYIIECTBOM, B TOM YHUCJIE ISl UCTIOTHEHUS 00513aTe/IbCTBA, B CBSA3HM C TEM, UTO Ha
3TO MUMYIIECTBO HAJIOXKEH apecT MO0 OHO HaxoAuTcs mnoj 3anorom. [TogoOHoe
3aKOHOJATEJIbHOE  PEryJIMpOBaHWE  HE  MOXKET  PaccMaTpuBaThCsid  Kak
o0ecrneunBaroilee CTabMIbHOCTh U MPEACKA3yEMOCTh I'PAKIAHCKOTO 000pOTa U — B
HapyIICHUE KOHCTUTYLIMOHHOTO OajlaHCca MHTEPECOB B3bICKATENS W JOKHUKA B
WCTIOTHUTEILHOM MPOU3BOJCTBE — NPUBOJAUT K CYIIECTBEHHOMY YILIEMJICHUIO
mpaBa COOCTBEHHOCTH JOJDKHWKA, TMPEMATCTBYET €ro >(PdeKkTuBHON CyacOHOU

3alllUTC.
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4. Takum 00pa3oM, B3aUMOCBSI3aHHBIE MOJIOKEeHU yacT 1 cTtathu 21, yacTu
2 crarbu 22 u yactu 4 cratbu 46 ®enepanbHoro 3akoHa «O0 UCMOTHUTEIBLHOM
MPOM3BOACTBEY», KAaK MO3BOJIAIOIMIME — MPU HEOAHOKPATHOM MNPEPHIBAHUM CPOKA
MPEIBABICHAS MUCIOIHUTEIIBHOTO JIOKYMEHTA K WCIOJHCHUIO NPEAbSABICHUEM
WCMOJIHUTENIBHOTO JOKYMEHTA K MCIOJIHCHUIO C MOCJIEAYIOIIUM BO3BPALLICHUEM
B3BICKATEIIO HA OCHOBAHUH €T0 3aBJICHUS — BCAKHUI Pa3 UCYUCIATh TEUCHHUE ATOTO
CPOKa 3aHOBO C MOMEHTA BO3BPAILCHUS UCITOJTHUTEIBHOTO TOKYMEHTA MO JAHHOMY
OCHOBAHMIO B3BICKATEII0 W MPOJICBATh €ro TEM CaMbIM Ha HEOMNPEAECIECHHO
JTMTENTEHOE BpeMs, HE COOTBETCTBYIOT KoHncTutyumu Poccuiickoi @enepannu, ee
ctatbaMm 35 (dacth 2), 46 (wacth 1) u 55 (vacts 3).
denepaibHOMY  3aKOHOJATENI0 HAAJIEKAT — B CWly TpeOOBaHUM
Koncrurynuum Poccumiickoit denepaumi W ¢ y4eTOM MPABOBBIX TMO3WLAN
Koncturymmonnoro Cyna Poccuiickoit deaepaiinu, BhIPAXKEHHBIX B HACTOSAIIEM
[locTtaHoBIeHMM, — BHECTH B JICUCTBYIOIIEE NPABOBOEC PETYJIHPOBAHUE
HEO0XO0MMbIE U3MEHECHMUS, HAMIPABJICHHBIC HA YPETYJIMPOBAHUE TIOPSAKA MEPEPhIBa
CPOKa MPEABIBICHUSA WUCMOJHUTEIBHOTO JOKYMEHTA K WCIOJHCHUIO, €CJIM PaHEe
MPEABABICHHBIA K UCMIOTHEHUIO TOT K€ CaMbld MCHOJHUTEIbHBIA TOKYMEHT ObLI
BO3BPAILCH B3BICKATENIO MO €T0 3asBIEHUIO.

Bopenp 100 BHeceHMA B ICHCTBYIOIIEE MMPABOBOE  PETYJIUPOBAHUE
HEOOXOJUMBIX M3MEHEHUH, BBITEKAIOIMX W3 Hacrtosdilero [loctaHoBieHusda, npu
MPEIBABICHAN B3bICKATEIIEM WCIOJHUTEIBHOTO JOKYMEHTA K MCIOJHECHUIO
JIOJKHOCTHBIE JIUIA CIIY»Obl CyAeOHBIX MPUCTABOB, a TAKXKE CYbl, pa3perias
BOIMPOC O HAJWYMU OCHOBAHWN Uil BO30YXKACHUS WM OTKa3a B BO30YXKIACHUU
WCIIOJIHUTEIPHOTO  MPOM3BOJCTBA, B YAaCTHOCTH O COONIOAEHMM  CpOKa
MPEIBABICHAS HUCIIOJHUATEBHOIO JOKYMEHTAa K HCHOJHEHHUIO, B Clly4yae, €CId
MPEICTABJICHHBIN HCHOJHUTEIbHBIN JTOKYMEHT PAHEE VYK€ NPEABABISAICA K
WCIIOJTHEHHUIO, HO 3aT€M HCIOJHUTEIbHOE TPOU3BOJCTBO MO HEMY OBLJIO OKOHUEHO
B CBSI3M C 3asBJICHMEM B3bICKATEJA, MPU MCUYUCICHUM STOr0 Cpoka OOs3aHbI
BBIUMTATh W3 YCTAHOBJECHHOW 3aKOHOM OONIeH MNPOAOKUTEILHOCTA CPOKa

NpCaAbABICHHUA UCITIOTHUTC/IBHBIX JOKYMCHTOB K UCIIOJIHCHHUIO ICPHUOALI, B TCUCHHUC



18

KOTOPBIX HCIOJHUTEIbHOEC MPOU3BOACTBO IO JAHHOMY HCIOJHUTEIBHOMY
JIOKYMEHTY OCYIIECTBJIAIOCh, HAUMHAs C €ro BO30YXKJICHUS W 3aKaHUMBAA €ro
OKOHYAHUEM B CBS3HM C BO3BPAILICHUEM B3bICKATEIIO UCTIOJIHUTEBHOTO TOKYMEHTA
O €ro 3a5BJICHUIO.

Hcxons u3 W310KEHHOTO U PYKOBOACTBYSCH CTAaThsIMU 471, 71, 72, 74, 75,
78, 79 u 100 denepanbHOr0o KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit ®enepanuny, Koncrurymonnsiii Cya Poccuiickoit @eneparuu

HOCTAHOBHI.

1. Ilpuznate He cooTBeTcTByOmMMU KoHctutynuu Poccuiickoit
Genepanuu, ee cratbsaMm 35 (wacTh 2), 46 (uactb 1) u 55 (wacte 3), monoxxkeHus
yactu 1 crtareu 21, ywactu 2 ctarbu 22 u uyactu 4 crateu 46 denepanbHOTO
3akoHa «OO0 HCHOJHUTEILHOM NPOU3BOJACTBE» B TOW MeEpe, B KAKOH 3TH
MOJIO’KEHHS B UX B3aUMOCBSA3H MO3BOJISIOT — MPU HEOAHOKPATHOM NPEPBIBAHUHA
CpOKa TMPEOBABIICHHUS  WCHOJHHUTEIIBHOTO  JOKYMEHTAa K  HCIIOJHEHHIO
NPEABABIICHUEM UCIIOJHUTEIIBHOTO JOKYMEHTA K UCTIOJTHEHUIO € TTOCIEAYIOIIUM
BO3BPAIICHUEM B3BICKATEIII0 HA OCHOBAHWM €r0 3aABJICHUS — BCIKUU pa3s
WCUUCIIATh TEUEHHE HSTOr0 CpPOKAa 3aHOBO € MOMEHTAa BO3BpallCHUS
WCTIOJTHUTEIIBHOTO JOKYMEHTAa IO JAHHOMY OCHOBAHUWIO B3BICKATENI0 H
MPOJIEBATh €r0 TEM CAMBIM HA HEOMPEAECICHHO JINTEIIBHOE BPEMSL.

2. @enepaibHOMY 3aKOHOAATENIO HAJICKUT — B CHIy TpeOoBaHMM
Koncturynun Poccuiickoit ®denepaumi 1 ¢ y4€TOM MOPABOBBIX NO3ULMUN
Kounctutynuonnoro Cynaa Poccuiickoit @enepanuu, BHIPaXKEHHBIX B HACTOAIIEM
[TocTaHoBIEHHMM, — BHECTH B [JICHCTBYIOIIEE MPABOBOE PETYIUPOBAHUE
HEOOXOIMMbIE W3MEHCHUA, HAIMpPABJICHHBIE HA YPEryJupoOBaHUE TNOPAJKA
MPEPHIBAHUAS  CPOKA  MNPEABABICHUS  HCIOJHUTEIBHOTO  JOKYMEHTa K
HACMOJHECHUKD, €CJH PAHEE NPEIABABICHHBIN K MCHOJHECHUIO TOT K€ CaMbId
WMCHOJIHUTEJIbHBIA JOKYMEHT ObIJT BO3BPAIIEH B3bICKATEIIIO MO €r0 3asBJICHUIO.

3. Bopeap A0 BHECEHHMS B JCHCTBYIOIIEEC MNPABOBOE PEryJUpPOBAHUE

HGO6XOI[I/IMI>IX HSMGHGHHﬁ, BBITCKAIOMHUX W3 HACTOAIICTO HOCTaHOBHeHI/IH, npu
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MPEABIABIICHUN B3BICKATEIEM HCIIOJHUTEIBHOTO JOKYMEHTA K HCIOJHEHHIO
JOJKHOCTHBIE JIMIA CIYXObI CyJAeOHBIX MPHUCTABOB, a TaKXe CYAbl, paspernas
BOMPOC O HAJIMYUM OCHOBAHUM I BO30YXJACHUS WM OTKa3a B BO30YXIACHUHU
HWCIIOJTHUTEIBHOTO TPOMU3BOJACTBA, B YACTHOCTH O COOJIOACHHUM CPOKa
MPEABABIICHUS HCIOJHUTEIBHOTO JOKYMEHTA K MCHOJHEHHUIO, B Clyyae, €CJu
MPEACTABIICHHBIA HCIIOJHUTENBHBIN JOKYMEHT paHee YK€ MPEeaAbIBIAICT K
HWCIOJHEHHUIO, HO 3aTeéM HCHOJIHHUTEIbHOE IIPOM3BOJACTBO 110 HeMy OBLIO
OKOHYEHO B CBS3M C 3asABJICHHUEM B3BICKATENsA, MPH HCUHUCICHHUHU STOrO CpPOKa
00s3aHbl BBIUMTATh W3 yCTAHOBJICHHOW 3aKOHOM OOIIEH MPOAOIKUTEILHOCTH
CpOKa MpeabABICHUA UCTIOTHUTEIBHBIX TOKYMEHTOB K MCIIOJIHEHHUIO TEPHUOIbI, B
TEUECHHUE  KOTOPHIX  MCIOJHUTEIbHOE  TPOM3BOJACTBO IO  JIAHHOMY
HCTIOJTHUTEIbHOMY JOKYMEHTY OCYIIECTBIIAJIOCH, HAUMHAS C €r0 BO30YKACHUS U
3aKaH4YMBasg €ro OKOHYAaHHEM B CBS3M C BO3BPAIEHUEM B3BICKATEIIO
WCTIOJTHUTEIbHOTO JOKYMEHTA MO €ro 3asABIICHUIO.

4. CyneOHble MOCTAHOBJICHUS, BHIHECEHHBIE B OTHOIICHWM TPaKJIaHUHA
PocroBuera Muxauna JIbBOBMYA, OCHOBAHHbIE HAa  B3aHMMOCBSI3aHHBIX
moJioskeHUAX dactu 1 crarem 21, wactu 2 cratem 22 wm yacth 4 cratem 46
®enepanpHoro 3akoHa «O0 MCMOJHUTEIBHOM MPOU3BOJCTBE» B TOM Mepe, B
KakoW OHW MNpH3HAHBI HAcTOAIIUM IloCTaHOBIEHHMEM HE COOTBETCTBYIOIIUMHU
Koncrutymun Poccuiickoit ®eaepanuu, MOMAIEKAT MNEPECMOTPY C YUYETOM
MyHKTa 3 PE30JIOTHBHOM YacTH HacTodAmero IlocTaHOBIEHUS, €CIU JJId 3TOTO
HET UHBIX MPETATCTBUM.

5. Hacrosmee IlocTaHoBIeHHE OKOHYATEIILHO, HE MOMICKUT 005KaJIOBAaHHIO,
BCTYIIAT B CHIy ¢O JHA O(QUIHAIBHOTO OINYOJIMKOBAHHWS, JACHCTBYET
HETIOCPEACTBEHHO MW HE TpeOyeT MOATBEPKACHUS JPYyTMMH OpraHaMud H
JIOKHOCTHBIMH JTULIAMH.

6. Hacrosmee  IlocraHoBieHHE  MOJJICKUT  HE3AMEAJUTEIBHOMY
onyonukoBanuto B «Poccuiickoii razetey, «CoOpaHuM 3aKOHOAATEIbCTBA

Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
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uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum
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