OINPEJAEJIEHMUNE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

00 OTKa3e B MPUHATUU K PACCMOTPEHMIO kaja00bl TpaxkaaH MatpocoBoit
Tarbsupl AxkuMoOBHBI M PacckazoBoi JlrogMuibl AHATOJBEBHBI Ha
HapyIIeHHEe UX KOHCTUTYIIMOHHBIX IPaB IMOJIOXKEHWEM MyHKTa 6 CTaTbhbu
181* ['paxxnanckoro koaekca Poccuniickoit deaeparun

ropoa Cankr-lleTepOypr 9 derpansa 2016 rona

Koncturymonnsiit Cyn Poccuiickoit @enepauuu B coctase [Ipencenarens
B.J1.3oppkuna, cynert K.B.Apanosckoro, A.M.boiinosa, I .A.I'agxuesa,
O .M. Jlanumosa, JI.M.XKapkoBoi, I' A Xunnna, C.M Kazaniena,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MagBpuHa, H.B.MenbHukoBa, 1O.1.Pynkuna, O.C.XoxpsKoBoO#,
B.I" Apocnasuesa,

3aciyiiaB 3akiaoueHue cyapu I A JKunuHa, mpoBOAUBIIETO HA OCHOBAHWH
ctatbu 41 DenepaibHOr0 KOHCTUTYHHMOHHOTO 3akoHa «O KoHCTUTYyUHMOHHOM
Cyne Poccuiickoit ®eaepanuny OpeaBapUTEIbHOES H3YUCHHE Xajo0bl TpakaaH

T.A .Martpocosoii u JI. A Paccka3zoBoii,

YCTAHOBHI:

1. CormacHo myHKTy 6 cTaTtbu 181* TK Poccuiickoit denepanuu JALO,
OCITIApWBAIOIIEE PEIICHUE COOpaHWs, JO/HKHO YBEIOMHUTH B MHUCHMEHHOU (dopme
3a0JJaTOBPEMEHHO ~ yYaCTHUKOB  COOTBETCTBYIOIIETO  T'PAKIAHCKO-TTPABOBOTO
cooO0lIeCTBA O HAMEPEHUU OOPATUTHCSA C TAKUM HCKOM B CYJl M MPEIOCTaBUTh
WHYI0  WHDOpPMAIUIO, HWMCIONIYI0  OTHONICHWE K  JCNYy,  YYaCTHHUKH

COOTBCTCTBYIOHICTO I'PAKAAHCKO-IIPABOBOI'O COO6H.[€CTBa, HC NMPUCOCANHHUBIINCCA
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B TMOPAJKE, YCTAHOBJIECHHOM MPOLECCYAJIbHBIM 3aKOHOAATEIbCTBOM, K TaKOMY
HUCKY, B TOM UHCJIC MMEIOIINE HWHbIE OCHOBAHUSA MJiA OCHApPUBAHUS JAHHOTO
pellieHusA, B TOCJEAYIONIEM HE BIIpaBe oOpaliarhCa B Cyd C TpeOoBaHUSIMHU 00
OCHApUBAHUM JAHHOTO PEIICHMS, €CIIU TOJIBKO CYJ HE MPU3HACT MPUUYUHBI STOTO
00pallleHHUs YBAXKUTEITbHBIMU.

Kak cnenyer u3z npeactasieHHbix B Konctutyimonnsiit Cyn Poccuiickoi
Oenepanmn - MatepuangoB, T.A.Marpocoa u JI.A.PacckazoBa — 4JjieHBI
CaJIOBOJUECKOTO HEKOMMEpYECKoro ToBapuiiecTea «Bocxon» oOparuivch B
Kuposckuii ropoackoit cya JleHMHTpaackol 00JacTH ¢ HCKOM O IPU3HAHMH
HEJICHCTBUTENbHBIMU NPUHATHIX 14 utoHa 2014 roxa peuiennit oduiero coopanus
YJICHOB TOBapuilecTBa. OnpeacneHrueM CyIbh JaHHOTO cyaa oT 29 centsaopsa 2014
rojla UCKOBOE 3asABJICHUE OBLJIO OCTABJICHO O€3 JABUKEHUA HA OCHOBAHUM CTAThbU
136 I'TIK Poccuiickoit ®enepaiiu, a UCTIIAM MPEIOCTABIEH CPOK AJi YCTPAHEHUS
HEJIOCTATKOB, MPU 3TOM, B YACTHOCTH, UM OblIa Pa3bsICHEHA HEOOXOIUMOCTH
BBHIOHEHMs TpeGosanms myHkTa 6 crareu 181° TK Poccniickoit ®exepanun 06
YBEJIOMJICHUU JAPYTUX WICHOB CaJ0BOAUYECKOr0 HEKOMMEPUECKOrO TOBAPUIIECTBA
O HaMEpEHUU OOpaTUThCSI B CYJ C TAaKUM HCKOM M MPEIOCTABJICHUHA WHOMU
uH(}OPMAITH, IMEOITICH OTHOIICHUE K JCITY.

OnpenenenueMm cyapu KupoBckoro ropojackoro cyaa JIeHUWHrpaackoi
obnactu ot 6 HoAOpsa 2014 roaa, ocTaBjaeHHbIM 0€3 M3MEHEHHS OMPEACIICHUEM
Cy/eOHOM KOJUIETUM MO TPa)XKJaHCKUM nejiaM JIeHuHrpaackoro o0JiacTHOrO cyjaa
or 25  gekabps 2014 roma, wuckooe 3asasieHue T.A.MartpocoBoil wu
JI.A.PacckazoBoit Ha ocHoBanuu crateit 135 u 136 I'TIK Poccuiickoit ®enepanmu
OBLJIO BO3BPAIIICHO B CBS3M C HEBBIMOJHEHUEM TPEOOBAHUM, COACPKAIIUXCS B
OMPEeCSICHUH CYJIbH 00 OCTaBJICHUM UCKOBOTO 3aABJICHUS 0€3 NBUKECHUA.

OnpenenenueM cyapu Jlennarpajackoro odmgactHoro cyaa ot 18 mas 2015
roga u omnpeneneaueMm cyaru BepxoHoro Cyaa Poccuiickoit ®eaepaiiu ot 2
monis 2015 roma B mepenaue  KacCalMOHHBIX kKajo0 Ha ONpEeAcsieHUE O
BO3BPAIlICHUU HUCKOBOTO 3a8BJICHUS W ONPEACIICHUE ANE/UIAIMOHHON WHCTAHIMU
JUISi PacCMOTPEHUsT B CyA€OHOM 3acelaHuu CYJ0B KAaCCAllMOHHOW WHCTaHIUU

3aABUTENBbHUIAM OBLIIO OTKA3aHO.
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[lo MHEHHIO 3afBHTeIBHHL, TpeOoBanme myHkra 6 crateu 181° T'K
Poccuiickoit ®enepaimu 00 0053aTe€/IbHOM 3a0JIarOBPEMEHHOM  MHChbMEHHOM
YBEJIOMJICHUH JPYTUX WICHOB I'PAKJIAHCKO-MPABOBOTO COOOIIECTBA O HAMEPEHUH
00paTUThCS B CyJ C UCKOM O MPU3HAHUM PEIICHUS COOpaHUs HEICHCTBUTEIbHBIM
¥ TIPEAOCTABJICHUW WHOW WH(OpPMAIuy, UMEIONICH OTHONIICHHE K eIy, CO3/aeT
HEMPEOA0JIMMOE MPEMATCTBUE JIJI 1OCTYNa K MPAaBOCYIUI0, HAPYIIAET UX MTPABO HA
CyeOHYIO 3alUTy U TEM CaMbiM MPOTHUBOpPeUuT ctaThsiM 46 u 47 KoHcTuTyuuu
Poccuiickoit ®eaepanumy.

2.  Cornacho Koucturynuu  Poccuiickoit  ®Dexaepaiy  Kaxaomy
rapaHTUPYETCs TOCYAAapCTBEHHAs, B TOM YHCIIe CyJeOHasd, 3alluTa €ro npae H
cBoOon (crathst 45, wacte 1; crates 46, wacte 1); mpaBo Ha CyAeOHYIO 3aIUATY
ABJISIETCA HEMOCPEJACTBCHHO JEHCTBYIOIIMM, OHO MPHU3HAETCSA U TApPAHTUPYETCA B
Poccuiickoit ®denepaiin corjiacHO OOILIECNPU3HAHHBIM MPUHIMIIAM W HOpPMaM
MEXIyHApPOJHOrOo TpaBa W B cooTBeTcTBUM ¢ KoHcTutymmeir Poccuiickoi
®enepatmu (ctarbs 17, gacts 1; craresa 18).

[TpuHimn  OecnpensITCTBEHHOTO JIOCTyNa K NPaBOCYAMIO MNpPHU3HAH
MEXKIYHAPOIHBIM COOOIIeCTBOM B KauecTBe (yHAameHTabHOTO. (COTNIacHO
BceeoOmeit nexnapanuu mpas uenoseka (crater 7, 8 u 10), Konsenuu o 3ammre
MpaB YeJIOBeKa W OCHOBHBIX CBOOOM (myHkT 1 crathm 6) m MexayHapOAHOMY
MaKTy O TPaXTAHCKUX W MOJUTHYECKHUX mpaBax (mMyHKT | cratem 14) xaxmpiii B
Cllyyae Cropa O €ro rpakKJaHCKUX MpaBaX W OOA3aHHOCTAX MMEET MPaBO Ha
CIIpaBeUIMBOE W TNyONMYHOE pa3dupaTeNnbCcTBO Jig€jda B Pa3yMHBIH  CPOK
HE3aBUCUMbIM, OCCHOPUCTPACTHBIM K KOMIIETCHTHBIM CYJOM, CO3/JaHHBIM Ha
OCHOBAHUU 3aKOHA.

PackpeiBasg coaepxkaHue KOHCTUTYLIMOHHOTO MpaBa Ha CyJACOHYIO 3alllUTY,
Koncturymonnsiit Cya Poccuiickoit @enepanuu B CBOMX PELICHUSIX, B TOM YHCIIC
B nocTaHoByeHUIX OT 16 mapta 1998 roga Ne 9-I1, ot 20 despans 2006 roga Ne 1-
I, ot 17 suBaps 2008 roga Ne 1-I1, ot 25 muronsa 2013 roga Ne 14-I1, ot 18 Hos0ps
2014 rona, BeIpa3ui CIASAYIONINE TTPABOBBIC TTO3UITUH.

[IpaBo Ha cyaeOHYIO 3alUTYy MPEANOJAracT KOHKPETHbIE TapaHTUU

3 PEKTUBHOTO  BOCCTAHOBJICHWS B  TpaBaX TIOCPEACTBOM  TIPABOCYIHS,



4

oTBeyaroiero TpeboBaHusaM cnpaBeauBoctu. W3 cratbu 46 KoHcTuTyiuu
Poccuiickoii ®eaeparinu BO B3auMOCB:3U ¢ ee ctatbamu 19 (wacte 1), 47 (wacte 1)
1 123 (gacth 3), 3aKPETUTSIIONTAMHA PABEHCTBO BCEX TIEPET 3aKOHOM H CYIOM, TTPABO
KQ)XJIOTO0 HAa PAaCCMOTPEHHUE €ro Jejia B TOM CYJ€ U TeM CYAbeH, K MOACYIHOCTH
KOTOPBIX OHO OTHECEHO 3aKOHOM, W MPHUHIIUIT OCYILECTBICHUS CYAOMPOU3BOACTBA
Ha OCHOBE COCTA3AaT€IbHOCTM W  PABHOMPABUA CTOPOH, CJAEAYET, UTO
KOHCTUTYLIMOHHOE MPAaBO Ha CyACOHYIO 3alllUTy — 3TO HE TOJIbKO MpaBO Ha
oOpailieHre B CyJ, HO U BO3MOXKHOCTh TOJIyUEeHHS pealibHON CyAeOHON 3aIluThl B
(opMe BOCCTAHOBJICHWS HApPYIIEHHBIX TpPaB W CBOOOJ B COOTBETCTBHH C
3aKOHOJATEIHPHO 3aKPEIUICHHBIMH KPUTEPHUSIMH, KOTOPHIE B HOPMATHUBHOH (hopme
(B BUAE OOIUX TIPaBWIJI) MPEAOMPEACIIAIOT, B KAKOM Cy/le M B KaKOH MpOIeaype
MO/JIEKUT PACCMOTPECHUIO KOHKPETHOE JIEJI0, TO3BOIASA CYay (Cynbe), CTOpOHAM,
JPYTUM y4YaCTHUKAM MPOIECCa, a TaKKE€ HWHbIM 3aUHTEPECOBAHHBIM JIUIAM
n30€XaTh NPaBOBON HEOMPEAECICHHOCTH B JAHHOM BOIPOCE.

[IlpaBo Ha gocTynm K TMPaBOCYIMIO, 3aKperuieHHbll KoHctutynuen
Poccuiickoit @enepanuu U MEXAYHAPOIHO-MPABOBBIMU AKTaMU, ABJISIFOIIUMUCS B
cmty crarbu 15 (wactes 4) Konctmrynmm Poccwmiickoit ®@eneparu cocTaBHOM
YaCThIO MPaBOBOM cucTeMbl Poccuiickoil denepannu, Mo camod CBOCH NPUPOJE
TpeOyeT 3aKOHOAATEJIBHOTO PETrYJUPOBAHUS, MPH OCYIIECTBICHUU KOTOPOro
(dbenepanpHBIN 3aKOHOAATENH PACIOJIAracT ONPEASICHHON CBOOOIOM YCMOTPEHHS,
YTO, OJHAKO, HE OCBOOOKIAET €ro OT OO0S3aHHOCTH COOJIIONATh BBITEKAIOIIES W3
Konctutymmun  Pocculickoit  ®enepaumu  TpeOOBaHME PA3YMHOCTH  MEXKAY
UCIOIb3YEMbIMH CPEICTBAMHU U MOCTABJICHHOM 1ENBIO.

3. Hcxona w3 mnpeanucanuii crareii 45 (wacte 2) m 46 (wacte 1)
Koncrurynmum Poccuniickoit ®enepanuy 3aMHTEPECOBAHHOE JIMLO MO CBOEMY
YCMOTPEHHUIO BRIOUpaAET HOPMBI U CTIOCOOBI 3aIUTH CBOMX TIPaB, HE 3aMpeIieHHbIC
3aKOHOM, B TOM YHCJI€ TTOCPEACTBOM OOpallleHUsA 3a CyAcOHOH 3alUTOH, Oyaydn
CBA3aHHBIM, Kak HeoAaHokpaTHO oTmedan Koncrutyumonssiii Cyn Poccuiickoi
denepan B CBOWX PEMICHUSX, JIUIIh YCTAHOBJICHHBIM (DeepasibHBIM 3aKOHOM

nopsakoM cyronpoussojcTea (Iloctanosnenune ot 22 ampens 2013 roma Ne 8-I1,



5
onpeaeneuus ot 17 Hoadpa 2009 roga Ne 1427-0O-0O, ot 23 maprta 2010 roga Ne

388-0-0, ot 25 centsa6psa 2014 roga Ne 2134-O u ap.).

B cootBercTBHM ¢ [ paxkmanckum koaekcom Poccuiickon deaepaunu 0qHUM
M3  cnoco0OB  3alUTl  TPAXKIAHCKUX  MpaB  SBASETCA  MPU3HAHUE
HEJICHCTBUTENBHBIM pellieHns coOpanus (ab3am mareii crateu 12). Ilpm stom
o6IIMii MOPSIOK OCHAPHBAHHS PELICHHUS COOPAHMS, YCTAHOBICHHBIN TTaBOH 9'
«Pemenua coOpanmity panHoro Kopaekca, mnpeaycmMarpuBaeT, B YacCTHOCTH,
00SI3aHHOCTh  JIMI[A, OCHAPUBAIOIIETO PEIICHUE COOpaHUs, YBEIOMUTHh B
MUACBMCHHON  (popMe  3a0NaroBpeMEHHO  YYaCTHUKOB  COOTBETCTBYIOIIETO
IpaKIaHCKO-MPABOBOr0 COOOIIECTBA O HAMEPEHUN OOPATUTHCSA C TAKUM HMCKOM B
CY/l ¥ IPEIOCTAaBUTh UHYIO WH(POPMAITHIO, UMEIOIYIO OTHOIIICHUE K JICTTY.

Kak cnemyer u3 conepkaHus TyHKTa 6 cTartbu 181" TK Poccuiickoii
Gdenepanny, TaKOe TPABOBOE PETYJIUPOBAHWE YCTAHOBJCHO (heaepaabHbIM
3aKOHOJATEJIEM B LIECJISIX OCMAPUBAHUA B €IMHOM MPOLECCE PEIICHUS cOOpaHus u
HAIpaBJICHO HA HEJOMYIICHUE BHIHECEHUA MPOTUBOPECUUBBIX CYJICOHBIX PEIICHUN
MO0 JAHHOMY BOMPOCY, CBEJICHUE K MUHHUMYMY COCTOSIHUA HEOMPE/CICHHOCTH, B
KOTOPOM HAaXOJMUTCS OCMApUBAEMOE PEIIEHUE, a TaKKE HA MPEAOCTABICHUE JIUILY,
YIPaBOMOYEHHOMY HA €r0 OCMApPUBAHUE, BO3MOKHOCTH MPUCOEANHUTHCS K UCKY H
MPEJCTAaBUTh COOCTBEHHBIC apryMeHThl. B cuiy »Toro camo mo cebe Takoe
MPAaBOBOE PErYyJMPOBAHUE HE MOXKET PACCMATPUBAThCA KaK HE OTBEYAIOIIEE
TpeOOBAHUAM PA3YMHOCTH W COAJIAHCUPOBAHHOCTH HCMOJIb3YEMbIX CPEACTB H
[IOCTaBJICHHOW LIEJIH.

Cornacio nyskty 115 mnocranosnenuss Ilnenyma BepxoHoro Cyna
Poccuiickoit ®enepanmu ot 23 utoHsa 2015 roga Ne 25 «O npuMeHeHUU cyaaMmu
HEKOTOPBIX TMONOXKEHWH pasaena | wyactm mepBoil [ 'pakmaHCKOro Kouaekca
Poccuiickoit denepanum» OTCYTCTBUE JOKA3aTEIbCTB 00 YBEAOMJICHHM JIUIIOM,
OCHApUBAIOIINM PEIICHUE COOpaHus, APYTUX YYACTHUKOB IPaKIaHCKO-MPABOBOTO
cooOlecTBa sABIsSETCA B cwily uactu nepBod crtateu 136 I'TIK Poccuiickoi
denepanuu OCHOBAHWEM [IJIi OCTABJICHUS MCKOBOTO 3asBJICHUS 0€3 JBHXKCHUS.
I[Ipu »Tom ['paxknaHckuid TpoueccyalibHbld KoAeke Poccuiickoin ®enepanuun

MPEeAYyCMATPUBAET, YTO CYAbS MOPEAOCTABJIAECT 3aABUTEIIIO PA3yMHBIM CPOK A
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WCIIPABJICHUS HEJIOCTATKOB, B CJIy4ae HEBBIMOJHECHUS YKA3aHUM CyIbH 3asBJICHUE
CUMTAETCA HEMOJAHHBIM W BO3BPAILACTCS 3aABUTENIO0 BMECTE C MPUTIOKEHHBIMU
JIOKyMEHTAMH, YTO HE MPENATCTBYET €ro MOBTOPHOMY OOPAIlCHUIO B CY C UCKOM
K TOMY K€ OTBETUMKY, O TOM K€ MPEIAMETe U MO TEeM K€ OCHOBAHHUSM TMOCJIE
yCTpaHEeHHs AOMyIIeHHOTo HapymeHus (dactu 2 u 3 cratem 135, wactu 1 u 2
cratbu 136 ['TIK Poccutickoit enepartim).

IlIo cmpicmy mnyHkTa 6 cTartbu 181" TK Poccuiickoii Oenepanum,
yOPaBOMOYEHHOE HAa OCMAPUBAHUE PEIICHUS COOpaHUs JIMIO  JIOJKHO
MPEANPUHATE BCE MEPBI, HEOOXOAUMBIE NI YBEAOMJICHHS O CBOEM HAMEPEHUU
JPYTUX YUYACTHHKOB I'PakJAaHCKO-ITPABOBOTO COOOIIECTBA M MPEAOCTABICHUS UM
WHOH HMEIOIEH OTHOIIEHHWE K ey uHbopManuu, A0 oOpaiieHus B CYI C
COOTBETCTBYIOIIMM MCKOM. K yBeIOMJIEHHSM, KOTOpbIE HAMpaBJISIOTCS Ha
OCHOBAHUMW JAHHOW HOPMBbI, B TOM YHKCJI€ BO MCHOJIHCHUE OMpENECHUd cyaa o0
OCTaBJIEHUU MCKOBOTO 3aABJICHUS 0€3 JABUIKCHHS, MPUMEHSIOTCS MpaBUja CTaTbU
165" TK Poccuiickoii denepalii, MO CMBICTY MYHKTa 1 KOTOpO# IOPHIWUYECKH
3HAUMMOE COOOIICHUE, AAPECOBAHHOE IPAXKAAHUHY, JOJKHO ObITh HAMPABJICHO MO
aZpecy €ro perucTpaiiu Mo MECTY JKUTEbCTBA WK MPeObiBaHKS MO0 MO aapecy,
KOTOPBIN TPaXAaHWH yKa3aJ caM, JUOO ero mpeAcTaBuTeNo (MyHKTH 63 u 116
nocraHoBienus Ilnmenyma BepxosHoro Cyaa Poccuiickoit ®eneparun  «O
MPUMEHEHUN CYJaMU HEKOTOPBIX TMOJOXKEHWH pazaena | uactw nepsoi
I'paxnanckoro kogekca Poccutickoit denepammy).

Onnako mpu Bcel JOOPOCOBECTHOCTH JIMIA, OCMAPUBAIOIIETO PEIICHUE
coOpaHus, MEPCOHAIbHOE YBEIOMJIEHUE KaXJAOT0 YYAaCTHHUKA COOTBETCTBYIOIIETO
IPaXKIaHCKO-MPABOBOr0 COOOIIECTBA MOXKET OKa3aThCsl HEBO3MOXXHBIM, B TOM
YyHclie B CHIIy TIpeAnucanuii crareit 3 m 7 deaepanbHoro 3akoHa ot 27 mtomsa 2006
roga Ne 152-®3 «O mnepcoHaNbHBIX JAHHBIX)», 3aNpPEIIAIOIIUX PACKPHIBATH
TPETHUM JIMI[AM MEPCOHAJIbHBIC AaHHBIE 0€3 COrjiacusi CyObeKTa MEPCOHATbHBIX
JAHHBIX. YUWThIBas BepoATHbie 3aTpyaHeHus, [lnenym BepxosHoro Cyna
Poccutickoit ®denepaiiyu B MyHKTe 65 Ha3BAHHOTO MOCTAHOBJICHUS Pa3bACHUI, UTO
IOPUIUIECKHA 3HAYMMOE COOOITeHNE (YBEIOMIICHHE) MOXKET OCYIIECTBIIATHCS B

nHOH (opMe, COOTBETCTBYIOIICH XapakTepy COOOINEHUS W  OTHOIICHUM,
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uHoOpMaIs O KOTOPBIX COJMCPKHUTCS B TaKOM COOOIMEHWUH, KOTJAQ MOXKHO
JIOCTOBEPHO YCTAHOBHUTH, OT KOT'O MCXOJHMIIO COOOIICHHE W KOMY OHO aJpEeCOBAHO
(Hampumep, B GopMe pasMEIIeHHUS Ha CaliTe XO3IMCTBEHHOTO OOINECTBA B CETH
«Uatepuer» wHbOpMarMuM IS YYaCTHHUKOB 9STOTO oOmecTtBa, B ¢dopme
pasMeEIeHUs Ha CIeNHalbHOM CTeHae wuHdopMmanuu o0 obmeM cobpaHuH
COOCTBEHHUKOB TIOMEIIICHNN B MHOTOKBAPTUPHOM JIOME H T.I1.).

IIpu »tom Ilnenym BepxoBHoro Cyaa Poccuiickoit ®enepanyu He
HCKITIOUMJT BO3MOXHOCTh PACCMOTPEHHS CY/IOM HCKa 00 OCIIApUBAHWH PEIICHUS
coOpaHusi, KOrJa JPYTWe€ YYaCTHWUKH TPaKIAHCKO-TIPABOBOTO COOOIIECTBA
OKaXXyTCA HE YBEIOMJICHHBIMH JIAIIAMH, OCTAPUBAIOIIMMHU PEIICHUE COOpaHUS.
Kak yxazano B ero mocranoBiieHnn «(O TPUMEHEHWH CyJaMH HEKOTOPHIX
nojokeHu pasaena | wactu mepBoit [ paxkmanckoro koxaekca Poccuiickoi
denepanuny», Mpyu 0OpaAIEHUN HEMPUCOCAMHHUBIIETOCS K WCKY 00 OCHapWBaHUH
pemeHns  coOpaHMsl  yYacTHHKA TPaXXAAHCKO-TIPABOBOTO  COOOIIECTBA €
CaMOCTOATEILHBIM HMCKOM CyJ YCTaHABJIWBACT TMPUYMHBI HEMPUCOCAMHCHHS, K
YUCITY YBOKHUTEIHHBIX MMPUYAH UM MOXKET OBITh OTHECEHO HEYBEIOMIICHHE TAKOTO
yU4aCTHHKA O TEPBOHAYAIBHOM HWCKE B TOPSIAKE, YCTAHOBJICHHOM TYHKTOM 6
crateu 1817 'K Poccniickoii ®eneparuu (myHkr 117).

CooTBeTcTBEHHO, caM0 TI0 cebde  HempeaocTaBlicHHE  Tpeldyemoit
nHpopManmuK — B cllydae, KOrja JIMIO, OCIapHBAIONIee peIIeHHE coOpaHus,
3a07JarOBPEMEHHO HCIIONIB30BAJI0 BCE JOCTYIHBIE €My (OpPMBI yBETOMJICHUS
JPYTHX YYaCTHUKOB TPaXAAHCKO-TIPABOBOTO  COOOMIECTBA O HAMEPEHWH
oOpaTUTBCS B CyJ C TaKAUM HCKOM, HO TIO HE 3aBUCAIIAM OT HETO MPUYHWHAM HE
MPEIOCTABAJIO  COOTBETCTBYIONIYIO  WH(OPMAIUIO  KaXIOMY  YYaCTHUKY
TPaKJAHCKO-TIPABOBOTO  COOOIIECTBA TMEPCOHAIBHO, — HE MOXKET CIIY>KHUTh
MPETATCTBUEM  JUISI TPUHATHAA CYyJOM  HCKOBOTO 3asABJCHUS K CBOEMY
mpon3BOACTBY. MHOE oO3Hauajgo OBl CO3MaHWE HECOPA3MEPHBIX OTPAHWUCHHHA B
peanm3auu mpaBa Ha CyASOHYIO 3aIuTy, HEMPEOAOTUMBIX MPETATCTBUN s
JO0CTyNa K TPAaBOCYAMIO W BCTYMajo Obl B MPOTHBOPEUHE C HEOTHOKPATHO

BbIpaxkeHHON B peuieHusx Konctutyumonnoro Cyna Poccuiickoit ®enepaiuu
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MPAaBOBOM MO3UIIMEN O HEOOXOJUMOCTH 0OECIEUEHUA 3aMHTEPECOBAHHBIM JIMIAM
peanibHOM CyAeOHOM 3aIUTHI.

Kak cnemyer w3 BbiHeceHHbIX 10 Jeny T1.A.MarpocoBoii 51
JI.A.PacckazoBoii cyaeOHBIX TOCTAaHOBJICHHUH, 10 OOpalleHus B CyJ C MCKOM 00
OCHApUBAHUM PEIICHUN COOpaHWil YJICHOB CaJ0BOAYECKOTO HEKOMMEPUYECKOTO
TOBApPUIIECTBA OHM HE NPEANPUHUMAIIA KAKUX-TUOO0 MEP MO UCHOJHEHUIO
TpeOOBAaHUN OCMAPUBAEMOTO WMH 3aKOHOMOJIOXKEHUSA, 4YTO HApsAy C JAPYTUMH
HEJIOCTATKAMHU MCKOBOT'O 3asIBJICHUS MOCTYKUJIO0 OCHOBAHUEM JIJIsi OCTABJICHUS €0
0€3 IBUXKCHMUSL.

Takum oO0Opa3oM, ¢ Y4e€TOM YKa3aHHbIX OOCTOATEILCTB OCMIAPUBAEMOE
nosoxenne myHkta 6 crateu 181° TK Poccniickoit Deepariiu, IpUMEHEHHOE B
WX KOHKPETHOM J€j€, HE MOXET paccMaTpUBaThCs KakK Hapyllaroilee HX
KOHCTUTYLIMOHHBIC TIPaBa, a MOTOMY JaHHAs Kaj00a, HE OTBEUAOIIAsA, MO CMBICITY
cratedt 96 u 98 deaepaibHOr0 KOHCTUTYIITMOHHOTO 3akoHa «O KOoHCTUTYIIMOHHOM
Cyne Poccuiickoii ®enepaiuny, KpUTEpUSIM AOMYCTUMOCTH OOpallleHUN B
Koncturymmonnsiit Cya Poccutickoit @eaepaiinu, He MOKET ObITh MPUHATA UM K
PacCMOTPEHHUIO.

YcTaHOBMIGHHE K€ TOro, UMENIach JU Yy 3asABUTENIBHUIL] pealibHas
BO3MOXHOCTbD, MCTIOIB3YS BCE JOCTYIMHBIC UM (POPMBI YBEIOMIICHUS, COOOIIUTH O
CBOEM HaMEpPEHUHU OOpaTUThCs B Cyd C TakUM HCKOM JPYrUM 4j€HaM
CaJIOBOUYECKOTO HEKOMMEPUYECKOTO TOBAPHUIIECTBA M MPEAOCTaBUTh UM HHYIO
UMEIOIIYI0 OTHOIICHUE K Jeay WH(pOPMANHio, CBSI3aHO C HCCICAOBAHHEM W
OIICHKOW (DaKTHUECKUX OOCTOATEIBCTB, UYTO HE BXOAUT B KOMIICTCHIIHIO
Koncturymonnoro Cyaa Poccuiickoit ®eaepainu, kak oHa ONPEAC/iCHa B CTAaThe
125 Konctutyuum Poccutickoii ®Denepanmm u  cratbe 3 DeaepanapHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanumy.

Hcexoas u3 n3noKeHHOTO U PYKOBOJICTBYSICh MYHKTOM 2 ¢TaThu 43 U 4acThiO
nepBod  cratbu 79  DenepasbHOrO0  KOHCTUTYLHMOHHOrO  3akoHa  «O
Koncturymmmonnom Cyne Poccuiickoit ®enepauun», Koncturyumonusii Cyn

Poccuiickoit ®eneparuum



OMpPEenCIHN:

1. Otka3arh B IPUHATHH K PACCMOTPEHUIO *Kajlo0bl rpaxxaadn MatpocoBoi
Tatbssubl AkuMOBHBI U PacckazoBoii JItoaMumibl AHATOIBEBHBI, MOCKOJIBKY OHA HE
orBeuyaeT TpeOoBaHusM  DenepabHONO  KOHCTHUTYIMOHHOTO 3akoHa «O
Koncturymmmonnom Cyae Poccuiickoit @enepainn», B COOTBETCTBUH ¢ KOTOPBIMH
wanoda B Koxncturymmonnsii Cyn Poccuiickoli ®enepaumu  mpu3HAETCs
JIOTTY CTUMOM.

2. Omnpenenenne Koncturyumonnoro Cyaa Poccuiickoit denepanuu 1o
JAHHOM #aj00€ OKOHYATEIbHO U 00KAJIOBAHUIO HE MOJJIEHKUT.

3.  Hacrosmee  OnpenesieHne  MOMJICKUT  OMYOJIMKOBAHUIO  Ha
«OdurmanbHOM HHTEPHET-TIOPTAjIe MPaBOBOK WHOOPMAITUN) (WwWw.pravo.gov.ru)

u B «Bectauke Konctutynnonnoro Cyaa Poccutickoit @eneparumy.

[Ipencenarenn
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