OINPEJAEJIEHMUNE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

no kajmobe rpaxaanuHa bypkosa Bacwius BraagumupoBnua Ha
HapYIICHUE €r0 KOHCTUTYLHOHHBIX MPAaB YacThiO YeTBEPTOM ctaThu 49
YroaoBHO-TIpoLecCyalibHOTO Kojaekca Poceuniickoit eaepanmu

ropoa Cankr-lleTepOypr 15 auBaps 2016 rona

Koncturymonnsiit Cyn Poccuiickoit @enepauuu B coctase [Ipencenarens
B.J1.3oppkuna, cynert K.B.Apanosckoro, A.M.boiinosa, I .A.I'agxuesa,
O .M. Jlanumosa, JI.M.XKapkoBoi, I' A Xunnna, C.M Kazaniena,
M.H1 .Kneanaposa, C. 1 Kus3ena, JI.O KpacapumkoBoii, C.I1.MaBpuHa,
H.B.Mensaukosa, }O./[.Pynkuna, O.C.Xoxpskosoii, B.I'.fpocnasiesa,

3aciymiaB  3akimoueHue  cyapbu  FO.M.JlanunoBa, MPOBOAMBIIETO Ha
ocHoBaHuu ctatb 41 deaepaibHOrO  KOHCTUTYIMOHHOTO 3akoHa «O
Koncturynmonnom Cyae Poccuiickoit denepaiun» npeaBapuTEIbHOEC U3YUCHUE

*ajo0sl rpakaanuHa B.B.bypkosa,

YCTAHOBHI:

1. B cBoeit xanobde B Koncruryumonnsiii Cya Poccutickoit denepanuun
rpaxgaHiH B.B.bypkoB ocmapuBaeT KOHCTUTYLIMOHHOCTh 4YacTH YETBEPTOU
cratb 49 VYIIK Poccuiickoii ®enepaimyd, COrJIacHO KOTOPOH aJaBOKAT
JOMYCKAETCA K YYacTHUIO B YIOJOBHOM [IeJIE B KA4eCTBE 3alllUTHUKA TIO

MPEABABICHAN YAOCTOBEPEHUS aIBOKATA U OpJEpa.
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Kak cnenyet n3 xano0bl M TPUIIOKEHHBIX K HEH MaTepuralios, 22 urons 2010
roga B otHomieHnn B.B.BypkoBa B030yXA€HO YrojaoBHOE MAENO MO MPHU3HAKAM
MPECTYIUICHUS, NPeayCMOTPEHHOro yacThto nepBoi crarbu 201 YK Poccuiickoi
Oenepanmn (B X0Je MPEIBAPUTEIHHOTO CIICACTBUA KBATH(UKAIMS COASIHHOTO
HEOJHOKpATHO MeHsutach), 31 aBrycra 2011 roma on ObLT 3aaepxkaH, a 5 CEHTAOPA
2011 roma momemien moxa crpaxy. 2 ceHtsOpa 2011 roga B COOTBETCTBHM C
3aKIIFOYEHHBIM COTJIameHueM 3ammrty B.B.bypkoBa no yrosoBHoMy aeny mpUHSIT
Ha ce0s ansokat B.H./[oMoxupos, kotopsiii ¢ 5 aprycta 2010 roga okaseiBaji emy
IOPUANYECKYIO TIOMOIIh 110 TpakaanckuM aeiaam. C 6 mo 20 cents6ps 2011 roaa
Ha OCHOBAaHWHM YJOCTOBEpECHUA W opjaepa aasokar mnoceman B.B.bypkosa B
CJIEICTBEHHOM H30JIATOPE M B TOT € NEPUOJA MO €ro MOPYUYEHHUIO coOMpalt
JIOKYMEHTBI, KOTOPBIE XPaHWI KakK y ce0s A0Ma, Tak U B aIBOKATCKOM oduce.

21 centabpa 2011 roma B pamMkax YKa3aHHOTO YrOJIOBHOTO Jefia
ciefoBaTesieM  ObUI  MPOBEAEH OOBICK B TMOMEIICHHUSX, 3aHUMAEMbIX
B.H./lomoxxupoBBIM, a Ha CIECAyIONMH JeHb — OOBICK B €ro KBapTupe (Ha
OCHOBAaHWM TOCTAHOBJICHWA Kypranckoro TrOpoJCKOTO Cyaa), B XOJ€ KOTOPHIX
U3BATHI IOKYMEHTBI, B TOM YHUCJI€ B AJIEKTPOHHOM BUJE, KaK MO YTOJIOBHOMY, TaK U
no rpaxaanckum aenam B.B.bypkosa. 23 centsa6psa 2011 roga moctaHoBlIeHHUEM
PYKOBOJHMTENA CIEACTBEHHOro oprana B.H./[oMOXupoB mpHBICUEH K YrOJOBHOM
OTBETCTBEHHOCTH Kak coydacTHukK B.B.BypkoBa, 26 ceHTs0ps TOro xe roja
cieAoBaTeNb BhiHEC MOCTaHOBJeHHe 00 oTBoAe B.H./lomoxupoBa oT yuactus B
nene B kauectBe 3ammuTHuka B.B.BypkoBa, a 6 nekabps — B XOJ€ MOBTOPHOIO
00bICKA B CTY:KEOHbBIX TOMEIIEHUSX a/IBOKATA BHOBb U3bsUT JIOKYMEHTbI, BXOJAIINE
B aJIBOKATCKOE MPOU3BOJACTBO B OTHOLICHUH B.B.bypkosa.

[Tpurosopom Kypranckoro ropoackoro cyma ot 24 deppama 2015 rona,
OCTaBJICHHbIM 0€3 W3MEHEHUA aneUIAMOHHBIM omnpeaeiaecHueM KypraHckoro
obnmactHoro cyaa ot 3 utoHs 2015 roma, B.B.BypkoB npu3HaH BHHOBHBIM B
copepmenaoM B 2009 rony mpemHamepeHHOoM OaHkKpoTcTBe (cTatha 196 YK
Poccutickoit ®eneparmmn), a B.H.JloMoxupoB — B mocoOHWYECTBE €My (YacTh
natas ctatbM 33 u crarbs 196 VK Poccuiickoit ®eneparnu). B obocHoBanue

BHHBI OCYKACHHLIX CYAbI COCJIAJIMChb, B YdCTHOCTH, HAa AOKYMCHTLI, H3BATBIC B
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X0JIe YKa3aHHbIX OOBICKOB M3 aJBOKATCKOIO MPOM3BOJACTBA M Kacaroluecs
okaszaHus nmpaBoBoi nmomomu B.B.bypkosy. [1o mHenuto cynos, B.H./lomoxupos
HE MpUOoOpesT craryca 3allluTHUKA 1Mo yrojosHomy aeny B.B.BypkoBa, mockombky
B HapylleHue TpeOoBaHusa dacTtu ueTBeptor ctatbu 49 VIIK Poccuiickoi
Oenepann HE TPEABABWI CIICHOBATEIO COOTBETCTBYIOIIME YIOCTOBEPEHHUE H
OpJiep Ha 3allWTY, a MOTOMY MOJ0XEHHBIE B OCHOBY MPUrOBOPA JOKYMEHTHI HE
OTHOCSITCS K aJIBOKATCKOM TaillHE U ObLIA U3BATHI TPABOMEPHO.

B.B.bypkos npocut Konctutymonsnsii Cya Poccuiickoii ®enepanuu
MPU3HATh OCTIAPUBAEMYIO HOPMY TIpOTHBOpeUaleh cratbam 24, 45 (wacts 2), 48,
51 (wacts 1) m 123 (wacte 3) Konctutymuu Poccniickoit denepanun, MOCKOIbKY,
M0 €ro MHEHHIO, OHA OrPAaHWUYMBACT NPENECNIbl JECUCTBUA AJBOKATCKOW TAWHBI,
MO3BOJIAS] TPABOMPUMEHUTEIISIM HE OTHOCUTD K TaKOM TalHE CBEJICHUS, COOpaHHbIC
aBOKAaTOM MpPH OKAa3aHWK TMPABOBOM TMOMOIIM MO YrOJOBHOMY J€iay JAO
MPEIBABICHAS CJIEHOBATENI0 YAOCTOBEPEHHUS AaJBOKaTa W OpAepa, AOIMyCKas
WCMOJIb30BAHUE B KAaYECTBE JOKA3ATEIILCTB IO YrOJOBHOMY MAEIY MAaTEpPUATIOB
aJIBOKATCKOTO TIPOM3BOJICTBA IO APYTHM JejiaM, a Takke (pakTuiuecku oOsA3bIBas
OOBUHSEMOTO COTJIaCOBBIBATh CO CJEA0BATENIEM BBHIOOP 3AIIUTHUKA U YBEIOMJIAThH
€ro 0 JEHUCTBUSIX MO CBOESH 3aIIUTE.

2. Crarbsa 48 Koncturyuuu Poccutickoit @enepaiuy rapaHTUPyeT KaKI0OMY
MpaBO Ha TOJIYUCHHWE KBATA(DHUITMPOBAHHOW IOPUAWYECKON momormu (4Jacth 1);
KKJbIA 3a7€p KaHHBIN, 3aKTIOUEHHBIA MO/ CTPaXKy, OOBUHSIEMbINA B COBEPIICHUU
MPECTYIUICHUSI UMEET MPaBO TOJIb30BATHCSA TMOMOIIBIO aJBOKaTa (3alHATHUKA) C
MOMEHTA COOTBETCTBEHHO 3aJE€p>KaHUs, 3aKIIOUCHHS TOJ CTPaxXy WU
npeabaBiicHuss oOBuHEHUS (dacTh 2). B cuimy manabix monoxkenuit Koncturynmm
Poccuiickoit ®enepanmn  BO B3aUMOCBA3A € APYTMMH €€  MOJIOKCHUSIMM,
onpenendronmmMu nojgHomounss Poccuiickoit deaepaiii mo peryjaiupoBaHUI0 U
3aIurTe TIPaB U CBOOO T YeIIOBEKA U TpakaaHuHa (cTaThs 71, MyHKT «BY; cTaThs 70,
gacTh 1), denepanbHblii 3aKOHOAATENh B paMKaxX MPEIOCTABICHHOW €My
KOMMETEHIIMA OOECMEUMBAET BBIMOJIHEHWE TOCYJApCTBOM OOSI3aHHOCTH MO
CO3/IaHUI0 HAJICIKAILMX YCJIOBUMA I peain3alii KOHCTUTYIIMOHHOTO MpaBa Ha

MOJIYYEHHUE IOPUAMYECKOW TOMOIIM C TEeM, 4TOObl KaXIbli B ciyuae
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HEOOXOUMOCTH MUMEN BO3MOKHOCTh OOPATUThCA 3a HEH AJIsl OTCTAaMBAHUS CBOMX
MPaB U 3aKOHHbBIX UHTEPECOB.

HeoOxonumoi cocTaBnstolei MpaBa MOJb30BAaThCA MOMOIIBIO aJBOKATa
(3aIUTHUKA) KakK OJHOTO W3 OCHOBHBIX TIPaB YEJIOBEKA, TNPU3HABAEMBIX |
MEXKYHAPOIHO-TIPaBOBBIME HOpMaMu (cTaThs 14 MexayHapoaHOTO mMakTa O
IrPAKJIAHCKUX MU TOJUTHUECKUX MpaBax M cTarhs 6 KoHBEHLMM O 3alllUTe MpaB
YeJIOBeKAa W OCHOBHBIX CBOOOJ), ABIAETCS obOecrneueHrne KOH(PUACHIMAIBHOCTH
CBEJICHHM, COOOIIAeMBbIX aJBOKATy €ro JOBEPUTEIIEM W TMOMJICKAIIUX 3alIUTE B
cuny Koncturymum Poccumiickoin @®enepamuu, KOTOpas 3aKpeIvisieT MPaBO Ha
HEMTPUKOCHOBEHHOCTh YACTHOM JKM3HH, JIMUYHYIO M CEeMEHHYIO TaitHy (cTaThsa 23,
gacTh 1), 3ampemaer cOop, XpaHEHHWE, HCIMOJB30BAaHUE W PACIPOCTPAHCHUE
uHdOpPMAIMK 0 YacTHOM >KW3HM JuIla 0e3 ero coriacus (crarbsa 24, gacte 1).
[TpuBeAeHHBIE KOHCTUTYLIMOHHBIC MOJIOKEHHUS, PABHO KaK U KOPPECTIOHIUPYIOIIKE
UM HOpPMbI cTaThu 17 MeXIyHApOAHOrO MaKTa O TPaXKAAHCKUX U MOJUTHUYECKHUX
npaBax U crarbu 8 KOHBEHIMM O 3alIUTE MPaB YEJIOBEKA U OCHOBHBIX CBOOOJ,
WCKITIOUAIONIAE TMPOW3BOJIBHOE BMEIMIATENBCTBO B Cchepy HWHIAUBHIYATHHON
ABTOHOMUWHU JIMYHOCTH, OOSI3bIBAIOT TOCY/IAPCTBO 00ECNEUUTh B 3aKOHOIATEIbCTBE
U MNPaBONPUMEHECHUM TAKWUE YCJIOBUS MJIsl peaju3allii TpaKJaHaMH IpaBa Ha
KBATA(UITUPOBAHHYIO  IOPUAMYECKYI0 ToMoms W i 3PEeKTHBHOTO
OCYIIECTBIICHUS JIUIIAMH, €€ OKAa3bIBAIOIIMMH, B TOM YHUCJIE aJIBOKATaMH, CBOEH
NEATCIbHOCTH, TIPU HAJIMUMKA KOTOPBIX TPAXKJIAHWMH HMMEET BO3MOKHOCTH
OECIIPENATCTBCHHO JOBEPATh AJBOKATY CBEACHUSA, KOTOPbIE OH HE JOBEPUJ Obl
JPYTHM, a aIBOKAT — BO3MOXKHOCTh COXPaHUTh KOH(DHUICHITNATEHOCTh TTOTYICHHON
uHdopmaru (mocranosnenns Koacturymmonnoro Cyna Poccniickoit deneparnym
ot 28 auBapsa 1997 roga Ne 2-1T u ot 29 noa6ps 2010 roga Ne 20-I1; onpenenenus
Koncturynumonnoro Cyna Poccuiickoit ®eaepanmu ot 6 urona 2000 roga Ne 128-
O, or 8 Hosa06ps 2005 roma Ne 439-O u or 29 wmas 2007 roma Ne 516-0O-O).
O0sA3aHHOCTh XPAHUTh AJABOKATCKYIO TallHY B PABHOM CTEMEHU PACHPOCTPAHSIETCS
¥ Ha aJBOKATCKHE 0Opa30BaHUs.

PazbacHsAs OpUEHTHUPHI Uil TOHUMAaHUSA COOTBETCTBYIOIIMX TapaHTHM,

Konmekc moBenenusi mnma 1opuctoB B EBpometickom cooOrectse (mpuHAT 28
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okTsA0pss 1988 roma CoBeToM KoJulerwii aJBOKaTOB U IOPUAMUYECKUX COOOIIECTB
Esponeiickoro Coro3a) OTHOCHT K CYIIHOCTHBIM TPH3HAKaM aJBOKATCKOW
JEATCNIbHOCTH O0ECHEUYCHUE KIMEHTY YCJIOBUM, KOTrJAa OH MOKET CBOOOJHO
cooO0IIaTh aJBOKATY CBEACHUS, KOTOPbIE HE COOOIIMI Obl APYTUM, U COXPAHEHUE
aJBOKATOM Kak TojydateneM wHpopMamu ee KOHPUASHITHATBHOCTH, TOCKOIBKY
0€3 YBEpPEHHOCTH B KOH(HICHIIMATHLHOCTH HE MOXET OBITh JOBEPHS; MPH ITOM
TpeOboBaHHEM KOH(PHIACHIIMAIEHOCTH OMPEACNAIOTCS TpaBa W 00S3aHHOCTH
aZBOKaTa, WMEIONMEe (yHAAMEHTATBHOE 3HAUYCHHWE I  TMPOoQeCCHOHATEHOMN
NEATENBHOCTH, — aJBOKAT JOJDKEH coOmoaarh KOH(PUACHIIUAIBHOCTh B
OTHOMICHUH BCEHW WH(OpPMAIH, MPEAOCTaBICHHON €My CaMUM KIIMEHTOM JIH0O
MOJIYYEHHOW MM OTHOCHUTEJIBHO €ro KJIWEHTA WK JIPYTrux JUIl B XOAE€ OKa3aHUs
OPUINYECKUX YCIIYT, npu4yemM 00513aTeNbCTBA, CBA3AHHBIE C
KOH(pHMICHITMATbHOCTHIO, HE OTPAHWYCHBI BO BpeMeHH (MyHKT 2.3). CornacHo ke
OCHOBHBIM TIPUHITUTIAM, KACAIOIIUMCS POJIM IOPUCTOB (TIPHHATH BOCHMBIM
Konrpeccom OOH mno mnpeaynpexacHHIO MOPECTYIMHOCTH M OOpAIlleHHIO C
MPABOHAPYIIUTEIIAMHA, TPOXOAWBIIMM B aBrycre — ceHTsope 1990 roma),
MPABUTENHCTBAM HAJUICKHUT TMPHU3HABATh W OOECIeUMBaTh KOH(PUACHIIMATBHBINA
XapakTep JIIOObIX KOHCYJbTAllM M OTHOIICHUH, CKJIAJBIBAIOIINXCS MEXKIY
IOpUCTaMA HW WX KIACHTaMH B TIPOIECCE OKa3zaHua MpodheCCHOHATBHON
FOPUANYECKON MOMOIIIH.

3. B cootBercTtBumM co cratbeit 8 denepanbHoro 3akoHa ot 31 mas 2002
roga No 63-®3 «O0 aaBOKATCKOW HEATEIBHOCTH W ajBoKarype B Poccuiickoi
denepannmny, PacKphIBAOMICH MOHATHE AJBOKATCKOW TaWHBI, TAKOBOW SIBJISIOTCS
JO00bIE CBEICHUS, CBSI3aHHBIC C OKA3aHUEM aJBOKATOM IOPUIAMYECKON TOMOIIH
cBOEMY A0BepuTENiO (MyHKT 1); agBOKAaT HE MOXKET OBITh BHI3BAH W JOTPOIICH B
KQueCcTBE CBUJETENA 00 00CTOATENbCTBAX, CTABIIMX €My M3BECTHBIMU B CBSI3U C
Oo0palllcHHEM K HEMY 3a FOPUIMYECKOW MOMOIIBIO WM B CBSA3M C €€ OKa3aHUEM
(MyHKT 2); MPOBEICHNE OTIEPATUBHO-PO3BICKHBIX MEPONPUATHNH W CJICACTBECHHBIX
JCHCTBUH B OTHOIIEHWM ajBoKaTta (B TOM YHCIE B JKWJIBIX W CIIYXEOHBIX
MOMEIIECHUSX,  UCMOJB3YEMbIX WM I OCYIUECTBJICHUS  AJIBOKATCKOM

JEATENHHOCTH) JIOMYCKAETCS TOJBKO HAa OCHOBAHMHM CYJIESOHOTO PEIICHHUS,
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MOJIYYCHHBIE B XOJI€ OMEPATHBHO-PO3BICKHBIX MEPOMPHUATHH WJIN CJIEACTBEHHBIX
JeHCTBUH (B TOM YHCIIC TIOCIIE TPUOCTAHOBJICHWS WJIM TPEKPAIEHUs cTaryca
aJBOKATa) CBEACHWS, MPEAMETHI W JOKYMEHTH MOTYT OBITh HCIOJIb30BAHBI B
KQueCTBE J0KA3aTeJIbCTB OOBUHEHHUS TOJBKO B TEX CIy4asx, KOTJa OHU HE BXOJAT
B MPOM3BOJICTBO a/JBOKATa MO J€JaM €ro JIOBEPUTENIEH; YKa3aHHbIC OrpaHUYCHUS
HE PacOpOCTPAHAIOTCA HA OPY/IUs MPECTYIJIEHUA, 4 TAKXKE HA TPEAMETHI, KOTOPbIE
3anpeieHbl K OOpaIleHUI0 WM 000OpPOT KOTOPBIX OFPAaHUYEH B COOTBETCTBUH C
3akoHoAarenbcTBOM Poccuiickoit denepariun (MyHKT 3).

CornacHo MeToAMYECKUM PEKOMEHJALMAM MO BEACHUIO aJBOKATCKOTO
npon3BoacTBa (yTBepkaeHsl Cosetom @DenepanbHON  MajiaThl  aJBOKATOB
Poccutickoit ®eaepammu 21 wrons 2010 roga) anBokaTckoe MPOU3BOICTBO BEIETCS
B Iensax HauOosiee yAoOHOW mJid aJBOKAaTa OPraHU3allMd M CUCTEMaTU3alluu
nH(pOpMaI¥K B MPOIECCe OKa3aHMs IOPHIHUCCKON TOMOIIH, 00erYeHHs PaboTHI ¢
uHdopmarmeit, >PPEeKTUBHOTO WCMONB30BAHUA COOpPAHHBIX JAHHBIX TPH
(hopMUPOBAaHUH TIO3WIHMHM TI0 JACIY M €€ peaau3alliH, SBILSICTCA HauOojee
3 peKTHBHBIM MOATBEPKICHHEM (hakTa, 00beMa M KaueCTBA OKa3aHHUsS aJBOKATOM
IOPUIMUECKON MOMOIIHM, a TAKIKE MOXKET CIyKUTh JI0KA3aTeJIbCTBOM MPHU 3alUTE
aJBOKaTa OT HEOOOCHOBAHHBIX MPETCH3UM JOBEPUTENS K KauyeCcTBY PpadOThI
aJBOKaTa W TO CHopaM O pa3Mepax TOHOpapa 3a OKA3aHHYI0 HOPUIUYECKYIO
MOMOIIlb, B aJBOKATCKOM MPOU3BOJACTBE OTPAXKAIOTCSA, B YACTHOCTH, AaThl
CBUJAHUN C TOJ3AIWATHBIM, BOMPOCH, KOTOPbIE OOCYXIAIHNCh, W BOIPOCHI,
KOTOPBIC TPEACTOUT BBIACHUTH IS OMPEACICHUS TO3WITMH 3alllUThl, BEICHUE
aJIBOKATCKOTO MPOU3BOACTBA 00YCIOBIUBAETCA HEOOXOAUMOCTBIO MPEICTABICHUS
YIOPATOUYCHHONH KapTUHBI  OCYIIECTBISIEMOW  aBOKATOM  JIEATCIBHOCTH U
TpeOyeTcss mo cMbIcay myHkTa 9 crateu 6 Komekca mpodeccHOHAIbHON STHKH
afBoKaTa (MpUHAT NepBbiM BeepoccmiickuMm cbe3noMm anBokaroB 31 suaBaps 2003
rojia); OTCYTCTBHE QJBOKATCKOTO TPOWM3BOJACTBA B CJIydae, KOTJAa BO3HHUKAET
HEOOXOJUMOCTh OIIEHKM KayecTBa PabOThl aABOKATa, CIYXXKUT OJHUM U3
OCHOBAaHWUW  TpU3HAHUA €ro paboThl  HEAOOPOCOBECTHOM,  aJBOKATCKOE
MPOU3BOJICTBO SIBJISIETCSA OJIHUM W3 CHOCOOOB COXPAHECHUS AJBOKATCKOW TailHBI,

COACPKAIUCCA B HCM CBCACHHA M MATCPHAJIbI HC MOI'YT OBITh MCIIOJIB30BAHBI B
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KQueCTBE J10KA3aTeNbCTB OOBUHEHUS. BMecTe ¢ TeM B aABOKAaTCKOE MPOM3BOJCTBO
JIOJIKHBI BXOJIUTH JIUIIb TE€ TIOJYUEHHBIE aIBOKATOM MATEPHUAJIbl, KOTOPHIE CBA3AHBI C
OKQ3aHUEM UM HE 3aIpPEIICHHBIM 3aKOHOM CIOCOOOM FOPHUIMYECKOW MOMOIIM U B
CUJIY 3TOTO COCTaBJIAIOT aJIBOKATCKYIO TaliHy.

4. OtBeyas HA BOMPOC O TOM, C KAKOTO BPEMEHHM CBEACHUS, COOpaHHbBIC
aJBOKaTOM npu OKa3aHUU IOPUANYECKOMN MOMOIIIH, ABJISIOTCS
KOH(DMICHITMATbHBIMH, OTHOCATCS K aJBOKATCKOW TaliHE W B CBA3HM C OTHUM
MOJIYYarOT OT TOCYJapCTBa MPOLECCYAJbHbIE TAPAHTHUH HEMPUKOCHOBEHHOCTH,
Koncturymmonnsit  Cyn  Poccuiickoii  ®Depepaiiii OPUMEHHUTENIBHO K
BO3MOXKHOCTH JIOMPOCA aIBOKATa B KAUECTBE CBUJETENA BHIPAOOTaN CIEIYIOIINE
MPaBOBBIC TO3WIMK (TocTaHoBjIeHUs oT 27 mapra 1996 roma Ne 8-IT m or 28
aaBaps 1997 roga Ne 2-I1; onpenenenus ot 6 urons 2000 roga Ne 128-O u ot 29
mas 2007 roga Ne 516-0-0).

[IpaBo mONB30BATHCA TOMOIIBIO aJBOKaTa (3aATHWKA) KaK OJHO W3
mposBIicHW Ooyiee  00mIero mpaBa HA TONYYeHHE KBATH(PUITMPOBAHHON
IOPUIMYECKON MOMOIIK MOJICKUT OOECIEUECHUIO HA BCEX CTAAMSAX YTOJOBHOTO
CYy/IONIPOU3BOJICTBA M HE MOXKET ObITh OrFPAaHUUYEHO HU TMPH  KAKUX
oOctoarenbcTBax. [Ipy 3TOM ropuauveckas MOMOIIb aJBOKaTa (3alIUTHUKA) B
YTOJIOBHOM CYAONPOU3BOACTBE HE OUCPUMBACTCS JIMIIL MNPOLECCYATbHBIMU H
BPEMECHHBIMM PaMKaMU €ro ydacTHs B JIeJi€ PU NMPOU3BOJCTBE PACCICIOBAHUS U
cyaeOHOro pa3dupareNbCTBa, — OHA BKIIOYAET BO3MOXKHBIC IPEABAPUTEIBHbBIC
KOHCYJIbTAllUM M Pa3bsICHCHHS TO MPABOBBIM BOIMPOCAM, YCTHbIE M MUCHMEHHbBIC
CIIPaBKM MO 3aKOHOJATEIbCTBY, COCTABJCHUE 3asBJICHUM, Kajo0d W JPYrux
JIOKyMEHTOB MPABOBOr0 XapakTepa u T.4.

Heobxonumas cocTapistonias nmpaBa Ha MOJYUYEHUE IOPUANYECKON MOMOIIH
W BAKHBIA MPU3HAK AJBOKATCKON AEATEILHOCTH — OOECHEUYCHUE TOBEPUTEIIO
YCJIOBUH, TPU KOTOPBIX OH MOXET CBOOOJHO COOOIIATh AJBOKATy CBEICHUS,
KOTOpbIE HE COOOILIM Obl JIPYTMM, U COXPAHEHHUE aJBOKATOM KaK MOJIydaTejaeM
uadopmarmn  ee  koHpuAeHIManbHOCTH.  OCBOOOXKACHWE  aJBOKarta  OT
00SI3aHHOCTH CBUAETEIBCTBOBATh 00 OOCTOATENBCTBAX W CBEACHUSAX, KOTOPHIE

CTaJIM €My W3BECTHHI WA OB JOBEPEHBI B CBA3M C €ro mpodeccroHaabHOM
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JEATCIILHOCTBIO, CIYKHUT OOECIEUEHUIO MPaBa Ka)XJA0ro Ha HEMPUKOCHOBEHHOCTH
YaCTHOM KW3HHU, JIMUYHYIO U CEMEHHYIO TalHy, 3alllUTy CBOEH YeCTH U A0OpPOro
umenn (crarba 23, dacte 1, Koncturymmm Poccwmiickoit denepanmm), sSBIsSETCA
rapaHTieid TOro, 49T0o WHGOPMAIMS O YaCTHOW JKM3HW, KOH(PUACHIMATIHHO
JIOBEPEHHAA JIUIOM B LIEJISIX 3alUThl OT OOBUHEHUS TOJBKO aJBOKATy, HE OyIeT
BOIMIPEKH BOJIE 3TOrO JIMIA WCIOJb30BaHA B HMHBIX LEIAX, B TOM YHUCIE Kak
CBUJETENIHCTBYIOMIASA IPOTHUB HET0 caMoro (crathsa 24, acts 1; crates 51, wacts 1,
Koncturymuu Poccutickoit denepamnmn).

B culy W3IOXKEHHOrO0 YCTAHOBJICHHBIM B MyHKTaX 2 W 3 4acTU TpeTheH
cratb 56 VIIK Poccuiickoit ®deaepanmu 3anpeT AompaiivBaTh ajaBokara o0
00CTOATENIbCTBAX, KOTOPHIE CTAJIM €My HW3BECTHBI B CBA3M C Y4yacTUEM B
MPOU3BOJICTBE MO YTOJIOBHOMY JI€JTy WM B CBSI3U C OKA3aHUEM WHOW FOPUANYECKON
MOMOIIA, PacHpoOCTpaHsAeTCs Ha  OOCTOATENBCTBA  JIIOOBIX  COOBITHH  —
0€30THOCUTENIBHO K TOMY, UMEJIM OHU MECTO MOCJIE WX 10 TOrO, KaK aABOKAT ObLI
JOMYIIEH K YYaCTHIO B JIEJI€ B KAUECTBE 3allIUTHUKA, a TAK)KE HE3aBUCUMO OT TOTO,
KEM peIIaeTcss BOMPOC O BO3MOXHOCTHM JOMpOCa aJIBOKaTa — CyAOM WU
cinefosareneM. Mcxons ke U3 HENOMYCTUMOCTH COBMEUIEHHSA MPOLECCYaTbHON
(yHKIIMM 3alUTHUKA C OOS3aHHOCTBHIO JaBaTh CBUACTEIIHCKUE MMOKAa3aHUSA TI0
YTOJIOBHOMY 7€y, B KOTOPOM OH Y4acCTBYET, 3aKOHOJATEJb 3aKPEMUJT B MyHKTE |
yactu niepBoii cratbu 72 VYIIK Poccuiickoit ®deaepaniu mpaBuio, COTJIACHO
KOTOPOMY 3alllUTHUK HE BMOpPABE ydyacTBOBATh B MPOU3BOJCTBE MO YrOJOBHOMY
JIey, €CJIM OH PaHEe yyacTBOBAJI B HEM B KAu€CTBE CBHUACTEJNS, YTO, OJHAKO, HE
MOXET TNPENATCTBOBATh YYACTUIO B YTrOJOBHOM Jigj€e W30PAHHOIO JIUIIOM
3allIUTHUKA, PaHEE HE JOMPOIIEHHOTO B XOJ€ MPOU3BOJCTBA MO JENY, MOCKOIbKY
JAHHOE TMPABUJIO MCKJIOYAET BO3MOYHOCTh JOMPOCA TOCJIEAHETO B KadyeCTBE
ceuaeTenst o0 hakTax, CTABIIUX €My M3BECTHBIMH B pPaMKax MpogecCHOHATbHOMN
JEATEIIbHOCTU N0 OKA3aHMIO FOPUIUYECKON MOMOIIM, HE3aBUCUMO OT BPEMEHH U
00CTOATENIBCTB MOJIYUEHHUS] UM TAKUX CBEIACHUM.

Hazpannsie pemenuss Koncruryuuonnoro Cyna Poccuiickoit denepanuu
COXPAHSIOT CBOIO CHIIy, a C(OPMYJIHUPOBAHHBIE B HHX TPABOBHIC TO3UITHH

OTHOCHUTCJIBHO KOHCTUTYINUOHHO-IIPABOBOI'O COACPIKAHUA IIpaBa HA IIOMOIIb
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afgBOKaTa (3alMTHHWKA), TapaHTHi KOH(PUACHIMAIBHOCTH COOOIICHHBIX €My
CBEJICHHI, a TaKKE€ OTHOCHUTEJIbHO HAPYIIEHHUS €r0 MpaB B CBI3U C OKA3aHUEM UM
IOPUIMUECKON MOMOIIM  SIBJIAIOTCA  00S3aT€NIbHBIMU  JIJIE  CYJIOB W MHBIX
MPABOMIPUMEHUTEINICH, B TOM YHUCJIE MPU PEIIEHUU B YTOJOBHOM JEJI€ BOMPOCOB,
CBA3aHHBIX C OOCCTICUCHWEM TpaB Ha TOMYyYCHHE KBaTU(DUIIMPOBAHHOMN
IOPUIMUECKON MOMOIIM, CBOOOJHBINA BHIOOP 3alIUTHUKA W OXPaHy aJBOKATCKOM
TaiiHbl. Takum oO0pa3oM, B BOMPOCE O KOHCTUTYIMOHHOCTH YAaCTH YETBEPTOM
ctatbu 49 VIIK Poccuiickoii ®exnepaiiii  OTCYTCTBYET HEOMPEAECICHHOCTD,
KOTOpas MPEensATCTBOBA/Ia Obl €AMHOOOPA3HOMY MOHUMAHMIO JAHHOW HOPMBI B
MIPABOITPUMEHUTENIBHON NPAKTHKE, a €aMO ATO NOJIOKEHHE, MNPEANOIararomee
COOJIIOZICHUE KOHCTUTYLIMOHHBIX TapaHTHUH B COOTBETCTBYIOLIEH o0O0nacTu
MyOJIMUHO-TTPABOBBIX OTHOIICHWH, HE MOXET, BOMPEKH JIOBOJAM 3asBUTEA,
paccMaTpUBaThCA KaK HAPYLIAIOIIEE €r0 KOHCTUTYLMOHHBIC MPaBa B YKa3aHHOM
UM aCMEKTE.

Hcexoas u3 n3noKeHHOTO U PYKOBOJICTBYSICh MYHKTOM 2 ¢TaThu 43 U 4acThiO
nepBod  cratbu 79  DenepasbHOrO0  KOHCTUTYLHMOHHOrO  3akoHa  «O
Koncturymmmonnom Cyne Poccuiickoit ®enepauun», Koncturyumonusii Cya

Poccuiickoit ®eneparuum

OMpPEenCIHN:

1. IlpusHats xanoly rpaxkaannHa bypkosa Bacwius Bnaaumuposuua He
MOJJICKAIEH NaJbHEHIIIEMY PAacCMOTPEHUIO B 3aceqaHud KOHCTUTYLIMOHHOTO
Cyna Poccuiickoli ®enepaiuu, MOCKOJIbKY JIsI Pa3pellieHUus MOCTABICHHOTO
3asBUTEJIEM BOIMPOCAa HE TpeOyeTCsl BBIHECEHUE MPEAYCMOTPEHHOro craThed 71
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit @enepaivn» UTOrOBOro PEIieHUs B BUAE TOCTAHOBJICHUS.

2. Omnpenenenne Koncturyumonnoro Cyaa Poccuiickoit denepanuu 1o

TAHHOH Kaj100€ OKOHUYATEILHO U 00KAJIOBAHUIO HE IO JIEKHUT.
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3.  Hacrosmee  OnpenesieHne  MOMJICKUT  OMYOJIMKOBAHUIO  Ha
«OdurmanpbHOM HHTEPHET-TIOPTAjIe MPaBOBOW WHOOPMAITUm) (Www.pravo.gov.ru)

u B «Bectauke Konctutynnonnoro Cyaa Poccutickoit @eneparumy.

[Ipencenarenn
Koncturymonnoro Cyna

Poccwuiickoit ®eaepanmun B./1.30pbkuH

CYREBHBIX

Ne 76-O m%mw A qwj'



