OINPEJAEJIEHMUNE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

no 3ampocy Kypranckoro  o0jmacTHOro cyga O  MOPOBEpPKE
KOHCTUTYLIMOHHOCTH TIOJIOKEHUM CTaThd 252, 4yacTW MEPBOM CTaThbu
389" wactm Tperseit crarem 389* w wactu mepsoit crarem 389%
YroaoBHO-TIpoLecCyalibHOTO Kojaekca Poceuniickoit eaepanmu

ropoa Cankr-lleTepOypr 14 auBaps 2016 rona

Koncturymonnsiit Cyn Poccuiickoit @enepauuu B coctase [Ipencenarens
B.J1.3oppkuna, cynert K.B.Apanosckoro, A.M.boiinosa, I .A.I'agxuesa,
O .M. Jlanumosa, JI.M.XKapkoBoi, I' A Xunnna, C.M Kazaniena,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MagBpuHa, H.B.MenbHukoBa, 1O.1.Pynkuna, O.C.XoxpsKoBoO#,
B.I" Apocnasuesa,

3aciaymaB  3akiroueHue cyapu  H.B.MenbHukoOBa, TNPOBOAWBIIErO Ha
ocHoBaHuu ctatb 41 deaepaibHOrO  KOHCTUTYIMOHHOTO 3akoHa «O
Koncturynmonnom Cyae Poccuiickoit denepaiun» npeaBapuTEIbHOEC U3YUCHUE

3anpoca Kypranckoro o0acTHOro cyaa,

YCTAHOBHI:

1. Kypranckuit oOnactHoit cyn oOpatuics B Kouctutyuuonusii Cyn
Poccuiickoit deaepanym ¢ 3anpocoM O MPOBEPKE KOHCTUTYITMOHHOCTH CIICTYIOIINX
MOJIOKEHUH Y TOJIOBHO-MTPOLIECCYaTbHOTO Koaekca Poccuiickoit deneparmu:

cratbu 252  «lIpenensi  cyaeOHOro  pasOMpareibCcTBa»,  KOTOpas
MpeaycMaTpuBaeT, 4YTo CyAcOHOe pa3OUpaTeNbCTBO MPOBOAMTCS TOJBKO B

OTHOIIICHUH OOBHHAEMOI'0 W JIMIIG IO NpCaAbABIICHHOMY CMY OOBUHEHHIO (‘laCTb
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nepBas), a I3MEHEHUE OOBUHEHUA B CyZIcOHOM Pa3OMpaTenbCTBE AOMYCKASTCs, €CIr
3TUM HE YXYAIIAETCSA MOJOKEHUE MOACYAMMOr0 M HE HAPYIIAETCS €ro MpaBO Ha
3aIIUTY (YacTh BTOpas),

YaCTH MEPBOM CTAaTbU 389" «ITopstmok paccMOTPEHHS YTOJIOBHOTO AENa CyA0M
aneJUIAIMOHHON HMHCTAHIMWY, COIJIACHO KOTOPOM MPOU3BOJICTBO MO YTrOJOBHOMY
Jely B Cyde Aane/UIAIMOHHONW WHCTAHIMM  OCYIIECTBISETCA B  MOPSJKE,
ycTaHoBjAeHHOM rjaBamMu 35-39 npanHoro Kopekca, peryiaMeHTUPYIOIIMMHU
MTPOU3BOJICTBO B CYJI€ MEPBOH WHCTAHIMH, C U3BATUSAMHU, MPEIYCMOTPEHHBIMU €O
raaBoit 45' «IIpon3BOACTBO B CyA€ aNEIAUMOHHON HHCTAHLIUNY,

qacTH TpeTheil crathy 389” «PeleH s, IPUHIMAEMbIC CYI0M aNeUIAIHOHHOMN
WHCTAHIIMKMY, YCTAHABJIMBAOIICH, UYTO B CJydyae BbBIABJICHUA OOCTOATEIBCTB,
YKa3aHHBIX B YaCTH [ICPBOI U MyHKTe | dacT mepsoit” crateu 237 manHoro Kogekca,
CyJ ane/UISIUOHHON WHCTAHIMU BBIHOCUT alEJUIALIMOHHBIC ONPEACIICHUE WU
TIOCTAHOBJICHHE B COOTBETCTBHH C IIYHKTOM 7 9aCTH IEPBOii ero cratbi 389>,

qacTH mepBoi crathu 389% «OTMeHa MPHrOBOpA MM H3MEHCHHE HHOTO
CyIeOHOrO pelIeHWsT B CTOPOHY  YXVYAILICHUS TOJOKEHUS  OCYXKIEHHOTO,
OMpPaBJAHHOIO, JIMIA, B OTHOIICHUH KOTOPOTO YrOJIOBHOE €0 MPEKPAILCHO», B
COOTBETCTBUM C KOTOPO OOBHUHUTENIbHBIA MPUTOBOP, ONPECICHHUE, TOCTAHOBJICHHE
CyJia MEepPBOM MHCTAHIIMU MOTYT ObITh U3MEHEHBI B CTOPOHY YXYAIICHUS MOJI0KEHUS
OCYKICHHOTO HE WHAu€ KaK IO TPEJCTABJICHHUIO MPOKypopa Jmbo xajmode
MOTEPIICBINETO, YAaCTHOTO OOBWHHTENA, WX 3aKOHHBIX MPEICTABUTEICH W (W)
MPEACTABUTEIIEH.

Kak crnenyet u3 nmpeicTaBaeHHbBIX MAaTEPUANIOB, TpaXkiaHuH B. ObUT OCYKIEH 3a
COBEpIlIcHHE YOHMMHCTBA, MPEAYCMOTPEHHOTO dYacThio mepBod cratbu 105 VYK
Poccuiickoit ®enepaiivv, K HAKa3aHUIO B BUJE JIECATH JIET JIMIICHHUS CBOOO/IbI
npurosopoM [llymuxuHckoro padoHHoro cyaa Kypranckod obmactu ot 26 WIOHA
2015 rona, koTophlid ObLT ocnopeH mpokypopoMm B KypraHckuit oOnmactHo#t cyn B
aneyUIAIMOHHOM Topsnke. HMccnenoBas umeromuecs B Aeie J0Ka3aTeNIbCTBA, B TOM
YUCJIC TIOJIYUCHHBIE BO BPEMA MPEABAPUTEIBHOIO CJECACTBUA, CYH aNeUIALIMOHHON
WHCTAHIIMKM YCTAHOBWJI, YTO OOBHHSIEMbIN Mpuilen B oM rpaxaanku ['., 1931 rona

POXKIACHHUA, U IIOCIIC €C OTKd3a OTAATb ACHBIH, IIPCCICAYA KOPBICTHYHO LCIb, €
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MOMOIIBIO MPUHECEHHOT'O ¢ COOOM HOXa COBEPILNJI €€ YOUNHCTBO, HAHECA HE MEHEE
JBAJLIATA PAHEHUH, a 3aTeM MOXUTHJI MPUHAJUICKABIINE €l MPOAYKTHL U TEM CaMbIM
CoBeplIMWJI  OOjiee  TSAKKUAE, HEKEIM €My  BMEHEHHOE,  MPECTYIUICHHUA,
MPEIYCMOTPEHHBIE TYHKTOM «B» YacTH 4YeTBepTOM ctarthu 162  (pas3doid,
COBEPIIIEHHBIN C MPUUMHEHUEM TSHKKOTO BPE/IA 3/I0POBBIO) U MyHKTAMH «BY, ), «3»
yacTy BTOpoi ctathk 105 (yOmiicTBO nmiia, 3aB€0MO /11 BHHOBHOTO HAXOIAIIETOCS
B OECIIOMOIIHOM COCTOSIHUM, COBEPIIICHHOE C 0COOON KECTOKOCTHIO U COMPSKEHHOE
¢ pazboem) YK Poccumiickoii ®enepammy, OOBHHEHHE B KOTOPHIX €My HE
MPEIbABIIIOCH. [Ipy 3TOM HU B aneUIALIMOHHOM TPEJCTABJICHUU MPOKYpPOpa, HU B
3a8BJICHUM TIOTEPMEBILETO — ChlHA MOTHOIIEH, CIECTAaHHOM B CyJI€OHOM 3aceqaHuM,
BOMPOC 00 W3MEHEHWHM OOBMHEHHUS Ha Ooliee THKKOE HE CTaBWICH (CTOpOHA
OOBHMHEHUS OCTIapYBajia MPUTOBOP, YKA3bIBas HA UYPE3MEPHYIO MATKOCTh HaKa3aHUs U
HEOOXOJMMOCTh MPU3HATh COBEPIICHUE MPECTYIUICHHUA B COCTOSHUM aJKOTOJIBHOTO
OTIBSTHEHUS OTATYAIOIIAM HaKa3aHUE 0OCTOATEIIHCTBOM).

Kypranckuii 00651acTHOM Cy1 MOJIaraet, 4ro JOMYIIEHHOE B JAHHOM YTOJIOBHOM
JIeNie Ha JOCYNEOHOW CTaauu HApPYIIEHUE — HEUMCIPABUMOE B CYJE aneUIALMOHHOM
WHCTAHIIMK B CUJTy TpeOOBaHUI OCMApUBAEMBbIX 3aKOHOIATENIbHBIX HOPM — MOBJIEKJIO
HENPAaBWJIbHOE MPUMEHECHUE CYJIOM TIEPBOM HHCTAHIMM YTOJIOBHOTO 3aKOHa,
0€30CHOBATENIbHOE W3MEHEHHE YCTAHOBJICHHONW 3aKOHOM TMOJACYAHOCTH Jiela |
HapylIeHWe TpaBa TMOTEPNEBIIEr0 HA  CIOPABEJIMBYID, KOMIETCHTHYIO H
JEUCTBEHHYIO CYACOHYIO 3alluTy. B CBA3M C 3TUM B CBOEM 3alpoce 3asiBUTENb
npocut Koncturynmonnsit  Cyn  Poccuiickolt  ®Denepaniyii  mpu3HaTh  HE
cootBeTcTBYrOIMMHA  Konctutynmu  Poccmiickoin denepani  B3aUMOCBS3aHHbBIC
TOJIOMKEHHST CTAThU 252, YacTH mepBoii crathu 389", wactu Tpetbeii craten 389% 1
gactr mepBoii crater 389> YIIK Poccuiickoit deepamuy B TOif Mepe, B KAKOi 0
CMBICITY, PUAABAEMOMY CIIOKUBLIEHCA NTPABOIIPUMEHUTENBHON MPAKTUKON, OHU HE
MO3BOJIAIOT CYAy amneUIAIMOHHOW MHCTAHIMK 110 COOCTBEHHOM WHHUIIMATHBE
BO3BPAaTUTh YTOJIOBHOE JIEO MPOKYpOpY Ml YCTPAaHECHHUA  NPEMSITCTBUMA
PacCMOTPEHMSI €r0 CYJOM M JOMYIICHHBIX HAPYIICHWN, €ClId B XOJ€ CYyJIeOHOro

pa3bupaTenbcTBa YCTAHOBJICHBI (PAaKTHUECKUE OOCTOATENNBCTBA, YKA3BIBAIONIAE HA
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HAJIMYMe OCHOBAHWM TS KBATM(DUKAIIAN TCHCTBUI OOBUHIEMOTO KakK 00JIee TAKKOTO
npecTyruieHns (MyHKT 6 yacTu iepBoi crathu 237 nanHoro Komekca).

2. 3akperuigsd B 4YMCIE€ MPUHLMIIOB TOCYAApCTBEHHOro yctpoicrBa Poccum
OCYILECTBJIECHUE  TOCYAAPCTBEHHOH  BJIACTM HA  OCHOBE  PA3JEICHUs  Ha
3aKOHOJATENbHYIO, WCIOTHUTENBHYIO M CYACOHYIO M CAMOCTOATENIbHOCTh OPraHOB
pazmuuHbIX BeTBeH BiacTh, Konctutynms Poccuiickoit denepanmu, Kak CIeayer U3
ee crareid 10, 11 (wacts 1), 18, 118 (wacts 2), 120 (wacts 1), 125, 126 u 128 (uacts
3), OTBOUT CyAcOHOM BJaCTH, HE3ABUCUMOM M OECIIPHUCTPACTHOM IO CBOEH MPHUPOJIE,
PELIAIOIIYI0 POJIb B TOCYJAPCTBEHHON 3allluTe MPaB W CBOOOJ 4YENOBEKa H
rpaxaaHuHa. IMEHHO BO3JIOKEHHBIMH HA HEE MPEPOraTUBaMH MO OCYILECTBICHUIO
MPaBOCYMSI TIPEIOTIPEACIIACTCSA TICHHOCTh 3aKPEIUICHHOTO cTaThe 46 (wactu 1 u 2)
Koncrutyumuu Poccuiickolt @enepaiiny npaBa Ha CyJI€OHYIO 3alIUTY KaK rapaHTUH
BCEX JIPYTMX MPaB U CBOOOJ] UEIOBEKA U IPAKIAHUHA, a TAK)KE 3HAYEHUE CYACOHBIX
pEIICHUI KaK TOCYJAPCTBEHHBIX MPABOBBIX AKTOB, KOTOPbHIE BBIHOCATCA HMEHEM
Poccuiickoit denepanu 1 uMerOT 00IIe00M3aTeIbHBINA XapakTep (MTOCTAaHOBJICHHS
Koucrutyumonnoro Cyna Poccuiickoit ®enepaimu ot 4 anpesns 2002 ropa Ne 8-11,
ot 17 mapta 2009 roga No 5-I1, ot 26 mas 2011 roga Ne 10-IT u ot 8 Hos0ps 2012
roaa No 25-I1).

[lo cmbicay ctareit 1 (vacts 1), 2, 4 (wacts 2), 15, 17, 19, 118 (wacts 1) u 123
(vacte 3) Koncturyumm Poccuiickoit ®enepaumu, B Poccum, mpaBoBas cuctema
KOTOPOH OCHOBaHa Ha NPUHLMIIE BEPXOBEHCTBA MTPABA KAK HEOTHEMIIEMOM SJIEMEHTE
MPaBOBOrO0 TOCYJApCTBA, MPAaBO KAXKIOrO HAa CYACOHYIO 3allMTy MpeArnosaract
00eCneueHrne BCeM €ro CyObeKTaM CBOOOJHOIO W PaBHOTO JOCTYIA K MPABOCYUIO,
OCYILECTBJIAEMOMY HE3aBUCHUMbBIM M  OECHPUCTPACTHBIM CYJAOM HAa OCHOBE
COCTA3ATEIBHOCTA W PABHOIPABUSA CTOPOH, a TAKXKE OXPAaHY WX MPaB U 3aKOHHBIX
WHTEPECOB HE TOJIBKO OT MPOM3BOJIA 3aKOHOJATEbHOW M MCIOHUTENBHONW BIIACTH,
HO W OT OMOOYHBIX peieHudt cyna. OmmboyHoe CcyneOHOE pElICHUE HE MOXKET
paccMaTpuBaThCA KakK CIIPABEAMBLIN aKT MPaBOCYAUS;, Cy/ieOHas OMOKA BO BCIKOM
cllyuae JIOJDKHA PAcIiCHUBATHCSA Kak HapylieHue crathh 55 (dwacts 3) Koncrurynmm
Poccuiickoit denepaiiiy ¥ B COOTBETCTBUU C €€ CTaThell 18 MOASIE:KUT YCTPaHEHHUIO B

CYI[G6HOM MNOpAAKE, IIPUUCM JAXKC TOI'Jd, KOTJd OHa AOIIYIICHA IIPpU PACCMOTPCHHHN
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Jena B TOM  CyneOHOHM  MHCTAHIMM, PEIICHUE KOTOPOM  OTpaciieBbIM
3aKOHOAATEIBCTBOM MMPU3HAETCS OKOHYATENIbHBIM B TOM CMBICIIE, UYTO COTJIaCHO
OOBIYHOW TIpOTIEMype OHO HE MOXKET OBITh W3MEHEHO (TOCTAHOBJICHUS
Koncrurynmmonnoro Cyna Poccmiickoit ®eaeparmm ot 2 depans 1996 roga Ne 4-11
u or 3 despama 1998 roma Ne 5-11; ompeneneams Konctutynmonnoro Cyna
Poccuiickoit ®enepanuu ot 18 cenrsaops 2014 roma Ne 2099-O, ot 16 urons 2015
roga Ne 1619-O u np.); Tem Oomee 3TO OTHOCHUTCS K CymAeOHOMY PEIICHHIO, HE
BCTYMUBILIEMY B 3aKOHHYIO CHJTY.

Kpome Toro, kak HeoaHokpaTHOo otMeuan Kodcruryimonnsii  Cyg
Poccuiickoit ®enepanmy, HE MOMKET PACCMATPUBATBCA KAK CHOPABEUIMBBIA aAKT
MPABOCYAUA U JOHKHO ObITh MCHPABJICHO HE3aBUCHMO OT TOTO, YTO MOCTYKUJIO
MPUUMHON €ro HEMpaBOCYJHOCTH — HEMPABOMEPHbIC IEHCTBUS CyAbH, CydcOHasd
OIMMOKA WM WHBIC OOCTOATENIHCTBA, OOBCKTHBHO BIIMSIONIMC HA €TI0 3aKOHHOCTH,
00OCHOBAHHOCTh M CIPABE/UIMBOCTh, — CYACOHOE PpEIICHUE, €CIU CYIIECTBEHHO
3HAYUMbIC OOCTOATEIBCTBA COOBITHSA, SBJIAIOIICTOCS MPEIMETOM HCCICIOBAHUS MO
YTOJIOBHOMY /Iy, OTPa)KEHBI B HEM HEBEPHO (IMOCTaHOBIICHUS OT 2 (heBpamsa 1996
roga Ne 4-IT u ot 16 masa 2007 rona Ne 6-I1; onpenenenus ot 9 anpensa 2002 romga Ne
28-0, ot 4 oxTs16ps 2011 roga Ne 1459-0-0, ot 17 mronsa 2012 roma Ne 1326-O u ap.)
Jub0 WM JlaHa HEMpaBWJIbHAA YrOJIOBHO-MPABOBasi oOlieHKA. VHOe mpenarcTByeT
CaMOCTOSTEJILHOMY M HE3aBUCUMOMY BBIOOPY CYJIOM MOJJICKAIUX MPUMEHEHUIO
HOPM YT'OJIOBHOTO 3aKOHA, MPOTUBOPEUUT MPUHIMNIAM CIIPABEJIMBOCTH U PABEHCTBA
nepen 3akoHoM U cynoMm (Ilocranosnenne Koncrurymmonnoro Cyna Poccuiickoi
®eneparmn ot 2 ntons 2013 roga Ne 16-11).

OrpaHuueHre BO3MOXXHOCTH  MEPECMOTpPA  CYACOHBIX  pEUICHUH, HE
OTBEUAIOIIMX TPEOOBAHUAM 3aKOHHOCTH, OOOCHOBAHHOCTH U CIPABEAJIUBOCTH, UIMEET
CJICICTBUEM HapylLIEHUE OajlaHca B 3alUTE TAaKMX KOHCTUTYLIMOHHBIX LIEHHOCTEH,
KaK CIIPAaBEIJIMBOCTh U IMPABOBAs ONPEJEICHHOCTh, BJCKYIlCe MPUUYMHEHHUE Bpenaa
rapantupyembiM KoHcturyimeit Poccuiickolt ®enepanuu mnpaBaMm W cBoOoAaM
YEJIOBEKAa W TPaKIAHWHA, 3alllUTa W BOCCTAHOBJIEHUE KOTOPBIX SBJSIOTCA
KOHCTUTYLIMOHHOW 11ebt0 mpaBocyausi. COOTBETCTBEHHO, UCXOAS W3 TOro, 4TO

MPaBOCYJUE MO CaMOM CBOEH CYTH MOXKET MPHU3HABATHCSA TAKOBBIM JIMIIL MPH
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VCJIOBUM, UYTO OHO OTBEYACT TPEOOBAHUSAM CHPABEAJIMBOCTA W 00ECIEUMBACT
adekTHBHOE  BOCCTAHOBJIICHWEC B  mpaBax, (eacpaabHBI  3aKOHOMATENb,
YCTaHAB/IMBAasg MOPSAJAOK €ro OTNPaBICHUsA, 00sd3aH NPEAyCMOTPETh MEXAHU3M
(mporieAypy), KOTOPbIi rapaHTHPOBAT Obl BRIHECECHHME TIPABOCYAHBIX, T.C. 3aKOHHBIX,
O0OOCHOBAaHHBIX W  CIPABEUIMBBIX, CYACOHBIX  pemieHud  (TIOCTAHOBJICHUS
Koncturynmonnoro Cyna Poccutickoi ®eneparuu ot 16 mas 2007 roga Ne 6-IT u ot
2 wonst 2013 roma Ne 16-11).

Takum o6pazom, Koncruryims Poccuiickoit @enepaiivu, mpoBo3riaiias uiacko
CIPaBE/UIMBOCTA KAaK OCHOBOIOJIATAIOIIY0 W TapaHTUPYs KaXKIOMY CYIACOHYIO
3alUTY €ro MpaB U CBOOOJ HA OCHOBE PABEHCTBA MEPE] 3aKOHOM U CYJIOM, a TAKXKe
MPaBO KAXJOT0 OCYXIACHHOTO 3a TMPECTYIJIECHUE Ha TEPEeCMOTP MPUTOBOpa
BBIIIIECTOSTIINM CYJIOM B TIOPSAJIKE, YCTAHOBIICHHOM (heIepabHbIM 3aKOHOM, U TIPABO
MPOCHUTH O TIOMIJIOBAHWW WJTH CMATUCHUH Haka3aHws (mpeaMOysia; cTaths 18; crares
19, wacts 1; cratea 46, wacts 1; craths 50, wacTs 3), mpeamosiaracT UCHPABICHAUE
CyIeOHbIX OIIMOOK, UYTO BBITEKAET W3 [MPEAHA3HAUEHUS MPaBOCYIUS U
HEOOXOJUMOCTH  BBIHECEHWSA  MPABOCYJHOTO  peiieHus. HMHoe,  HampoTHs,
CBUJCTEILCTBOBAIIO Obl O HEBBIMIOJIHEHWUW CYJOM BO3JIOKEHHBIX HAa HEro
Koncrurynmeii Poccuiickoit denepannm QyHKIHA, 0 MPUIAHANA HEONPEACIICHHOCTH
MIPABOBBIM HOPMAaM, O HAPYLIEHUM KOHCTUTYLMOHHBIX TPUHIIUIOB BEPXOBEHCTBA
MpaBa, CMPABEJIMBOCTU U PABEHCTBA U, KaK CJIC/ICTBUE, IPUBOIMIIO Obl K CHUKEHUIO
AaBTOPUTETA Cy/Ia U IOBEPHS K HEMY KaK OpraHy MpaBOCYAUs.

3. Kypranckuii obGmactHO# cyn, oOpamiasice B Konctutryumonssii Cyn
Poccuiickoit Oenepanum, yKa3plBacT, 4TO B MPUTOBOPE, BBIHECEHHOM CYAOM IMEPBOM
WHCTAHIUN, OBUIO JOMYINEHO HApPyIMIEHHWE YTOJOBHOTO 3aKoHa (OpraHaMu
MPEIBAPUTENIBHOTO PACCICIOBAHUS, MPOKYPOPOM U CYJIOM COJESTHHOMY BUHOBHBIM
JlaHa HEBEpHas KBaM(UKAIMA), KOTOPOE HE MOXKET OBITh YCTPAHEHO CYIOM
aneJUIAIMOHHON WHCTAHIIMM B CWJIY JEHCTBUS OCHApUBAEMbIX HOPM YTOJIOBHO-
MPOTIECCYATFHOTO  3aKOHO/ATENTECTBA, (DAaKTHUCCKHE KE OOCTOATEIBCTBA JIENa
CBUCTEILCTBYIOT O HEOOXOJMMOCTH TPHUMEHEHUS YrOJIOBHOTO 3aKOHAa O Ooliee
TSOKKOM — TPECTYMJICHUH, BMEHEHME KOTOPOr0 Ha CTaAuM  aneUIALMOHHOTO

PacCMOTPCHUA HCBO3MOJKHO, KaK HCBO3MOJKHO MW BO3BPALICHHUC YI'OJIOBHOI'O ACiIa
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MPOKYPOPY JUIsl YCTPAHEHHS MPEMATCTBUH €ro PaCCMOTPEHMS CYJOM, MOCKOJbKY
CTOPOHOI OOBUHEHUS TaKoe TpeOOBAHUE HE 3aSBJISAIIOC.

Mexay TeM NpolecCyalbHbIE HOPMBbI, PETJIAMEHTHPYIOIIUE BO3BpAICHHUE
CYOM YrOJIOBHOIO Jefla CO CTaJAuu CyneOHOro pa3OuMparesibcTBa Ha CTAIUIO
MPE/IBAPUTENIBHOTO PACCiICIOBAHUS, BKJIKOYAs BOIMPOC O TMOBOPOTE OOBUHEHUS K
xyauemy, yxe Obuin npeameroMm onieHku Koncrurynmonnoro Cyna Poccuiickoit
Oeneparmn. Tak, B IloctanoBnenmm ot 2 wmiona 2013 roma Ne 16-I1
Koucrutyunonnsiii Cyn Poccutickoit denepaiiiy OTMETHIT CIIEAYIOIIIEE.

[Tpou3BOACTBO MO YrOJOBHOMY €Ny, UMEIOIIEE CBOMM HA3HAYCHHUEM Kak
3alUTY TpPaB M 3aKOHHBIX MHTEPECOB JIMI[ U OPraHM3alvii, MOTEPHEBIINX OT
MPECTYIUICHUH, TaK M 3allUTy JIMYHOCTH OT HE3aKOHHOTO W HEOOOCHOBAHHOTO
OOBHUHEHUS, OCYXKICHHWA, OTPAHMUEHUSA €€ NpaB M CBOOOJ, a PABHO YIrOJOBHOE
MPECAEA0BAHNE U HA3HAUEHUE BUHOBHBIM CIPABEIJIMBOTO HAKA3aHUS JIMOO OTKAa3 OT
YTOJIOBHOTO TIPECIIEIOBAHNST HEBUHOBHBIX, OCBOOOKICHNE MX OT HaKa3aHWs (CTaThs 6
VIIK Poccuiickoit ®denepaiiii) He MOTYT OCYIIECTBIATHCS B TPOTHBOPEUHH C
MOJIO)KCHUAMH YTOJIOBHOTO 3aKOHA. B 3TOM KOHTEKCTE HEMPABWILHOE MPUMEHECHUE
nojiokeHnid  O6mer u  OcobOenHoit wactet YK  Poccuiickoit  ®Denepanum,
HETIpaBWJIbHAA KBANW(pHUKAIMA CyIOoM (DAaKTHUISCKH COBEPIICHHOTO OOBHUHSAEMBIM
JIESTHUS, A TIOTOMY HEBEPHOE YCTAHOBJIEHUE OCHOBAHUSA YTOJIOBHOM OTBETCTBEHHOCTH
Y Ha3HAUCHWS HAKa3aHWs (XOTA U B TPEACIaxX CAaHKIIMHA TPUMEHEHHON CTaThH) BJICKYT
BHIHECEHHE HEMPABOCYAHOTO TMPUroBOpPA, UTO HEJAOMYCTUMO B  IPABOBOM
roCy/apCcTBe, MMIIEPATUBOM KOTOPOIO SIBISETCS BEPXOBEHCTBO MpaBa. MIMEHHO K
MOCTAHOBJICHUIO TAaKOrO MPUrOBOpPA MPHUBOJWIIO Obl MPOJOJIKEHHUE PACCMOTPECHUA
JieNia CyJOM TIOCJE€ TOro, Kak WM ObUIA BBISBJICHBI JIOMYIICHHBIE OpraHaMu
MPEIBAPUTENIBHOTO  PAcCEOBAaHUsl  MPOLIECCYaJIbHbIE — HAPYILIEHUSA, KOTOPbIC
MPEMATCTBYIOT MPABWIbHOMY PA3pEIICHUIO Jefla W KOTOpbIe CyJ HE MOXKET
YCTPAHUTh CAaMOCTOSITENILHO, @ CTOPOHBI 00 UX YCTPAHEHHUU HE XOAATalCTBOBAJIH.

Bmecte ¢ TeM He MOXKET paclCHMBAThCS KaK MPUHATHE HA ce0d CYIOM HE
CBOMCTBEHHOH eMy (DyHKITMM OOBHHEHHS BBHIHECCHWE PEIICHHS, HANPABICHHOTO Ha
UCOPABJICHUE  JOMYIIEHHBIX  OpPraHaMu,  OCYILECTBISAIOIIMMU  YTOJIOBHOE

MPeCeA0BAHNE, HAPYIICHUHA WIH OIIMOOK, KOTOPbIE MOTYT 3aTParuBaTh UHTEPECHI
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KaK OOBMHSEMBIX, TaK W TMOTEPNEBIINX, — WHOE BBIHYXKAAI0 Obl €ro MNPUHATH
pEIlICHKE, 3aBEIOMO TNPOTHUBOPEYAICE 3aKOHY, UYTO B MPUHIIMIE HEAOMYCTUMO.
COOTBETCTBEHHO, MHUIIMMPOBAHUE CYJIOM MPOLICAYPhl YCTPAHEHUS TPENSATCTBUMA 151
MPABWJIBHOTO PAaCCMOTPEHHUsA YrOJIOBHOTO Jefla HE MPOTUBOPEUUT MPUHIIMIAM
MPABOCYAUA M HE CBHUJETENIBCTBYET O TOM, UYTO CYJ TEM CaMbIM OCYIIECTBIIACT
YrOJIOBHOE TPECTEAOBAHNE OOBUHSAEMOTO WM Y4YaCTBYET B HEM, a O€3yCIIOBHOE
CJICIOBAaHUE WHUIIMATUBE CTOPOHbI OOBHUHEHHUS WJIM CTOPOHBI 3allUTHI, KOTOPHIC
BCEra TMPECNICAYIOT COOCTBEHHBIM MPOLECCYaIbHbIA MHTEPEC, O3HAYAIO Obl
HEJOMYCTUMOE OTPAHUUCHHUE CAMOCTOATEIBHOCTH CY/1a KaK HOCUTEN MyOJIMUHOM o
CBOEH mpupojae CcyAcOHOM BIACTH, OCYIIECTBIIAEMONW CaMOCTOSITENIbHO, CBOOOIHO H
HE3aBUCHUMO OT MO3UIUNA CTOPOH.

4. TIpou3BOACTBO TO YrOJOBHOMY JI€NY B CYA€ ane/UISAIMOHHON WHCTAHIIAW
OCYIIIECTBJIAETCS B TOM K€ MOPAJIKE, YTO U MPOU3BOCTBO B CY/JIE MEPBOM MHCTAHIIUN
(rmaBer  35-39  VIIK Poccuiickoit ®eneparmn), W JHIIb C HWIBIATAIMH,
MPEYCMOTPEHHBIMHA TJTABOU 45" nannoro Kogekca (JacTh TepBast CTaTbH 389" VIIK
Poccuiickoit deneparim), a cornmacuo nyHkTy 51 crateu 5 nannoro Konekca tepmun
«cyaeOHOe pa3doMpaTeibCcTBO» OXBAThIBAET COOOM M CcyneOHOe 3acedaHue cyna
BTOPOW, T.C. aANEIUIALMOHHON, WHCTAaHLUWH. McXond W3 CyIIHOCTH NPAaBOCYIUs M
paBEHCTBA CTaTyca CyACH, HE3aBUCHUMBIX MPH OCYIIECTBIICHUM MPABOCYIUS H
MOMUUHSIOIMXCA TOJBKO 3aKOHY, HAJIENCHHE CyJa aneUIALUOHHOM WHCTAHIIMH
MPaBOM TIPOBEPUTH TIPOM3BOJCTBO MO YTOJIOBHOMY NIy B TOJIHOM OOBEeMe (CTaThs
389" VIIK Poccuiickoii ®denepariu) 00yCIOBIICHO CaMOW MPUPOIOHN MPOU3BOCTBA
B 3TOM CyJe, SBIIIOMIETOCsS Takod (hOpMON WCIIPABJICHUS MOMYITICHHBIX CYI0M
MEPBOA MHCTAHIMM OIIMOOK B PEIICHUSAX, HE BCTYNUBIIMX B 3aKOHHYIO CHIY,
KOTOpasi HauOosee NpuOIMKEHA K TMPOM3BOJACTBY B CyJA€ MEPBOM WHCTAHIIUH
(moctranosnienusi Koncrurymmonnoro Cyna Poccuiickoit ®eneparnum ot 17 HOAOps
2005 roma Ne 11-I1, ot 5 dpeBpans 2007 romna Ne 2-ITu ot 21 anpenst 2010 roma Ne 10-
IT). Tlpu srom, xak ormeuan Koncturynmonnsiii Cym Poccuiickoit deneparum,
YT OJIOBHO-MPOIIECCYAIBHOE  3aKOHOAATENBLCTBO  MPEAMNOJIaracT  HEIOMYyCTUMOCTh
W3MCHEHHA OOBUHECHHS B CTOPOHY, YXYAIIAMOIIYIO TMOJIOXKEHHUE OCYXKACHHOrO, TO

PCIICHUIO Cyda ANCJIIMMOHHON HWHCTAHIMM HWHAYE Kak nocpcaACTBOM OTMCHBI
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MPUTrOBOpa W HAMpaBJICHUS Jejia NPOKYPOPY Ui COOTBETCTBYIOIIETO W3MEHCHUA
obsunenus (Onpenenenne ot 15 suaBaps 2015 rona Ne 129-0).

CnenoBarenibHO, TPU HAIMYUKM MPEACTABJIICHUA MPOKYpOpa WU KaJIOObI
MOTEPNEBIIET0 HA MPUTOBOP, KOTOPHIMU MHUIIMUPOBAH ANEIUISLMOHHBIA IEPECMOTP
YrOJIOBHOTO JIEfla U B KOTOPbIX MOCTaBJI€H — Kak B JIeJie, B CBA3M C KOTOPBIM
Kypranckuit obnacthodt cyn oOparwics B Konctutyumonsusii Cyn Poccuiickoit
Odenepalii, — BOOPOC O HEOOXOJUMOCTH Yyuye€Ta OTATYAIOIIErO HaKa3aHHe
oOcTosTeNbCTBA W (MiH) 00 Y)KECTOUCHHH HaKa3aHWs OCYXICHHOMY, a 3HAYUT, 00
VXYAIIEHUW €ro TOJOKEHUsA, CYJ ane/UIIMOHHON WHCTAHLMKA BIIPABE, BHE
3aBUCHUMOCTH OT OTCYTCTBHUSI B MPEACTABJICHUM WM KajoO€ BOMPOCOB O MPABOBOM
OlleHKe (PaKTHUECKUX OOCTOSATENILCTB JIejia, OTMEHWUTH TIPUTOBOP W BEPHYTH
YLOIIOBHOE ZEI0 IPOKYPOPY, YKa3aB IIPH HTOM COLIACHO YACTH MEPBOil’ CTAThH 237
VIIK Poccuiickoii ®denepaiiun 00CTOATEBCTBA, SABJIAIOMIMECS OCHOBAHHWEM JUIS
KBaJM(pUKAIMKM TCHCTBHN OOBHHACMOrO Kak 0Oojiee TSIKKOTO MPECTYIDICHHS. ITO
MO3BOJIACT CYAY aNC/UISIIMOHHON MHCTAHIIMKA U30€KaTh MOATBEPKACHUS — BOMPEKH
CBOEMY BHYTPEHHEMY VOCKICHWIO, OCHOBAHHOMY Ha BBIABJICHUM WM MpHU
PacCCMOTPEHMM  JieJla  HapylIeHWH  HOPM  YTOJIOBHOTO  JIMOO  YTrOJIOBHO-
MPOLECCYAJTLHOTO 3aKOHOB, — HOPUAWYECKON CHJIbI PELIEHUS CyJa MEpBOM
WHCTAHIINK, KOTOPOE OH CUMTACT HEMPABOCYAHBIM.

Hexons w3 U30KEHHOTO U PYKOBOJACTBYACH IMMyHKTOM 2 cTaThil 43 U 4acThiO
nepBoi ctath 79 denepaibHOro KOHCTUTYHMOHHOTO 3aKk0oHa «O KOHCTUTYLIMOHHOM

Cyne Poccniickoit @enepanmny, Konctutymonnsiii Cyn Poccutickoi @eneparmm

OMpPEenCIHN:

1. Ilpusnate 3ampoc Kypranckoro o0acTHOTO cyJa HE TMOJJIEKaIUM
JanbHEHIeMy paccMoTpeHuto B 3aceaanuu KoncturyimonHoro Cyna Poccuiickoi
denepanuu, NOCKOJIbKY JIJIs pa3pellieHus MOCTABICHHOTO 3asBUTENIEM BOMPOCA HE
TpeOyeTcsl  BBIHECEHME  MPEAYyCMOTPEHHOro crarbeir 71  ®DenepanbHOro
KOHCTUTYyIIMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoi

(De/:[epauI/H/I» HUTOroBOro pCuiCcHuA B BUAC ITOCTAHOBJICHUAS.
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2. Omnpenenenne Koncturyumonnoro Cyaa Poccuiickoit denepanuu 1o
JAHHOMY 3aMpoCy OKOHYATEIIbHO U 00KaJIOBAaHUIO HE TIOJICHKHUT.

3.  Hacrosmee  OnpenesieHne  MOMJICKUT  OMYOJIMKOBAHUIO  Ha

«OdurmanpbHOM HHTEPHET-TIOPTAjIe MPaBOBOW WHOOPMAITUm) (Www.pravo.gov.ru)

u B «Bectauke Konctutynnonnoro Cyaa Poccutickoit @eneparumy.

[Ipencenarens /
Koncrurynuonnoro Cyna /<

Poccwuiickoit ®eaepanmun B./1.30pbkuH

HE {:wa%ﬁ%ﬁ -l
No 15-O Ws N\ JACEIAHU /4 ;




