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Poccuiickon degepaunn

INOCTAHOBJIEHHUE

KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

Mo AeIy O TPOBEPKE KOHCTUTYLMOHHOCTH YacTH TEPBOM ctaThu 13
3akoHa Poccuiickoit ®enepaiiun «O NEHCMOHHOM OOCCIECUECHHUM JIHII,
MPOXOJUBIIKUX BOECHHYIO CIIYKOy, Clyk0y B OpraHax BHYTPEHHUX €I,
[N'ocynapcTBeHHOM MPOTUBOMOXKAPHOM CiTyk0€, OpraHax Mo KOHTPOJIO 32
000pOTOM  HApPKOTUYECKUX CPEICTB W  TMCUXOTPONHBIX BEIECTB,
VUPEKJICHUSAX W OPraHax YroJIOBHO-UCMOJHUTEIbHOW CHUCTEMbI, U HX
ceMei» B CBs3M ¢ xkanodoit rpaxknanuna C.B.MBanoBa

ropoa Cankr-lleTepOypr 14 auBaps 2016 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, 1O.M. /lanunosa, JI.M.XKapkoBoi, I'. A Kununa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
H.B.Mensaukosa, }O./[.Pynkuna, O.C.Xoxpskosoii, B.I'.fpocnasiesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanumy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH YacTH nepBoit ctateu 13 3akona Poccuiickoit ®enepanuu «O

MEHCUOHHOM OOECIICUCHUH JIUIl, MPOXOAMBIINX BOCHHYIO CIYXKOy, CIyxk0y B
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opraHax BHYTPEeHHUX Jej, [ ocy1apcTBeHHOH MPOTUBOMOXKAPHOH CclTyk0Oe, opraHax
M0 KOHTPOJTIO 32 000POTOM HAPKOTHYECKHUX CPEJICTB M MCUXOTPOIHBIX BEIIECTB,
YUPEKACHUSIX W OPTaHax YroJIOBHO-MCTIONHATEILHOW CHCTEMBI, U UX CEMEI.

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
C.B.MBanoBa. OCHOBaHMEM K PAacCMOTPEHUIO J€ja SBUJIACh OOHAPYKUBILIASCS
HEOTIPE/ICJICHHOCTh B BOTMPOCE O TOM, COOTBETCTBYeT 1 KoHcTHTyImm
Poccuiickoit @enepaiivy 0CrapuBacMoe 3asiBUTEIEM 3aKOHOIOI0KECHHE.

3acnymaB coobmienue cyapu-gokiaagunka O.C.XoxXpsAKoBOW, HCCIEI0BaAB
MPEJACTABIICHHBIE JOKYMEHTHI W WHble Marepuanbl, Konctutrymmonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cornacuo wactu nepsoit crarbu 13 3akona Poccuiickoit deaepaiu ot
12 despans 1993 roma Ne 4468-1 «O mneHCHOHHOM OOCCIICUCHUH JIWII,
MPOXOJMBIIIAX BOCHHYIO Cilyk0y, cimyxOy B opraHax BHYTPEHHHUX eI,
['ocynapcTBeHHOM MPOTUBOMOMXKAPHOW Ciy:k0e, opraHax MO KOHTPOJKO 3a
000pOTOM HAPKOTHUYECKUX CPEJCTB W MCHXOTPOMHBIX BEIECTB, YUPSIKIACHUIX H
opraHax yroJIOBHO-UCIIOJTHATEIIFHON CHCTEMBI, U UX CEMEH» MpaBO HA MEHCHIO 3a
BBICJIYTY JIET UMEIOT: JINIIA, YKa3aHHbIC B cTaTbe | MaHHOro 3akoHa, UMEIOIIKE Ha
JICHb YBOJIBHEHHS CO CITy»KObI BBICIIYTY HAa BOCHHOW ClTyx0e, 1 (WH) Ha ciyk0e B
opraHax BHYTPEHHHX Jen, ®u (wim) Ha cayxbe B [ocymapcTBeHHO
MPOTUBOMIOXKAPHOH ciyx0e, W (WinM) Ha Ciayx0e B OpraHax MO KOHTPOIIO 3a
000pPOTOM HAPKOTHUECKUX CPEJCTB W MCUXOTPOTTHBIX BEIIECTB, W (MJIN) HA CITyXKOe
B VUPEKJCHUAX U OpraHax YroJIOBHO-UCMOJHUTENbHONU cuctemsbl 20 jieT u Ooee;
JUla, YKa3aHHbie B cTarhe | JaHHOrO 3aKOHA, YBOJEHHBIE CO CHYKObl MO
JOCTIKEHUW TIPEACIIBHOTO BO3pacTa MpPeOBIBaHHWS Ha CIyk0e, COCTOSHHIO
3MI0POBbSI WJIM B CBSI3W C OPraHW3AIlHOHHO-IITATHBIMA MEPONPHUATHAMHA U
JOCTUTIIINE HAa JEHb YBOJbHEHHS 45-7€THEr0 BO3pacTa, HMMEIOIUE OOmui
TPYAOBOM CTaxK 25 KaJIeHIapHbIX JIET U 00Jiee, U3 KOTOPhIX HE MeHee 12 JieT miectu

MECAIIEB COCTaBIIACT BOCHHAA CIIyx0a, W (Wau) ciiyx0a B opraHax BHYTPEHHHX
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nen, u () ciayk6a B ['ocymapCTBEHHOW MPOTHBOMOXKAPHOMW CITyxk0e, W (WIn)
coyk0a B opraHax IO KOHTPOJKO 3a O0OPOTOM HAPKOTHYECKHWX CPEACTB H
MICUXOTPOITHBIX BEIIECTB, W (WJIK) Cayk0a B YUPEKACHHUSIX M OpraHax yroJIOBHO-
WCTIOTHUTEIBHON CUCTEMBI.

1.1. 3asButens no Hacrosmemy Aeny rpaxaanud C.B.Meanos ¢ 20 urons
1978 rona no 5 urona 1994 roga mpoxoaun BoeHHYIO ciiyk0y, a ¢ 10 aBrycra 1994
roaa no 20 aexadpa 1996 rona — cinyx0y B opraHax BHYTPEHHUX J€J, C KOTOPOH
OblT  yBOJIGH mpuKazoM oT 23 gekabps 1996 roma 1o  OCHOBaHHIO,
MPEAYCMOTPEHHOMY MYHKTOM «B» cTaThbu 58 IlonoxkeHus o ciyxk0e B opraHax
BHyTpeHHNX Jen Poccuiickoii ®denepammm  (yrBepxkaeno I[loctanoBiaeHuem
Bepxosnoro Cosera Poccuiickoit @enepauun ot 23 nexkadpa 1992 roma Ne 4202-
I), — BBICTYTE CpOKa CITy>kObI, JAIOMIETO MPaBo Ha neHcHio. CorlacHO MaTeprajam
o HazHaueHun C.B.MBanoBy ¢ 24 nexaOpsa 1996 rona meHcuu 3a BBICIYTY JET
0ECCPOUYHO, a TAKXKE pacueTy, MPOU3BEACHHOMY KAJAPOBLIM MOJPA3/ICICHUEM IO
MOCJICTHEMY MECTY €ro CIy»XObl W OOBABJICHHOMY €My mpu O(GOPMIICHUA
YBOJIBHEHHSI, BBICJIYTa ¢ YY€TOM MEPHOAA BOSHHOM CITy>KObI COCTABWJIA B JIbTOTHOM
ucunciieann 20 et 7 mecanes u 29 nuel (B kanernmapaom — 19 ner 3 mecsia u 27
TTHEH).

B 2012 roay B x0ae MpOBEpPKH, MPOBEICHHOW MEHCHOHHBIM OPraHOM IO
3asBnenuto C.B.MBaHoBa, MonarasIiero, 4To pa3Mep BhIMUIAUUBAEMON €My MEHCUU
OMpEeNICSICH HEMPABWJIBHO W MOJJICKUT YBEJIIMUCHHIO, OblIa BBISBJICHA OIIMOKA,
JOMYIIEHHAs COTPYAHUKOM KaJpOBOTO MOJPA3ACIICHUS MPU COCTABJICHUM pacueTa
BBICIYTH JIET JUIS Ha3HAUeHUs TICHCHMW (Bpems mNpeObIBaHUSA 3asBHTEIA B
paclopsiKEHUM KOMAHJIOBAHUS [iJis moclenywomero yositus B PecnyOnuky
Adranvicran ObUTO YITEHO Kak cocTaBiisiBiniee BMecTo 24 aneit 1 roq u 24 aus). B
pe3yabpTare €€ WCHpaBieHUs Bbicayra Ha aaty yBojbHeHus C.B.MBanoBa co
CykObl B OpraHax BHYTPEHHMX €] COCTaBHIIa B JJbIOTHOM HcuMcieHun 19 jer 8
Mecsles (B kameHaapHoM — 18 et 3 mecsna 28 anei), T.e. Ha 4 MecsAa MEHbIIE

20 net, HEOOXOAMMBIX AJIsI BOSHUKHOBEHHUS TpaBa HAa MEHCHIO, B CBS3H C 4eM C |
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okTa0ps 2012 roga BeIIIaTa €My MEHCHM 3a BBICIYTY JIET, pa3Mep KOTOPOM Ha
ykazaHHyto aaty coctasis 11 690 py6neit 50 koneek, Obla nmpexkparieHa.

I{enTpanbublii paiioHHbiMt cyn ropona KpacHospcka, kyaa C.B.MBanos
0o0paTujIca C UCKOM O MPU3HAHWUU HE3AKOHHBIM PEIICHUS MEHCUOHHOTO OpraHa o
MPEKPAIIECHUH BBIIJIAThl €MY TIEHCUM 3a BBICIYTY JIET U O €€ BO300OHOBJICHUH,
pemienueM ot 31 auBaps 2013 rona B yAOBJIETBOPEHUM 3asBJICHHBIX TPEOOBAHUM
OTKa3aJl, cociaBiiMch Ha ctareto 13 3akona Poccuiickoit ®epeparuun  «O
MEHCUOHHOM OO€CHEUCHUN JIUIl, MPOXOJMBIINX BOCHHYIO CIIyx)0y, CIy})0y B
opraHax BHYTPEeHHUX Jej, [ ocy1apcTBeHHOH MPOTUBOMOXKAPHOH CclTyk0Oe, opraHax
M0 KOHTPOJIIO 32 000pPOTOM HAPKOTUYECKUX CPEJCTB U MCUXOTPOIHBIX BEIIECTB,
VUPEKJICHUAX U OpPraHax yrojJOBHO-UCIOJIHUTEIbHON CHUCTEMBI, U UX CEMEW» H
nosuiio BepxosHoro Cyna Poccuiickoit ®@eneparun, npuBeaeHHyio B O03ope
3aKOHOJAATENbCTBA W cyAcOHOM mnpakTuku BepxosHoro Cyaa Poccuiickoi
Oenepanyu 3a BTopoi kBaprtan 2004 roaa, B COOTBETCTBMHM C KOTOPOH JaHHaA
CTaThs CBA3BIBAET MPABO HA MIEHCHIO 32 BBICIYTY JIET JIUII, TPOXOAUBIINX BOCHHYIO
cryx0y w (wnu) ciyx0y B opraHax BHYTPEHHUX [, B JPYTHX OpraHax,
VKa3aHHbIX B JAHHOM 3aKOHE, C PAIOM YCJIOBHM, B YACTHOCTH CO CIYXOOMH
OMPEeCICHHON NPOJOJIKUTEIIBHOCTH; €CJIA KE YCIIOBUS, ONMPEACIAIONINE MTPABO HA
MEHCHUIO 32 BBICAYTY JIET, OTCYTCTBYIOT, TO OHA Ha3HAu€Ha ObITh HE MOXKET, a
BBITJIATA HA3HAYEHHOMN NEHCHUU MOJJIEKUT MPEKPAILCHHUIO.

PelieHne cyna nepBoil MHCTAHIIMKM OCTABJICHO 0€3 W3MEHEHUs CyAamu
aneJUTANIMOHHOW W KAaCCAIMOHHOW WHCTAHIMHN (aneIUIAIAOHHOE OMPESICHUE
CyneOHOM KOJIJIETHU MO TpakIaHCcKuM aesiam KpacHospckoro kpaeporo cyaa ot 22
mas 2013 roma, onmpenenenne CyaeOHON KOJUJIErMM MO TPaXXAAHCKUM JiejaM
Bepxosnoro Cyna Poccwmiickoit ®enmepartun ot 29 asrycra 2014 roma).
Onpenenenuem cyasn BepxosHoro Cyna Poccumiickoit @eneparun ot 24 HOAOpA
2014 roma C.B.MBaHOBy OTKa3zaHO B Iiepeaaue HAA30PHON >KaIOObI IS
paccMoTpeHua B cyAeOHoM 3acenanuu [Ipesmamyma BepxoBHoro Cyna

Poccuiickoit ®eaepanumy.
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B nacrosimee Bpems C.B.MBaHOB mojiydyaeT CTPaxoOBYK) TMEHCUIO MO
WHBAJIMTHOCTH B pazMepe 5 329 pyOneii 27 korneek, HA3HAUCHHYIO €MY Ha MEepHOT
¢ 23 ampens 2015 roma no 30 anpens 2016 roga Ha ocHoBaHuM YacTtu | cratbu 9
®enepanbHoro 3akoHa oT 28 aexadps 2013 roga Ne 400-O3 «O cTrpaxoBbIX
neHcusax» kak uaBanuay Il rpynnel Ha ocHoBaHuu cnpasku MCD-2014 ot 21 mas
2015 roma (wHBaNMIHOCTH BHEpBBbIe ObuTa ycraHosiaeHa B 2010 romy). Pasmep
JTAHHOMW MEHCHU UCUKCIICH B TOM YHUCJIE C YUETOM TPYAOBOTO CTAXKa, UMEBIIETOCS Y
C.B.MBanoBa Ha 1 suBapa 2002 roaa, B KOTOPBIH ObUIM BKJIFOUEHBI MEPHUOJbI
MPOXOXKAEHUA UM BOSHHOH CITYKObI U CITyKObl B OpraHax BHYTPEHHUX JIE]I.

1.2. Kak cnenyer u3 crated 74, 96 u 97 deaepaibHOr0 KOHCTUTYITUOHHOTO
3aKOHA «O Koncturynmonnom Cyne Poccutlickon Oenepanmmy,
Koncturynumonnsiti Cyn  Poccuiickoit  ®enpeparyu, TpoBepsAs MO kainode
rpaXKJaHUHA  KOHCTUTYIMOHHOCTh  3aKOHOMOJIOXKEHWH, MNPUMEHEHHBIX B
KOHKPETHOM JIEJIE€, PACCMOTPEHUE KOTOPOTO 3aBEPILCHO B CYAE, U 3aTParuBaronX
KOHCTUTYLIMOHHBIC TMpaBa W CBOOOJBI, HAa HAPYIICHUE KOTOPBIX CChLIAETCS
3asBUTEIIb, MPUHUMACT TOCTAHOBJCHUE TOJBKO MO MPEAMETY, YKAa3aHHOMY B
*ajo0e, W JIMillb B OTHOLIEHWH TON YAaCTH aKTa, KOHCTUTYIIMOHHOCTh KOTOPOH
MOJABEPracTCsi COMHEHHUIO, OIIEHUBAs KaK OYKBAJIbHBIM CMBICI TMPOBEPACMBIX
3aKOHOIIOJIOKEHUH, TaK W CMBICH, TPHUAABAEMbiii UM O(DHUITHAIBHBIM W WHBIM
TOJIKOBAHUEM WJIM CJIOKUBLIEUCA TNMPABONMPUMEHUTEIBHON MNPAKTUKOW, a TaKKe
UCXOJISl U3 UX MECTA B CUCTEME MPABOBBIX HOPM.

Hapymenne conx mpas, rapaHTHPOBAHHBIX cTaThsmMu 7, 19 (wacts 1), 35
(wactb 3) w 39 (wactrm 1 wm 2) Komcrurymum Poccuiickoii ®eneparum,
MPUMEHEHHBIM CYJIaMHU B €ro JeJie 3aKOHOMoyokeHneM rpaxiaanvd C.B.MBaHoB
YCMATpPUBAECT B TOM, UTO OHO JOMYCKAaeT BO3MOKHOCTb MPEKPAIIEHUSA BBITLIATHI
JIUIY, YBOJIEHHOMY CO CJIy>KObl B OpraHax BHYTPEHHUX JEJ, IEHCUH 32 BBICIYTY
JIET HEMOCPEICTBEHHO OPraHOM, paHEE HA3HAUMBIIMM JIAHHYIO TMEHCHUIO, HO
BIOCJIC/ICTBUM BBIABUBIIUM OTCYTCTBUE€ OCHOBAHWHA JUIsi €€ HA3HAUYEHUA, BHE
3aBUCUMOCTH OT KaKUX-TUOO BUHOBHBIX JICHCTBUU TEHCHOHEpA M BPEMEHHU,

npomcamero ¢ MOMCHTA HadaJia BBIIJIATEL IICHCHH.
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CooTBeTCcTBEHHO, YacTh nepsas crarbu 13 3akoHa Poccuiickoit denepaimin
«O MEHCUOHHOM OO0ECIEUEHHUH JIUI, MPOXOAUBIINX BOCHHYIO CIIYX)O0y, Ciayk0y B
opraHax BHYTPEeHHUX Jej, [ ocy1apcTBeHHOH MPOTUBOMOXKAPHOH CclTyk0Oe, opraHax
M0 KOHTPOJIIO 32 000pPOTOM HAPKOTUYECKUX CPEJCTB U MCUXOTPOIHBIX BEIIECTB,
VUPEKJICHUSAX M OPraHax YroJOBHO-UCIOJHUTEIBHONM CHUCTEMbBI, U HUX CEMEH»
apyisierca npeaMmeToMm paccmoTrpeHuss Koucruryuuonnoro Cyna Poccuiickoit
denepanuu MO HACTOSIIEMY €y TMOCTOJIbKY, MOCKOJIBKY HAa €€ OCHOBAaHWU
peuaeTca BOMPOC O TMPEKPAICHUM BBIMJIATHL MEHCHUUA 3a BBICAYTY JIET JIHIY,
YBOJIECHHOMY CO CIIyObl B OpraHax BHYTPEHHHUX JEJ MO BBICAYre JIET, JArOIIeH
MPaBO HA TMOJIYYEHUE TEHCUHU, B Cydae, €CJIM MOCJE YCTPAHEHUA NEHCUOHHBIM
OpPraHoM JOMYIIEHHOW MPU €€ HA3HAYEHUU OIMIMOKU B MOJCUETE CTa)Ka CI1y>KObI
(BBICJIYTH JIET) JAHHOTO Jila OyAET YCTAHOBJIEHO, UYTO €ro MPOJOJIKUTENIBHOCTb
HE IOCTUTAET HEOOXOAMMOM 1Jis1 BOBHUKHOBEHUS YKA3aHHOTO IMPaBa.

2. Konctutymmus Poccuiickoit ®eaepaiiuu, rapaHtapys KakJIoMy B
COOTBETCTBMM C LEISIMH COLMAIBHOTO ToCcyaapcTBa (cratesd 7, Yacth 1)
coIraJibHOoe 00eCIIeUeHHE TI0 BO3PACTy, B cilyuae 0O0JIe3HU, MHBAJIMAHOCTH, TIOTEPH
KOPMUJIbIIA, JIJI BOCIIUTAHUS ACTEH M B UHBIX CJIy4asX, YCTAHOBJICHHBIX 3aKOHOM
(cratbst 39, wacth 1), OTHOCHT OmpeAENiCHWE YCIIOBHA W TOPSAKA peah3ariii
JAHHOTO KOHCTUTYIMOHHOTO TIpaBa K KOMIIETCHIIMM 3akoHomarens (ctaths 39,
4acTh 2).

BaxHeH M 31€MEHTOM COLIMAJIBHOTO 00€CHEUCHUS ABJISIETCSA MEHCUOHHOE
o0ecrneueHre, OCHOBHOE COJEPKAHUE KOTOPOTO 3aKJII0UACTCS B MPEAOCTABICHUU
YEJIOBEKY CPEACTB K CYIIECTBOBAHHWIO, YJIOBJIECTBOPEHUH €ro OCHOBHBIX
XKU3HEHHBIX NOTpeOHOCTEH. COOTBETCTBEHHO, MOCKOJBKY MEHCUA MUMEET 0C000€
3HAQUCHUE Ui TOAJACPKAHHUS MATCPUATIBHOW OOECIEUCHHOCTH TIEHCHOHEPOB,
CTAa0MJIBHOCTh WX MPABOBOIO MOJIOXKEHUS, COXPAHEHWE 3a HUMH TMPHU3HAHHBIX
roCyJJapCTBOM B YCTAHOBJICHHOW 3aKOHOM MPOLICAYPE MEHCUOHHBIX MPAB JOJKHbBI
rapaHTUPOBAThCA HA 3aKOHOJATEJIbHOM YPOBHE B paMKax peanu3aluu
npeanucannii  Koncturynum Poccuiickot ®denepanu 0 HEAX  TOJUTHKHA

POCCHUMCKOr0 TOCYJIApPCTBA, HAIPABJIICHHOW B TOM YHCJIE HA CO3JAHUEC YCIIOBHM,
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o0ecrneynBaroIuX JOCTOMHYIO )KM3Hb U CBOOOJHOE Pa3BUTHE YEIOBEKA, 3a00Ty O
COLIMATbHON 3aIUIIEHHOCTH CBOWMX TPaXkJaH (CTaTba 7), OXpaHy HOCTOMHCTBA
anuHoCTH (cTarhs 21, wacts 1).

Kak HeoanokpatHo ykassiBan Kouctutyumonnsii Cyn  Poccuiickoi
Oenepanuu, Konctutynusa Pocculbickoit ®enepaunu 00S3bIBaCT TOCYIAPCTBO
OXPaHATh JOCTOMHCTBO JIMYHOCTH KaK HEOOXOJMMYIO NPEANOCBUIKY H OCHOBY
BCEX APYIMX HEOTUY)KIAEMbIX ITPaB U CBOOOJ YENIOBEKA, YCIOBUE UX MPU3HAHMS U
COOMIOJIEHUSA, HUUTO HE MOXKET OBbITh OCHOBAaHUEM JUISl YMAJE€HUS JOCTOMHCTBA
JUIHOCTH (TIocTaHoBeHUA OT 3 Mas 1995 roga Ne 4-11, ot 15 suBapsa 1999 roga Ne
I-11, ot 25 ampens 2001 roma Ne 6-I1, ot 20 ampens 2006 rona Ne 4-1T u ot 23
centsiopst 2014 roma Ne 24-T1; onmpenenenns ot 15 despansa 2005 roma Ne 17-0O, ot
I wmapra 2010 toma Ne 323-O-O wm gap.). Tem campiM mpeamonaraeTcs
YCTAaHOBJICHHE TAKOTO TMPABOBOTO pPETYJIUPOBaHUSA B cdepe MEHCHOHHOTO
o0ecreyeHusi, KOTOpPOE B COOTBETCTBUM B TOM UYHCJIE C BBITEKAIOIIUMHU U3
B3aMMOCBS3AHHBIX MOJI0KeHUH cTared 1 (wacte 1), 2, 17 (wacte 1), 18, 19 (uacts
I) u 55 (wactu 2 u 3) Koncturyuum Poccuiickoit denepanyu npUHIKATIAMA
MIPaBOBOM OMPEACTIEHHOCTH W TOAJAEP)KAHMS JOBEpUS TPAKIAH K 3aKOHY U
JNEHUCTBUSAM TOCYAApCTBA TapaHTHPOBaIO Obl TpakJaHaM, YTO pEUIEHUS O
HA3HAYEHWHU MMEHCHHM NMPUHUMAIOTCA YIOJHOMOYEHHBIMHA TOCYJAPCTBOM OpraHaMu
Ha OCHOBE CTPOroro HWCIOJHEHHWS 3aKOHOAATENIbHBIX MPEANHCAHUI, a TaKkKe
BHUMATEIBHOTO W  OTBETCTBEHHOTO TOAXOAA K  OLEHKe (PaKTHUeCKHX
00CTOATENBCTB, C KOTOPBIMU 3aKOH CBA3BIBAET BO3HUKHOBEHHE MTPaBa Ha MEHCHIO,
TIIATEIbHOCTH npu oopmiieHun COOTBETCTBYIOLLUX JOKYMEHTOB,
MOATBEPKAAIOIIMX HAJTUYUE YCIOBHM, HEOOXOAMMBIX JJI1 HA3HAUYEHHs MEHCHH U
ONMpENENCHUs] €€ pa3Mepa, ¢ TeM 4TOObl TpPaXKAAaHWH KakK YYACTHHK
COOTBETCTBYIOILMX MPABOOTHOILIEHUA MOI OBITh YBEPEH B CTAOWJIBHOCTH CBOETO
opuMaIbHO TMPU3HAHHOTO CTAaTyca U B TOM, YTO MPHUOOPETEHHBIE B CHIIy 3TOTO
cTaTryca npasa OyayT YBa)KaTbCA rOCYIapCTBOM U OyAYT PEaIA30BaHBbI.

3. OO6nagas AOOCTaTOYHO  IIMPOKOW  CBOOOJOM  YCMOTpEHHS TP

OCYIICCTBIICHUHA MOJHOMOYHM I10 OIPCACIICHUID B 3dKOHC BHIAOB H IIPABOBBLIX
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OCHOBAaHUW HA3HAUYEHUA TMECHCHUHM, WX Ppa3MepoB, MNOPAJKA YCTAHOBJICHMS,
WCYMCIICHHAS W BHITUIATHI, (DeIepaIbHBIN 3aKOHOIaTETh BIPABE BBOAWTH KaK 0OITHE
MPaBUJIa IEHCUOHHOTO O0ECIEUEHHUs, TaK U €ro 0COOCHHOCTH MPUMEHUTEIBHO K
OTZCJIbHBIM KATEropHsaM TPaXKJaH, UMEs MPU 3TOM B BUAY, uTO0 KOHCTUTYyLMs
Poccuiickoit @enepanuu 0043bIBa€T roCy1apCTBO TAPAHTUPOBATh KAXKIOMY MPABO
Ha COLIMAJIbHOE, B TOM YHUCJIE MEHCHOHHOE, 00EClEeUEeHUe NMPU HACTYIUICHUHM HE
TOJIBKO CJTy4acB (COIMMAJIbHBIX PUCKOB), Ha3BAHHKIX B €€ cTaThe 39, HO M APYTrHUX
COIMAJIbHBIX PUCKOB, MPU3HAHHBIX CAMUM 3aKOHOAATEJIEM B KQU€CTBE OCHOBAHMS
st ero npenoctasienns ([loctanosnenne Koncrutynuonnoro Cyna Poccutickoi
®enepanmn ot 10 mromst 2007 roma Ne 9-1T).

3.1. Mcxoas u3 colMalibHOM [IEHHOCTH B MPABOBOM TOCYJAPCTBE TPYAOBOM
U UHOW OOIIECTBEHHO MOJIC3HOW NEATEIbHOCTH, OCYIIECTBIISIEMON B Pa3IMUHBIX
opraHu3anuoHHbBIX (opmax, denepanbHBIA 3aKOHOMATETh OTHEC K OCHOBAHHUSM
MEHCUOHHOTO 00ECTICUCHHSI TPOXOKICHUE BOSHHOHN W (WM ) TPUPABHEHHOMW K HEH
CITy>KObl YCTAHOBJICHHON 3aKOHOM MPOAOJKUTEIBHOCTA W, YUYUTHIBAA OCOOYIO
3HQUMUMOCTh BOEHHOW CJIy»Obl W CHy:KObl B OpraHax BHYTPEHHHX e,
HETIOCPEACTBEHHO CBSI3aHHOM ¢ oOecrneueHreM 0O0OpOHBI CTPAaHbl M OE30MaCHOCTH
rocyJapcTBa, OOIIECTBEHHOI'O MOPAJAKA, 3aKOHHOCTH, MPaB U CBOOOJ TPakKIaH U
OCYIIECTBJISIEMON B MyOIMYHBIX HHTEPECAX, MPEAYCMOTPEN CIICHUATIbHBIC MPaBUia
MEHCUOHHOTO OO0ECMEUEHUs] COOTBETCTBYIOIIMX KATEropuid ToOCyIapCTBEHHBIX
CIIy’KalllMX, BKJIIOYAs BUJbl TMEHCUH, WX Pa3MEPHl, YCJIOBUS HA3HAUYCHUSA U
BBITJIATHI.

Otu mpaBwia onpenenaroTea DenepanbHbiM 3akoHOM OT 15 nekabps 2001
roaa Ne 166-®3 «O rocyaapcTBEHHOM MEHCHOHHOM oOecneueHun B Poccuiickoi
Oenepanun» u 3akoHoM Poccuiickoit @eaepaimu «O MEHCMOHHOM 00€CIEUYEHUHU
JIUL, TPOXOJUBIIMX BOCHHYIO CIyxk0y, ClIyxk0y B OpraHax BHYTPEHHUX M€,
['ocynapcTBeHHOM MPOTUBOMOMXKAPHOW Ciy:k0e, opraHax MO KOHTPOJKO 3a
000pPOTOM HAPKOTHYECKUX CPEACTB U MCHUXOTPOMHBIX BEIIECTB, YUPECKACHUAX U
OpraHax yroJIOBHO-HUCIIOJIHUTEIIBHOM CUCTEMBI, W HX CEMEW», KOTOPBIMHA

3aKPEIICHO MPABO COTPYJHUKOB OPraHOB BHYTPEHHHUX JIC]T HA /IBA BUAA ICHCUH —
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MEHCHUIO MO WHBAJUIHOCTH, €CJIM OHM CTajyd MHBAJIMAAMHU BCJICACTBHUE BOEHHOMU
TpaBMbl JIMOO 3a00JIEBAHUS, TIOJIYYEHHOTO B MEPUOJ CIIYKObI, a TAK:KE MEHCHIO 32
BBICJIYTY JIET, HA3HAYAEMYIO, MO O0IIEMY MpaBUjly, HE3AaBUCUMO OT BO3pacTa MpH
HaJIMYAA YCTAaHOBJICHHOTO 3aKOHOM CTa)kKa CJTy>KOBI (BBICITYTH JIET).

B cucreme JaeHCTBYIOIIEro MPaBOBOrO PETyJUPOBAHUA MNEHCUOHHOIO
o0ecrieueHUsi MEHCUSA 3a BBICAYTY JIET Ui YKAa3aHHOM KaTeropud TrpakIaH
MpEeACTaBIAeT co0o0M, Kak cieayeT u3 crtatbu 2 DexaepanbHoro 3akoHa «O
rOCYJJApCTBEHHOM TEHCUOHHOM oOecneueHun B Poccuiickoit ®enepaumny,
€KEMECIUHYIO TOCYAAPCTBEHHYIO JCHEXKHYIO BBIIJIATY, NPEAOCTABISAEMYIO B
IEIAX KOMIICHCAIMKM TpakaaHaMm 3apaboTka (moxoda), yTPaueHHOTO B CBS3U C
MPEKPALIEHUEM UMHU CIIYXKObl, MPU HATMUUKM YCTAHOBJICHHOW 3aKOHOM BBICIIYTH.
[TocpencTBOM yCTAaHOBJIECHWS W BBIMLJIATHI MEHCUHU 3@ BBICIYTY JIET PEAIU3YEeTCA
rOCYJApCTBCHHAs:  TapaHTUs  MaTePUAIBHOTO obecrnieueHUsi  TpaxaaH,
MPOXOJUBIIMX CIYy>KO0y B OpraHax BHYTPEHHMX J[I€J, HamnpaBjieHHAs Ha
MOAACPIKAHUE KAK MX 0COOOro COLMAIBHOTO CTaTyca, Tak U COOTBETCTBYIOIIETO
YPOBHA MAaTEPHAILHOTO JOCTaTka mpu ocrtaBieHun ciyx0bl ([locranoBmenne
Koncturymonnoro Cyna Poccuiickoii @enepanuu ot 18 maprta 2004 roga Ne 6-
I0).

3.2. B cooTBercTBUM ¢ 4yacThio mnepBod ctathu 13 3akona Poccuiickoit
Oenepanyu «O TEHCHOHHOM 00ECIICUCHUH JIUIL, MPOXOAUBIINX BOCHHYIO CIyXKOY,
ciy>k0y B oOpraHax BHYTPEHHMX JeJi, ['oCynapCTBEHHOW MOpOTUBOMOKAPHOM
cayk0e, opraHax IO KOHTPOJIO 3a OOOpPOTOM HAPKOTHYECKHX CPEIACTB H
MCUXOTPOIMHBIX BEIIECTB, YUPEKACHUSAX U OPraHax YrojOBHO-UCIOJTHUTEIbHON
CUCTEMbI, M WX CEMEH» OCHOBHBIM YCJIIOBUEM TMPUOOPETEHUA COTPYIHUKOM
OpPraHOB BHYTPEHHHUX JEJ MpaBa HA MEHCUIO 32 BBICAYTY JIET SIBIACTCS HATUUUE Y
HEr0 Ha JICHb YBOJbHEHWA BHICHyrH 20 jeTr m Oojee (NMyHKT «a»), a NpH
OMpPeCTICHHBIX 00CTOATENBCTBAX (ocobObie OCHOBaHUA YBOJIbHEHUS,
NPOAODKATENBHBIA OOIIMKA CTaK) — M MEHbBIICH MPOAOJKATEIIBHOCTH, HO HE

MeHee 12 neT mectr MecsAnes (IMyHKT «0»).
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[To cBoeMy xapakTepy CTax ciy>kOblI (BBICIIyTa JIET) B OpraHaX BHYTPEHHUX
JI€1 — 3TO CIEUMAIbHBIA CTa)X, MPUOOPETaEMbIi UMEHHO B Tpoliecce ciyxObl. B
KQueCcTBE 0COOOr0 IOPUIMUECKH 3HAUMMOTO 00CTOATEIBCTBA OH MOJJICKUAT YUETY B
MTPABOOTHONICHUSIX PA3TUYHON OTPACIICBON MPUHAUICKHOCTH — KaK B OTHOIIIEHUAX
MO0 MPOXO0XKACHUIO CIYKObI, TAK U B OTHOILIEHUSX MO COLMAJILHOMY OO€CIEUCHUIO
YBOJICHHBIX €O  CIYXObl COTPYJHMKOB. B  4YacTHOCTH, CTax CIyxObl
MPOAOIAKUTENBHOCTRIO 20 JleT U 0oJee HE TOJAbKO BBICTYMAET YCJIOBHUEM,
OMPEeACIAOIIMM TPaBO HAa MEHCHUIO 3a BBICJYTY JIET JIMIIA, MPOXOJUBIIETO CIYKOY
B OpraHax BHYTPEHHHX J€J, HO W TMPU3HACTCH B KAYECTBE CAMOCTOATEIHHOTO
OCHOBaHHUS PACTOPKCHUSI KOHTPAKTA M YBOJBHEHUS 3TOTO JIUIA CO CITYKObI (TTyHKT
4 yactu 2 cratbu 82 denepanbHoro 3akoHa ot 30 HOsA0psa 2011 roma Ne 342-®3
«O cnyx0e B opraHax BHYTpeHHHX aen Poccuiickoit denepaliii ¥ BHECEHUH
W3MCHEHUA B OTACJBHBIE 3aKOHOJATENbHBIE akThl Poccuiickoit ®denepaunmny,
MyHKT «B» ctatbu 58 IlonmoxkeHus o ciuykOe B opraHax BHYTPEHHHX el
Poccutickoit @eneparum). COOTBETCTBEHHO, HAIMYUE CTaXa CITYXKOBI, MAIOIIETO
MPaBO Ha MOJYYEHUE TEHCHUU 3a BBICAYTY JIET, OCBOOOXKIAET COTPYJHUKA OT
HEOO0XOIUMOCTH MPOJOJIKEHUS CITYKOBI.

Wzbpanne B kKadecTBE OCHOBHOTO (2 B psijfie CIydaeB — €AMHCTBEHHOTO)
TpeOOBaHUS TSl MPHOOPETEHUS COTPYIHUKOM OPTaHOB BHYTPEHHUX JIEN TIpaBa Ha
MEHCHIO 3a BBICIAYTY JET TaKoro KpUTEepus, Kak ciayx0a omnpenencHHoN
MPOJOIAKUTENBHOCTH, O0YCIOBIECHO KaK XapaKTEPOM TOCYJAPCTBEHHOW CITYyXkObI,
Tak ¥ ((MHAHCUPOBAHUEM TICHCHUH 3a BBICIYTY JIET 32 CUET CPEACTB (heaepaTbHOTO
oromxeTa. Takod mNOAXOH SABJAAETCA TPAAULUMOHHBIM ISl TOCYAAPCTBEHHOTO
MEHCUOHHOTO OOECMEUCHUSI TOCYJAPCTBEHHBIX CIyXKalllMX, a YCTAHOBJICHHAs
3aKOHOM  MPOJOJKUTENIBHOCTh  CIYKObI, HeoOxoaumas Uil  Ha3HAuUCHHUA
COTPYJHUKY OpPraHOB BHYTPEHHUX JieJl TIEHCHM 3a BBICIYTY JI€T, OCTaeTCs
HEU3MEHHOW Ha TMPOTSKEHUM UIATCIRHOTO BpemeHu. [lpum »TtoM mmsa Tex
COTPYIHHUKOB OPTaHOB BHYTPEHHHX JICJI, Y€ CTaXK CIyKObl Ha JCHb yBOJHHCHHS
HE JOCTHT TPeOYyeMOM TIPOTOIKUTEIHHOCTH (T.€. B CITydae OCTaBJCHUS CITY>KOBI 10

NMpUOOpPEeTEeHWsT TMpaBa Ha TMEHCHIO MO TOCYJAapCTBEHHOMY TEHCHOHHOMY
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00eCIIeUeHHIO), TPEAYCMOTPEH OCOOBINH MOPSATOK COXPAHEHHUS TMEHCHOHHBIX TPaB:
MEHCMM WM HA3HAYAIOTCS HA YCIOBHUSAX W 1O HOPMaM, YCTaHOBJECHHbBIM
OenepanbHbiM 3akoHOM OT 28 nekabps 2013 roga Ne 400-®3 «O crTpaxoBbIx
nerncusax» (mo 1 sasaps 2015 roma — OeaepanbubivM 3akoHOM 0T 17 nexadps 2001
roga Ne 173-®3 «O tpynoBeix nercusx B Poccuiickoit ®eaepanumy ), mepruoabl xKe
MPOXOXKACHUSA BOCHHOW Cy»KObI, CJIy»KObl B OpraHaXx BHYTPEHHHMX J€1 U WHOH
MPABOOXPAHUTENIBHOM  CIIY»KOBbl MOJJIEKAT BKIIOUEHUIO B CTPAaXOBOHM CTaK,
JAIOIIUIA MPABO HA CTPAXOBYHO MEHCHIO, MPU YCIOBUM UYTO UM NPEALICCTBOBAIU
WJIW 32 HUMU CJIEJ0BAIM TIEPUOIBI PAOOTHI.

Takum oOpazom, yacth neppas ctarbu 13 3akona Poccuiickoit denepanmu
«O MEHCUOHHOM OO0ECIEUEHHUH JIUI, MPOXOAUBIINX BOCHHYIO CIIYX)O0y, Ciayk0y B
opraHax BHYTPEeHHUX Jej, [ ocy1apcTBeHHOH MPOTUBOMOXKAPHOH CclTyk0Oe, opraHax
M0 KOHTPOJIIO 32 000pPOTOM HAPKOTUYECKUX CPEJCTB U MCUXOTPOIHBIX BEIIECTB,
VUPEKJICHUSAX W OpPraHax YroJIOBHO-UCTIOJIHUTEIBHOM CHCTEMBbI, U UX CEME»,
3aKpEIUIAIONIas B KAUEeCTBE YCJIOBUS HA3HAUEHUS COTPYJIHHUKAM OPraHOB
BHYTPEHHUX J€JI TIEHCUHM 3a BBICAYTY JIET HAJWYUE YCTAHOBJICHHOTO 3aKOHOM
CTaka CIIyObI (BBICIYTH JIET), SBJISETCA HEOOXOTUMBIM AJIEMEHTOM TPABOBOTO
MEXaHW3Ma peajiv3allid WX TpaBa HAa TMEHCUOHHOE OOECHEUCHUE ¢ YUETOM
XapakTepa W TPOJOJDKATEIBHOCTH  OCYIIECTBIICHWA  MPOQECCHOHATBHON
JEATEIbHOCTH W caMa Mo ce0e HE MOXKET paccMaTpUBAThCS KaK HapylIaroIias
KOHCTUTYLIMOHHBIE MPABa IPAXIaH.

4. Kak ormeuan Konctutynmonnsii Cya Poccuiickoii ®enepanuu,
IrpaKJIaHUH HE MOXET Peaiu30BaTh CBOC CYOBEKTUBHOE MPABO HA MEHCHOHHOE
obecnieueHue 0O€3 MPUHATHS  YINOJHOMOUCHHBIM  OpPraHOM  pEIICHHS O
MPEJOCTABICHUN €My TIEHCUHM ONPEACIICHHOTO BUAA U pa3Mepa, U B CHILY TaKOTO
peuieHus Yy OpraHa,  OCYILIECTBJISIFOIIETO  MEHCUOHHOE  OOECIECUEHHE,
HEMOCPE/ICTBCHHO TIEPEea ITHUM TPaXJTAHUHOM, KAaK YYaCTHHUKOM (CyOBEKTOM)
JJAHHOTO BHJIa MPABOOTHOIIEHUH, BOBHUKAET 00A3aHHOCTh IO CBOCBPEMEHHON U B
MOJIHOM  00BbEME  BBIIUIATE €My  [EHCHUHU, TOJIYYEHHE  TEHCHOHEPOM

NPpUYUTAIIKUXCA €MY CYMM IICHCHHU SABJIACTCA PC3YJIbTATOM COBCPIICHHA PAAa
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MOCJIEA0OBATEIbHBIX JCUCTBUNA, B TOM YKCJIE CBA3aHHBIX C YCTAHOBJIEHUEM €ro
MpaBa Ha MOJIYYEHUE TIEHCUHM KOHKPETHOTO BUJIA U B OMPECICHHOM pa3Mepe, 4To
W ONpeAendeT coaepiaHue O0S3aHHOCTEH  OpraHa, OCYILECTBIIAIOLIETO
MEHCUOHHOE OO0ECMEeUEHHE, BBHIMJIATE JCHEXKHBIX CPEACTB, MPEIOCTABIACMbIX
rpaXJaHUHY B paMKaxX MPaBOOTHOIICHUN MO NEHCUOHHOMY OO€CICUCHHUIO,
MPEAIECTBYET MPUHATUE OPraHOM, OCYIIECTBISIOIINM MEHCUOHHOE 00ECTIEUEHUE,
COOTBETCTBYIOIINX PEMICHWN (aKTOB) O HA3HAUCHWW W BHITJIATE €My TICHCHH
KOHKPETHOTO BHJIa, WCYUCJICHHONW B TOPSIAKE W pa3Mepax, YCTAHOBJICHHBIX
3akoHoaTenbcTBOM (Onpenenenne ot 19 mas 2009 roga Ne 541-O-O u np.).

4.1. TlencuoHHO€ OOECMEUECHUE COTPYAHUKOB OPraHOB BHYTPEHHUX €N
OCYIIECTBJISIETCS. TIEHCUOHHBIMM OpraHamMv MUHHUCTEPCTBA BHYTPEHHUX €N
Poccuiickoit @enepanmu, KOTOpsie B cuily crarei 22 u 24 denepanbHOTO 3aKOHA
«O rocynapCcTBEHHOM TMEHCHOHHOM obOecneueHun B Poccuiickolt denepanuny Ha
OCHOBAaHUM MPEACTABJICHHBIX UM JOKYMEHTOB, HEOOXOIUMBIX Il HA3HAUCHUS
MEHCHW, B TOM WYHCJIE TCHCHHM 32 BBICIYTY JIET, OIEHWUBAIOT (DaKTHUCCKHE
00CTOATENBCTBA, O0YCTOBJIMBAIOILIME BO3HUKHOBEHHE Y TpaXkJIaHWHA IpaBa Ha
MEHCUOHHOE  OOECMEUCHUE, COOTBETCTBUE  MPEACTABICHHBIX  JOKYMEHTOB
YCTAHOBJICHHBIM  3aKOHOM TpeOOBaHMUSM, a TAaKXKE BIOpPaBE MPOBEPUTH
000CHOBAHHOCTh MX BBIJAAUH U TOCTOBEPHOCThH COAEPIKAIIMXCS B HUX CBEJICHUM.

B uensx Ha3zHau€HUA COTPYJHUKY OPraHOB BHYTPEHHUX €1 TEHCHM 32
BBICJIYTY JIET CTaXX €r0 CITyObI (BBICIyTA JIET) HMCUUCACTCA YIOJTHOMOUCHHBIMHA
rocyapCTBOM oOpraHamMu (KaJpOBBIMH TOAPA3ACIICHAIMH W TICHCUOHHBIMHA
OopraHaMu MO TIOCIIETHEMY MECTY CIIyXObl) B TOPSAKE, YCTAHOBJICHHOM
noctaHoBjeHueM Coeera MunuctpoB — [IpaButensctBa Poccutickoit @eaepanuu
ot 22 centadpsa 1993 roma Ne 941 «O mnopsigke HCUUCICHUS BBICIYTH JIET,
HA3HAUYEHUS U BBIIUIATHl IEHCUHA, KOMIIEHCALUA U MOCOOUI JUIaM, TPOXOAUBIITUM
BOCHHYIO CIIyk0y B KadecTBe OQUIECPOB, TMPAMOPIIMKOB, MHYMAHOB U
BOCHHOCJTYAIlIUX CBEPXCPOUYHOM CITY>KObl WJIM MO KOHTPAKTY B KAu€CTBE COJIJIAT,

MaTPOCOB, CEP)KAaHTOB M CTapIIMH JU0O CIyKOy B OpraHax BHYTPEHHHMX €,



13
['ocynapcTBeHHOM MPOTUBOIMOMXKAPHOW  CIIyk0€, YUPEKICHHUSIX H  OpraHax
YTOJIOBHO-UCIIOJTHUTEIIBHOM CUCTEMBI, U UX CeMbsM B Poccuiickoit Denepanumy.
CornacHo yTBEp>KIECHHOW TpUKa3oM MUHUCTEPCTBA BHYTPEHHUX €]
Poccuiickoit ®enepauun ot 3 HosA0ps 1993 roma Ne 480 BO wucnosHeHue
HA3BAHHOTO TMOCTaHOBJeHUS MHcTpykuuu 00 opranuzaiuu  padoThl MO
MEHCUOHHOMY O00€CHEYEHUI0 B CcUCTeMe MUHUCTEPCTBA BHYTPEHHUX €N
Poccutickoit ®eaepaium, kKoTopas ASHCTBOBAIa B IEPHO YBOJIBHEHHUS CO CIYKOBI
3aSBUTENSI TIO HACTOAIIEMY Jeiay, odopmieHHE MTOKYMEHTOB Uil HA3HAYCHUS
MEHCUM JIMLIAM, YBOJIBHAEMBIM CO CJIY>KObI, TPOU3BOJMJIOCH KaJIPOBBIMU
anmapaTaMd BOWHCKUX 4YacTeH, MOAPA3JCICHUNW BHYTPEHHUX [€7; A HTOrO
MPOBEPSIIUCH TAHHBIE O MPOXOXKJICHUM CIYKObI, YTOUHSIUCh U MOJATBEPKIATUCH
MEPUOBI, MOJICIKABIINE 3aU€TY HA JIbIOTHBIX YCIOBUSX, TOCJIC YETO COCTABJISICS
pacyeT BBICIYTH JIET, KOTOPBIA COTJIaCOBBIBAJICA ¢ ICHCUOHHBIMHA opraHamu MBI,
I'VBJ, YBJl u oOpsasiasica vy, oOpMISEMOMY Ha IEHCHIO, MaTepHaIbl O
HA3HAYEHUU TICHCHUM TMPEJCTABIISUINCH KAJPOBBIMU anmnapaTaMyd B TEHCHOHHbBIC
opranbl Ha mno3aHee 10 fgHed co AHA YBOJIBHEHHS BOEHHOCITYXKAIETO WU
COTPYJHUKA CO CJTY>KOBI; BBICJIYTa JIET B KAJICHJAPHOM HMCUUCICHUU U OTACJIbHO Ha
JILFOTHBIX YCJIOBUSAX YKa3bIBajach B MPHUKa3e U OOBABIAIACH YBOJIBHAEMOMY CO
CITy>KObl; HA OCHOBAHWM MPEJCTABJICHHBIX KAJAPOBBIMHU amnmnapaTaMyd JOKYMEHTOB
MEHCUOHHBIM OPraHOM COCTABJIAJIOCH 3aKIIOUCHUE O HA3HAUCHUM NIEHCUU, KOTOPOE
yTBEPKAaJ0Ch pykoBoautensmu OOV (OD0) MBI, I'YB/, YB/I; xoatpons 3a
MPAaBUJIBHOCThIO HA3HAUCHMS, MepepacueTra W BhIIUIATHl MEHCHA MEHCUOHHBIMU
opraHamMu  ocyiecTtBiassica  KOHTpPOJIbHO-PEBU3UOHHBIM  YNPABJICHUEM U
dunancoBo-s3koHOMUYEeCKUM yrpasieanem MBJI Poccun (mynkTsr 2.1, 2.2, 2.4,
2.5, 2.7 u 4.1), mpaBMIBHOCTH MPOW3BEACHHOTO PAcUeTa BBHICIYTH YBOJIBHIEMOTO
COTPYJHUKA TMPOBEPAJIaCh PYKOBOJIUTEIAMHU OTIEAA KaJpOB W TMEHCUOHHOTO
opraHa ¥ YJIOCTOBEpAJacCh WX TOAMHUCIMHU (MPWIOKEHUE 2). AHAJOTHYHBIC
MpaBUjia MPEAYCMOTPEHbI W HbIHE ACHCTBYIOIIMM MPABOBBIM PETYJIMPOBAHUEM
(Uuactpykums o6 opraHuzaruu paboThl IO ICHCHOHHOMY OOECTICUCHUIO B CHCTEME

MwunucrepctBa BHYTpeHHUX aAen  Poccuiickonn ®Denepaunm, yTBEpKACHHAS
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npukazoM MuHuUCTEpCTBA BHYTpeHHUX Aea Poccuiickolt @enepauuun ot 27 mas
2005 roma Ne 418).

Takum oO0Opa3oM, MMEHHO HA OCHOBAaHWUW JACUCTBUHA YMOJHOMOUYEHHBIX
OpPraHOB, HAIMPABJICHHBIX HA YCTAHOBJICHHE MPOJOJIKUTEIBHOCTH CTa)a CIIy>KObI
(BBICIYTH JIET), W TOATOTOBJICHHBIX WMH JOKYMEHTOB COTPYJHHK OPraHOB
BHYTPCHHHX JEJT Tojydaj (M B HACTOAIIEE BpeMs ToJydaeT) odummaibHOE
MOATBEPKACHUE HAJIMUUS WM OTCYTCTBHS Y HErO MPaBa HA MEHCHIO 34 BBICIYTY
JeT. OT10 oduIMATFHOE TOATBEPXKACHUE, B CBOKO OUepeab, HEOOXOAUMO IS
MPUHATHS PELICHUS] 00 YBOJIbHEHUM COTPYJHHUKA OPraHOB BHYTPEHHUX €1 MO
TaKOMY OCHOBAHUIO, KaK BBICIIYra CPOKa CJIyObl, JAOIIET0 MPaBO HA MEHCHIO,
MOCKOJIbKY €0 YBOJIBHEHHWE MO JAHHOMY OCHOBAHUIO MPAaBOMEPHO JIMIIb B TOM
Cly4yae, €CJM MOJIHOCTBIO COOJIIOACHBI YCJIOBHUSA, NPEAYCMOTPEHHBIE YaCThIO
nepBoi crarbu 13 3akona Poccuiickoit @eaepainmn «O MEHCMOHHOM 00€CIEUeHU N
JIUL, TPOXOJUBIIMX BOCHHYIO CIyxk0y, ClIyxk0y B OpraHax BHYTPEHHUX M€,
['ocynapcTBeHHOM MPOTUBOMOMXKAPHOW Ciy:k0e, opraHax MO KOHTPOJKO 3a
000pPOTOM HAPKOTHYECKUX CPEACTB U MCHUXOTPOMHBIX BEIIECTB, YUPECKACHUAX U
OpraHax yroJOBHO-HCIIOJIHATEIbHOU CUCTEMBI, U UX CEMEN.

COOTBETCTBEHHO, PACTOPXKCHUE KOHTPAKTa M YBOJBHEHHE CO CIyXKObl B
OpraHax BHYTPEHHMX JeJI MO0 BBICJAYre JIeT Ha OCHOBAHUM pEIICHUH
YIOJIHOMOUYEHHBIX OPraHOB MOPOKIAET y TPAKJAHWHA ONMPEACITICHHBIC 3aKOHHbBIC
0’KMJIAHUSI OTHOCUTEJIbHO CBOEBPEMEHHOTO Ha3HAYEHUA TIEHCUU 32 BBICJIYTY JieT. B
pe3yabTaTe MPUHATUS MEHCUOHHBIM OPraHOM PEIICHUS O HAa3HAYEHUHU STOMY
IpaKJIaHUHY MEHCUM 32 BBICIYTY JIET OH PEAM3YET CBOE CYOBEKTUBHOE MPABO HA
MEHCUOHHOE 00ECIEUYCHUE, a Y MIEHCUOHHOTO OpraHa BO3HUKAET 00S3aHHOCTh MO
CBOEBPEMEHHON M B MOJIHOM OOBEME BBIIIATE €MY CYMM MEHCHUU HA BECh CPOK
YCTAHOBJICHUS, T.€. MPUMEHUTEIBHO K MEHCUU 32 BBICIYTY JIET — NOKU3HEHHO.

4.2. 3akon Poccuiickoii ®enepanyu «O MEHCHOHHOM OOCCIECUECHHUM JIMII,
MPOXOJUBIIMX BOCHHYIO Clyk0y, CJIyx0y B OpraHax BHYTPEHHUX e,
['ocynapcTBeHHOM MPOTUBOMOMXKAPHOW Ciy:k0e, opraHax MO KOHTPOJKO 3a

O60pOTOM HAaPKOTHUYCCKUX CPCACTB KW IICHUXOTPOIIHBIX BCIHICCTB, YUPCIKIACHUAX H
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OpraHax YroJIOBHO-UCMOJIHUTEIbHOM CUCTEMbI, U UX CEMEW» HE CONCPKUT KaKUX-
100 NpeAnucaHui, KacarolMXCcs MPEKPAIICHUs BbITJIAThl HA3HAYEHHOUW MIEHCHH, a
TaKXe MOCJICACTBUHN JIJIsl MEHCHOHEPA OOHAPYKEHUA OLIMOKH, NOMYIIEHHOHN MpU €€
Ha3HAUCHWW W (WIHM) BHIIJIATE OPraHOM, OCYIIECTBIAIONAM TIEHCHOHHOE
o0ecrnieueHre, 3a MCKIIOUCHUEM YKa3aHWUA HA BO3MOXKHOCTb YACPKAHUS CYMM
MEHCHUU, U3JTUIITHE BHITJIAYEHHBIX IEHCUOHEPY BCJIC/ICTBUE 3JI0YNOTPEOSICHUS C €T0
CTOPOHBI, ¥ TIOPAJIKA TAKOTO yAep:KaHus (cTaThs 62).

OenepanbHbii 3akoH «O rOCYy/IapCTBEHHOM TMEHCHOHHOM OOECICUCHHUM B
Poccuiickoli ®enepaumn» M3HAYAJIBHO HE MPEAYyCMATPUBAL  KAKOTO-JIMOO
PEryJUPOBAHUS [Ji1 CJIY4YacB BBIABJACHUS BO3MOXKHBIX OIIMOOK, M TOJBKO
OenepanbHbiM 3akoHOM OT 21 mrona 2014 roga Ne 216-®3 ero crtaths 24 Oblna
JIOTIOJIHEHA MYHKTOM 5, COTJIaCHO KOTOPOMY B Cjiydyae OOHApy>KEHUS OpPraHoM,
OCYILIECTBIISIFOIIAM TMEHCUOHHOE OO0ecCleueHue, OIMMOKK, JOMYIIEHHOW TMpHU
YCTAaHOBJICHUH W (WJIM) BHITIJIATE TICHCUW, MPOWU3BOAWUTCA YCTPAHCHUE NTAHHOW
OomMOKKM B COOTBETCTBMM C 3aKOHoJareabcTBoM Poccuiickolt ®enepauuu;
YCTAHOBJICHUE TEHCUM B pPa3Mepe, MPEeAyCMOTPEHHOM 3aKOHOAATEIbCTBOM
Poccutickoint denepannm, WK TPEKPALLCHAE BBITUIATHI YKA3aHHOUN MMEHCUH B CBSI3U
C OTCYTCTBHEM ITPaBa Ha HEE MPOU3BOJUTCS ¢ 1-ro yncia Mecsna, CAeayIIIEro 3a
MeCsIIEM, B KOTOpOM Obljia OOHApy»KeHa COOTBETCTBYIOIIAS OITHOKA.

NMeHHO Ha Takoe MPaBONPUMEHEHHUE OPUECHTHPOBANI CYACOHYIO MPAKTHKY
Bepxosubiii Cya Poccuiickoit Denepanuu, UCXOIUBIINN B CBOMX PEIICHUSAX W3
TOrO, 4TO MPH OTCYTCTBUM YCJIOBUH, OMNPEACIAIONIMX NPaBO HAa TMEHCHIO 3a
BBICJIYTY JIET, B YACTHOCTU CJIY>KObl OMNPEACICHHON MNPOAOJIKUTEIbHOCTH,
yKa3aHHas MEHCUS Ha3HAueHa ObITh HE MOJKET, a BBIIJIATA HAa3HAYEHHOW MEHCUH
noiexuT Tpekpamennio (O030p 3aKOHOMATENECTBA M CyACOHON TMPAKTHKH
Bepxosaoro Cyaa Poccuiickoit ®enepaumu 3a BTopoit kBaptan 2004 rona,
yTBEPKIAEHHbIH nocTtaHoBiaeHueM I[Ipesuamyma BepxosHoro Cyna Poccuiickoit
®enepanun ot 6 okTA0pst 2004 rona).

COOTBETCTBEHHO, Kak o CMBICITY, MPUIABACMOMY B

MPABOMPUMEHUTENIBHOM MpaKTUKE 4acTh nepBoi ctathu 13 3akona Poccuiickoi
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Oenepanyu «O TEHCHOHHOM 00ECIICUCHUH JIUIL, MPOXOAUBIINX BOCHHYIO CIyXKOY,
ciy>k0y B oOpraHax BHYTPEHHMX JeJi, ['oCynapCTBEHHOW MOpOTUBOMOKAPHOM
cayk0e, opraHax IO KOHTPOJIO 3a OOOpPOTOM HAPKOTHYECKHX CPEIACTB H
MCUXOTPOIMHBIX BEIIECTB, YUPEKACHUSAX U OPraHax YrojOBHO-UCIOJTHUTEIbHON
CUCTEMbI, U MX CeMei», Tak W N0 OyKBaJbHOMY CMbICIYy MyHKTa 5 crarbu 24
OenepanbHoro 3akoHa «O TOCYyIapCTBEHHOM TIEHCMOHHOM OOECIICUCHUH B
Poccutickoit ®eneparun», OoOHApy>XKEHHE OIMMOKH, AOMYIICHHONW TEHCHOHHBIM
OpPraHOM W BBIPA3UBLICICS B HA3HAUECHUM MEHCHUU 32 BBICIYTY JIET 0€3 JOCTATOUHBIX
OCHOBAHUH, BJICUET 3a 000 0€3yCIOBHOE MPEKPAIICHHUE €€ BhITLIATHI.

Cam mo cebe Takod cmoco0 HCHpPaBICHUS TOAOOHBIX OIMMOOK, Kak
MPEKPAILECHNUE BHITJIATH PAHEE HA3HAUEHHOM MEHCHU, HE MOXKET PacCMaTpPUBAThCS
KaK HecOoBMeCTUMBbIA ¢ TpeOoBaHusiMu Koncturyuum Poccuiickoit denepanuu,
OIHAKO B CHCTEME JACHCTBYIOIETO IPABOBOrO PETYJIUPOBAHUS OH ABJISIETCSA
€IMHCTBCHHO BO3MOYKHBIM U MPUMEHSETCS HE3aBUCHUMO OT KaKUX Obl TO HU ObLIO
00CTOSTENHCTB, B TOM YHCIIC UTMTEIIBHOCTH TIEPHO/IA TTONYUYSHHUS TIEHCHH (CpOKa,
MPOIIEIIETO ¢ MOMEHTA HA3HAUCHUSA TICHCHH), OTCYTCTBAS BUHOBHBIX JCHCTBUMN
CO CTOPOHBI MEHCHOHEPA, COLMAJbHBIX MOCJCACTBUI, HACTYMAIOIIKUX AJIsI HETO B
3TOM Cllyuae.

5. CoBepllieHUE OpraHamu, OCYIIECTBISIONIMMU TEHCUOHHOE 00ECICUCHHE,
MPU YCTAHOBJIEHUM TEHCUN TE€X WM HMHBIX OIMMOOK, B TOM YHCJE HOCSIIMX
TEXHUYECKUN XapakTep, — YUYUThIBAA HEOOXOAUMOCTh OLEHKH 3HAYUTEIBHOTO
yuciaa oOCTOATENbCTB, C HAJIMUKMEM KOTOPBIX 3aKOH CBA3BIBAET BO3HUKHOBEHUE
MpaBa Ha TEHCHUIO, BKJIOYAs TMPOBEPKY TMPEJICTABICHHBIX JOKYMEHTOB U
MPOBEJICHUE MATEMATHUECKUX MOJCYETOB, — MOJIHOCTHIO UCKITFOUUTh HEBO3MOXKHO.
OnpeneneHue NpaBoOBbIX CMOCOOOB MCIPABICHUS TaKUX OIIMOOK HE3aBUCHUMO OT
CpOKa, MPOILEIEro NOC/e UX COBEPIIEHUA, — TPABO U 00S3aHHOCTh rOCYAapCTBA.

Kak ormerun Epponeiickuii Cya no npaBaM ueioBeKa, B KAUECTBE OOIIEro
MPUHIIMIIA OpPraHbl BJACTA HE JOJKHBI OBITh JIMIIICHBI MpaBa HWCIPABICHUS
olMnO0K, 0COOEHHO BBI3BAHHBIX MX COOCTBEHHOU HEOPEKHOCTHIO, B MPOTUBHOM

clydac HapyHmaaca OBI IMPpUHIXII HCIOIMYCTHMOCTH HCOCHOBATCJIBHOI'O
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o0oTraIeHns; 3T0 Takke ObLTO OBl HECTPABEIJIUBHIM TIO OTHOIICHHUIO K JAPYTHM
YYaCTHHKAM CHCTEMBI COIMAIBHOTO 00€CIICUCHNS, B OCOOCHHOCTH IO OTHOIICHHUIO
K TeM, KOMy OBIJJO OTKa3aHO B HA3HAUCHHWM BHILUIAT (TMTOCOOWS) MO MPUUMHE WX
HECOOTBETCTBHUS YCTAHOBJICHHBIM 3aKOHOM TpeOOBAaHUSAM, M, HAKOHEI, MOTJIO OBl
MOBJICUb HEHAJUICIKAIIEE PACTIPECIICHIE OTPAaHUUEHHBIX OOIMECTBEHHBIX CPECTB,
YTO camo 10 ce0e MPOTUBOPEUMIIO OBl MyOIMIHOMY WHTEPECY (TTOCTAHOBIICHHUE OT
15 centa6ps 2009 roga no aeny «Mockanb (Moskal) npotus [lonbmmy).

IIpenycMoTpeHHass 3aKOHOM  BO3MOKHOCTh ~ HMCHPABJCHHS  OIIUOKH,
JIOTYIICHHOW TCHCHOHHBIM OpPraHOM TPW HA3HAYCHUHW TICHCHUH, B TOM YHCIIE
MEHCUM 3a BBICAYTY JIET, MPHU3BaHA, TaKUM OO0pa3oM, OOECHEeuuTh COOJIIOACHUE
TpeOOBaHMWI  COIUAIBLHOW  CHPaBEATUBOCTH W (HOPMAJIbHOTO  PABEHCTBA,
crocoOCTBOBATH MPEAOTBPALLECHUIO HEOOOCHOBAHHOTO PACXO0BAHMS OFOKETHBIX
CPEIICTB U 3JI0YMOTPEOICHNAS MPABOM KaK CO CTOPOHBI ICHCHOHHBIX OPTaHOB, TaK U
CO CTOPOHBI TPaXKIaH, a MOTOMY HE MOXET TMOJBEPrarbcsi COMHEHHIO. Bmecte ¢
TEM COOTBETCTBYIOIIHMHA TPABOBOW MEXaHW3M — MCXOAS W3 KOHCTHUTYIIHOHHBIX
MIPUHITMTIOB TIPABOBOTO TOCY/IAPCTBA W BEPXOBEHCTBA TPaBa, a TAK)KE MPUHITUTIOB
CTPaBEJIMBOCTH WU IOPUAMUYECKOTO PABEHCTBA — JOJDKEH oOecreunBaTh OajaHC
KOHCTUTYIIMOHHO 3aIUINAEMbIX TICHHOCTEH, MyOMMYHBIX M YaCTHBIX HHTEPECOB Ha
OCHOBC BBITCKAIONIUX W3 YKA3aHHBIX TPHWHIMIIOB KPUTEPHUEB PA3yMHOCTH |
COpPa3MEpPHOCTH (ITPOMOPLUMOHAIBHOCTH), YTO, B CBOIO OUEpendb, MPEANoiaraet
HapAAy C YUETOM MyOJMYHBIX MHTEPECOB, BHIPAKAIOMIMXCA B HA3HAUCHUH TICHCHN
UCKITIOUMTETFHO TIPW HAJWYUHM TPEIYCMOTPEHHBIX 3aKOHOM OCHOBAHWA HW B
IIEJICBOM PACXO0JI0OBaHWU (PMHAHCOBBIX PECYPCOB, MPEAHA3HAYECHHBIX HA BHITUIATY
MEHCUH, YydYeT WHTEPECOB TEHCHOHEpPa, KOTOPOMY TICHCHS TI0O  BHHE
YIOJIHOMOUEHHOTO TOCYJapCTBOM OpraHa ObUla Ha3HayeHa OIIMOOYHO, C TeM
yTOOBI MEHCHOHEP HE TOABEPTAJICS YPE3MEPHOMY OOPEMEHECHHUIO, TIPUTOM, OJTHAKO,
YTO C €r0 CTOPOHBI OTCYTCTBYIOT KaKue-Tn00 HAPYIICHHS.

Takoe mnpaBoBOoe perynupoBaHue OTBeYajao Obl CYTH COLMAIBHOTO
MPABOBOTO TOCYMAPCTBA U, OYIyUrd OCHOBAHO B TOM YHCJIC Ha KOHCTHTYITMOHHBIX

MMpUHOMIIaX HpaBOBOﬁ OIPCACIICHHOCTH W IIOAACPZKAHHA OOBCPHA TI'DPAXKIdH K
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3aKOHY M JICUCTBUAM TrOCyJapcTBa, oOecneuuBajo Obl Kak COOJIFOJCHUE
3aKOHOAATEJIbHO YCTAHOBJIEHHBIX YCJIOBHI HA3HAYEHUS W BBIIJIAThI TIEHCHUM 3a
BBICIYTY JI€T, TaK W 3al[UTy HWHTEPECOB TIPaXKJaH, KOTOpbIE, MOJIarasch Ha
MPABUJIBHOCTh MPUHATOIO YIOJHOMOUYEHHBIMU FOCY1APCTBOM OpPraHaMu PEeIIeHUs,
PacCUMTHIBAIOT HA CTAOWJIBHOCTH CBOETO O(MHUIMAIBFHO NPHU3HAHHOTO CTaTyca
nojiyyaTesiasi JIAaHHOW TIEHCMM M HEW3MEHHOCTh BBITEKAIOUIETO W3  HETOo
MaTEepUAJILHOTO MOJIOXKEHUA. B paMkax »TUX MNPaBOOTHOLIEHWH B Clyyae
BBISIBJICHUSI OIIMOKH, MAOMYIIEHHOW TIEHCHOHHBIM OPraHoM [P HA3HAYCHUU
MEHCUM TPAXIAAHUHY, — MPU OTCYTCTBUU C €r0 CTOPOHbI KAKUX-JIMOO BUHOBHBIX
JNEHUCTBUM, MNPUBEAIIMX K HENPAaBOMEPHOMY HA3HAUCHUIO TMEHCUH, — Opemsd
HEOJAronpUATHBIX TOCJIEJACTBUMA, CBA3AHHBIX C YCTPAHEHUEM BBISABICHHOU
OIMOKK, JIOJDKHO PACOpeAessaThCs Ha OCHOBE OOINENPABOBOrO MPHUHIMNA
CIPaBEJIMBOCTH, HCKITIOYAIOIIETO  (OPMajbHBIA TOAXOA, M €  YUYETOM
OCOOCHHOCTEH IKU3HEHHOW CHUTyalluu, B KOTOPOHW HAXOJIWUTCS Tpa)KJIaHWH,
MPOJOTKUTEBHOCTH MEPUOJIA, B TCUEHUE KOTOPOrO OH MOJyYall HA3HAUYCHHYIO 10
OIIMOKE MEHCHIO, U JPYTUX 3HAYUMbIX 00CTOATENILCTB.

JlaHHBIH BBIBOJ HaXOJWUT MOATBEP KJACHUE B mpakTuke EBpormeiickoro Cyna
M0 TMpaBaM UYEJIOBEKA, KOTOPBIM, NpU3HABag 3a TOCYJapCTBOM TNPaBO Ha
UCIPABJICHUE OIIMOOK, JOMYIICHHBIX OpraHamMu nyOJWYHON BJIACTH MpHU
HAa3HAYEHUU COLMAJIbHBIX BBHIMJIAT, BMECTE C TE€M TOJIaraeT, 4To, OOHAPYKHUB
OlMOKY, BJIACTH JIOJDKHBI JEHCTBOBAaTh CBOCBPEMEHHO, MOCJEIOBATEIBHO U
coo0pa3HO OOCTOATENbCTBAM, €CJIM OlIKMOKA COBEpIIEHA CaMUMHU OpraHamu
myOTu9IHON BacTH, 6e3 Kakod Obl TO HU OBLTIO BUHBI TPETHETO JIAMA (TIOTydaTess
MEHCUHW),  JOJDKEH  OBITh ~ HWCIMOJIb30BAH  TMOJXOJ,  OCHOBAaHHBIM  Ha
MPONOPLUHUOHAILHOCTH MOCJICACTBUHN, HE NOMYCKAIOIIUNA BO3JIOKEHUA YPE3MEPHOTO
OpeMeHU Ha MOoJIy4yaTessl MEHCUU, OLICHUBAs K€ CTENEHb JOOPOCOBECTHOCTH 3TOTO
JU1A, OpraHbl MyOJIUYHOW BJIACTH JOJIKHBI YUWUTHIBATh, B YACTHOCTH, HACKOJIBKO
OUEBUHBIM IS TONydyaTens IEeHCHW XapakTep Hocwia OInOKa, OblT JIU OH
croco0eH 0OHAPYXHUTh €€ CaMOCTOATEIbHO (TIocTaHoBIeHNE OT 15 cenTadps 2009

roga no aeny «Mockans (Moskal) npotus [lonbimmy).
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Kak crmemyer w3 Ha3BaHHOTO W JPYTUX IMOCTAHOBJIECHHU MO aHAJOTUYHBIM
nenam, EBponetickuii Cya mo npaBaM uei0BeKa MPU MPUHITUH PELICHUA UCXOUT
U3 TOrO, YTO €CJIh JOOPOCOBECTHBIM TPa)KAaHWH, JOBEPUBLIMKCS OLIMOOUYHOMY
PELIEHUI0  YIIOJIHOMOYEHHOTO TOCYJApCTBOM  OpraHa O MNPEeAOCTaBICHUH
COLMAJIbHOW BBIIUIATBI, B CBA3M C €€ OTMEHOW YTPAyuBaeT OCHOBHOM
(6MMHCTBEHHBIN) NCTOUYHHK J0XO0/1a, KOTOPHIA OH TOJIYYaJl B TCUCHHUE TUTEIIHHOTO
BPEMEHHU, U €CIIM BO3BPALIECHUIO K MPEKHEMY KUZHEHHOMY YKJIAAy NPENATCTBYIOT
OOBECKTUBHBIC TPYAHOCTH, TO CIPABEAJIMBOE PABHOBECHUE MEXKIY TPEOOBAHUAMU
00lIlIeT0 MHTEpeca U HEOOXOAMMOCTBIO 3AllMTHI MPaBa ATOrO JIUIA OKA3bIBACTCS
HapyiieHHbIM. COOTBETCTBEHHO, MPABOBOE PETYJUPOBAHKE, MPETyCMATPUBAIOIIEE
0€3yCJIOBHOE TMPEKPAIIECHUE BHIMJIATH MEHCUU B Cilyyae OOHApYKEHUA OIIUOKH,
KOoTOpasi Oblla JOMyIIEHA TMpPU €€ HA3HAYEHUU, HE MOXKET OOECNeunTh B
JIOCTaTOUYHOMW Mepe OajaHC 4YacTHbIX W MyOJMYHBIX MHTEPECOB, MOCKOJIBKY HE
MpeanojaraeT yder KakuX Obl TO HH ObLI0 OOCTOSATENBCTB KOHKPETHOM
MPABOIIPUMEHUTENIBHOM CUTYyallud W TOCIEACTBUM TAaKOr0 pPELIeHUud I
rpakJaHWHA — MTOyYaTesisd IEHCUH.

B dacTHOCTHM, TrpaKJaHWH, KOTOPOMY B PE3YJIbTAaTE BBISBJICHUS OIIMOKH,
JOMYIIEHHOW OpPraHoM, OCYIIECTBIISIFOIIMM TEHCHOHHOE o0ecrneueHue, Oblia
MPEKpallleHa BbIIJIATA PAHEE HA3HAYCHHOW NMEHCUHU 3a BBICIYTY JIET U Y KOTOPOTO
HE ObLIO OCHOBAHWI COMHEBATHCS B MPABOMEPHOCTU JEHCTBUI ATHUX OPraHOB U
MPABUJIBHOCTU NPOU3BEAECHHOTO HMH  PACYETA, CTAJIKUBAETCA C  PHUCKOM
OLyTUMOTO CHUIKEHHUS NOCTATKA, JAXKE B CIIy4ae HA3HAYCHUA €MY B JAJbHEHIIEM
CTPAaXxOBOM IEHCHM II0 CTAPOCTA WM IO HMHBAIMAHOCTH HX PA3MEP MOKET
0Ka3aTbCd 3HAYUTEIBHO HWIKE, YEM pa3MeEpP OTMEHEHHOW MEHCHUU 34 BBICIYTY JIET.
Pemenne o mnpekpaiieHMHd BBILIATHL TEHCHU 3a BBICIYTY JIET, MPUHATOE B
OTHOIIIEHUH TPa)kJAaHWHA, ACHUCTBOBABIIEr0 JOOPOCOBECTHO M MOJIYUYABIIErO €€ Ha
MPOTSKEHUU JJIUTEILHOTO BPEMEHH, B OOJIBIIMHCTBE CIYYaeB ¢ HEU30EKHOCTHIO
CTABUT €ro nepea HeoOXOAMMOCTBIO M3MEHEHUA 00pa3a >KW3HU, MPUBBIYHOTO
VKJIaJa W KA3HCHHBIX MIAHOB. KpoMe TOTO, MOCKOJIbKY NMEHCHUS 3a BBICIYTY JIET

HAa3HA4Y4aCTCA, KaK IIPaBUJIO, CYIICCTBCHHO PAHCC AOCTHIKCHHA  BO3pacTa,
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HEOOXOUMOr0 JJIsi HA3HAYEHUs CTPAXOBOW MEHCHUM MO CTapOCTH, TPAXKIAHUH,
BBITJIATA TIEHCUU 3a BBICIYTY JIET KOTOPOMY ObljIa MPEKPAIEHA, MOXKET OKA3aThCs
JIMIIEHHBIM CPEACTB K CYIIECTBOBAHUIO HA MEPUOJ /10 BO3HUKHOBEHHWA IMpaBa Ha
MEHCHIO MO CTApOCTH, TMPUTOM 4YTO Tpeldyembie il TOUCKAa padoThl U
BO300OHOBJICHHSI TIPO(PECCHOHATBHON NEATETbHOCTH HABBIKA MOTYT OBITh UM
yTPauCHBbL.

[TpencrapnennsiMu B Konctutynmonusiit Cya Poccuiickoit ®enepatuu
MaTepuajlaMi  TaKKe TMOJATBEPKIACTCS, 4YTO TMpPH MPUHATUU PEIICHUS O
MPEKPALECHUH BBHITJIAThl TPAXKJIAHUHY TMEHCUM 3a BBICAYTY JIET W MPU3HAHUU
Cy/laMH TaKOrO PEUICHUS 3aKOHHBIM W OOOCHOBAaHHBIM HE MNPUHUMAIOTCA BO
BHHUMAHUE HU OTCYTCTBHE KAKOW-TMOO BUHBI 3TOTO TPAXKJAHWHA B HA3HAUYCHUU
MEHCHUU 32 BBICAYTY JIET 0€3 3aKOHHBIX OCHOBAHWH, HU OCOOCHHOCTH CUTYalllH, B
KOTOPOM OH OKa3ajcs B Pe3yabTaTe NEUCTBUUA OPraHOB, OCYLIECTBIABIIAX PACUYET
BBICJIYTH JIET U HA3HAYEHUE MTEHCUU, @ UMEHHO:

3HAUUTEJIbHBIA MO MPOJOJIKUTEIBHOCTH MEPUO MOJYUEHHUS TPaKAaHUHOM
MEHCHH, UTO JIaBAJI0 €My OCHOBAHHUS YBEPEHHO IJIAHUPOBATh AAIBHEHIYIO KU3Hb,
coo0pa3yachb CO CBOUM JUIMTEJIBHOEC BpPEMs MPU3HABAEMbIM TOCYAapPCTBOM
opHUITMATBHBIM ~ CTAaTYyCOM, H  OJHOBPEMEHHO —  HE3HAUWTEIBHBIA  TIO
MPOJOIKUTENIBHOCTH ~ MEPUOJI, KOTOPOr0  OKa3ajoCh  HEAOCTAaTOYHO  JUIs
BO3HUKHOBEHUA Y TPAXKJAHWHA MPETyCMOTPEHHOTO 3aKOHOM MPaBa HA TIEHCHUIO 32
BBICJIYTY JIET, IPUTOM YTO Ha MOMEHT MPUHATHS PEIICHUS 00 YBOJbHEHUU OH HE
ObLJT JIMIIIEH BO3MOXXHOCTH MPOJAOIKHUTH CIy:KOy B OpraHax BHYTPEHHHX €]
(YBOJIBHEHHE TIO BBICITYTE CpPOKa CIY>KOBI, JAIOIMIETO TPAaBO HA MEHCHIO, BO3MOKHO
JIUIITH 110 UHUITMATUBE CAMOTO JIUTIA MO0 C €TO COTJIacusi);

HEBO3MOXHOCTh TO OOBEKTUBHBIM MPUUYMHAM, B TOM YHCJIC€ B CBA3U C
JOCTUTHYTBIM HAa MOMEHT NPEKPAIEHUA BBIMUIAThl TMEHCUU 32 BBICIAYTY JIET
BO3PAcTOM, BEPHYThCA Ha Clyx0y B OpraHax BHYTPEHHHX JeJl B LEIAX
MpuoOpeTeHnss  cTaka  CAyXkObl ~ HEOOXOoAMMOH 1 €€  Ha3HAueHUA
npoaoipkuTenbHOCTH (cTaThelt 88 denepanmpHoro 3akoHa «O ciyxbe B opraHax

BHYTpeHHUX Aen Poccuiickoi deaepauvu U BHECCHUM U3MEHEHUW B OTICITBHBIC
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3aKOHOJATeNbHbIE aKkThl Poccuiickoit ®eaepauun» YCTAaHOBICH NPEACIbHBIN
BO3pacT TpeObIBaHMS Ha CIy)KOe B OpraHax BHYTPEHHHMX JeJ), a TaKKe
MpUOOPECTH MPABO HA CTPAXOBYIO MEHCHIO B pa3Mepe, COMOCTaBUMOM C Pa3MepoM
MIEHCHHU 32 BBICTYTY JIET.

OtcyTcTBHE B ACHCTBYIOIIEM 3aKOHOAATENBCTBE MPABUII, TMO3BOJISIFOIIMAX
MPU YCTPAHEHUM AOMYIIEHHONW MPYU HAa3HAYEHUU MEHCUU 32 BBICAYTY JIET OIIMOKHU
YUHUTHIBATh KOHKPETHBIC (paKTHUECKHE OOCTOSTENbCTBA, C TEM UTOOBl HE
JIOMYCTUTh BO3JIOKEHUA HA TPAXKJAHUHA, TOOPOCOBECTHOE MOBEAECHUE KOTOPOTO HE
MOJABEPracTCss COMHEHHUIO, UYPE3MEPHOr0 OpEMEHW HETAaTUBHBIX TMOCJEACTBUM,
CBA3AHHBIX ¢ HEJOCTATOYHOCTHIO CTa)Ka CITYKObI (BBICIYTH JIET), HEOOXOIUMOTO B
cuy yactu nepBoi crarbu 13 3akona Poccuiickoi ®deaepannun «O NEHCHOHHOM
o0eCneYeHn JUIl, MPOXOJMBIIMX BOEHHYK Ciyk0y, ciy:k0y B opraHax
BHYTPEHHUX JeJ, ['ocyAapCTBEHHOW NPOTUBOMOXKAPHOW Ci1y:k0e, opraHax o
KOHTPOJIIO 32 OOOPOTOM HAPKOTHUUECKHUX CPEJACTB MU TMCUXOTPOMHBIX BEIIECTB,
VUPEIKJICHHUAX U OPraHax yrojJOBHO-UCIOJHUTEIBHON CUCTEMBI, U UX CeMEN» i
BO3HUKHOBEHHUA MPaBa HA JIAHHYIO MEHCHUIO, HAPYIIAET BBITEKAIOIIME U3 cTaTtei |
(wacte 1), 2, 7, 18 mu 55 (wacts 3) Komcrurymuu Poccutickoii ®eneparun
MPUHIUIIBI COPABEJIMBOCTH, MPABOBOM OMPEACIICHHOCTH, OAACPKAHUS JOBEPUS
rpaXJaH K JEWCTBUSM TOCYyAapCTBa, NPENATCTBYET JIOCTUXKEHHIO OajaHca
YACTHBIX W NYyOJHUYHBIX MHTEPECOB M B KOHEUHOM WTOre TMPUBOJIUT K
HECOPAa3MEPHOMY OrPAaHWYEHHUIO KOHCTUTYIMOHHOTO TpaBa Ha COLHUAJIbHOE
obecrieuenue (crarbs 39, vactu 1 u 2, Koncturynmu Poccuntickoit @enepartim).

D710 00s3BIBAET TOCYIAPCTBO B JIUIE (heACPaTHHOTO 3aKOHOAATENS — UCXOS
W3 TPABOBOM MPHUPOJABI BBICIAYTH JIET M OCOOOr0 TOPSJKA HCUUCICHUS €€
MPOJOKUTEIBHOCTA MPHU  YBOJBHEHUM TpakKJAaHMHA CO CIY>KObl B OpraHax
BHYTPEHHUX J€JI, — C OJHOH CTOPOHBI, O0ECHEUUTh MAKCUMAJIbHO OBICTPHIN
KOHTPOJIb U MPOBEPKY JTOKYMEHTOB, HEOOXOAUMBIX /Jii HAa3HAUEHUS W BBITUIATHI
MEHCHH, C LIEJIbI0 YCTPAHEHUSI BO3MOKHBIX OIIMOOK, ¢ TEM UTOOBI IPaXkAaHUH MOT
B Pa3yMHOW CTEMECHU MPEIBUAECTh MOCJICACTBUA, KOTOPbIE MOKET MOBJIEYbL 32

coOOW TO WM HWHOE JACUCTBHE, MPEANPUHATOS KM HA OCHOBE pEIICHUH
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YIOJIHOMOYEHHBIX TOCYJapCTBOM OpPraHoB, a C JPyrod — MOpeayCMOTPETH
aJICKBAaTHBIC TIPUPOJIC, TIEISAM U 3HAUCHUIO TICHCHH 32 BBICIYTY JIeT 3((PEeKTUBHBIC
rapaHTUM TMpaBa TpakgaH Ha JaHHBIM BHUJ COLMAIBHOTO OOECIEUEHUA U
HAJIJIEkKAIMH MPaBOBOM MEXaHU3M €ro 3allUThl, B TOM YUCJIE B Cliydae, KOrjaa 3To
MPaBO Ha MPOTSHKEHUHW JJIMTEIIBHOTO BPEMEHH, MyCTh AaXe W 0€3 JOCTAaTOUHBIX
OCHOBAHUH, ObLJIO MPU3HAHO TOCYJAPCTBOM W PEAM30BHIBAJIOCH B KOHKPETHBIX
MEHCHOHHBIX TPABOOTHOIICHUAX, B KOTOPBIX MOJIydaTellb MEHCHH JCHCTBOBAI
n00pocoBeCTHO. B pamkax Takoro MexXaHu3Ma TMpU OMNPEACSICHUHM TMPABOBBIX
MOCJIEACTBUNA HCTPABICHUA MOMYIIEHHONH COOTBETCTBYIOIIMM OPraHOM OIIMOKH
JOJKHBI IPUHUMATHCA BO BHHMaHHE CPOK, MPOIICAIINN ¢ MOMEHTA Ha3HAUYCHUA
rpaXJaHUHy TICHCHMH 3a BBICIYTY JIET, pa3HUIA MEXAY ACHCTBUTEIbLHBIM
(TTOATBEPKACHHBIM) B TPEOYEMBIM T €€ HAa3HAYCHHUS CTaXKEM CITy>KOBI (BBICITYTH
JIET), 3HAYUMOCTh JAHHOW TIEHCMM KaK WCTOYHHMKA JO0XOJa, MO3BOJISIONMETO
MOJJICPKUBATh CJIOXKHUBIIUMCA yPOBEHb JKHM3HH, BO3MOXXHOCTH BO3BpAIlCHUA
rpakJaHuHa Ha Cly>k0y B OpraHbl BHYTPEHHHUX AEN JJIs IPHOOpPETEHMS MpaBa Ha
MEHCHUIO 32 BBICJIYTY JIET B COOTBETCTBUU C 3aKOHOM W HMHbBIC 3aCJTY>KHUBAIOLIUE
BHUMAaHUA OOCTOATENBCTBA, 0€3 yueTa KOTOPHIX MOJIHOE MPEKPAIICHUE BBIMIATHI
MEHCUM 3a BBICAYTY JIET HE MOXKET pPacCMaTpUBATHCSA KaK CIpPaBEAJiMBas W
copa3MepHas Mepa, HeoOXxoaumMas W CTPOro OOYCIOBJICHHAs KOHCTUTYIIMOHHO
0100pSIEMBIMH TIEIAMHU.
Hcxons u3 U310KEHHOTO M PYKOBOJACTBYACH cTaThsimu 6, 71, 72, 74,75, 78,
79 n 100 ®enepanbHOro KOHCTUTYLHHMOHHOTO 3aKkoHa «O KoncTtutynumonnom Cyne

Poccuiickoit @enepaumny», Koncrutyunonnsii Cya Poccutickoit @enepaiinmn

HOCTAHOBHI.

1. ITpusnare yacth nepByro cratbu 13 3akona Poccuiickoit @enepanuu «O
MEHCUOHHOM OO€CHEUCHUN JIUIl, MPOXOJMBIINX BOCHHYIO CIIyx)0y, CIy})0y B
opraHax BHYTPEeHHUX Jej, [ ocy1apcTBeHHOH MPOTUBOMOXKAPHOH CclTyk0Oe, opraHax
M0 KOHTPOJIIO 32 000pPOTOM HAPKOTUYECKUX CPEJCTB U MCUXOTPOIHBIX BEIIECTB,

VUPEKIACHUASIX U OPraHaxX yroJIOBHO-UCIOJIHUTEIIBHON CUCTEMBI, U UX CEMEN», KaK



23
3aKPEIUIAIONIYIO YCJIOBHS HA3HAUYEHWsS IEHCHUH 3a BBICIYTY JIET COTPYAHHUKAM
OpPraHOB BHYTPEHHUX JIE] U TEM CaMbIM SIBJISIFOLILYIOCS HEOOXOAUMBIM 3JIEMEHTOM
MPAaBOBOTO0 MEXAHWU3MA pealu3aldyd MPaBa YKA3aHHBIX JIMI HA TEHCUOHHOE
00€CeYeHNE ¢ YUETOM XapakTepa W MPOJOKUTEIBHOCTH OCYIIECTBICHUA MU
poeCcCHOHATFHOMN AeATETPHOCTH, COOTBETCTRYIOMEH KoncTutymmm Poccutickoi
denepanum.

2. Ilpuznare yacth nepByro cratbu 13 3akona Poccuiickoit @eaepanuu «O
MEHCUOHHOM OO€CHEUCHUN JIUIl, MPOXOJMBIINX BOCHHYIO CIIyx)0y, CIy})0y B
opraHax BHYTPEeHHUX Jej, [ ocy1apcTBeHHOH MPOTUBOMOXKAPHOH CclTyk0Oe, opraHax
M0 KOHTPOJIIO 32 000pPOTOM HAPKOTUYECKUX CPEJCTB U MCUXOTPOIHBIX BEIIECTB,
VUPEKJICHHUSAX U OpraHax yrojJO0BHO-UCIOJHUTEIbHON CUCTEMBI, U UX CEMEH» He
cootBercTBytomel Koncrutymuu Poccniickoit @eneparyu, ee ctathsam 1 (4acThb
1),2,7,18, 39 (wactu 1 u 2) u 55 (wacts 3), B TO# Mepe, B KaKOH OHA B CUCTEME
JEUCTBYIOIIETO MPABOBOTO PETYJHUPOBAHUS, B TOM YHCJIE BO B3aUMOCBA3H C
nyHKTOM 5 ctathu 24 ®enepanbHoro 3akoHa «O rocyaapCTBEHHOM MEHCHOHHOM
obecneueHuu B  Poccuiickoit  ®Dexaepaimuy», nOpeanojaract  0e€3yCI0BHOE
MPEKPAILCHUE BBIIUIATHl TPAXAAHUHY, YBOJICHHOMY CO CIIy»KObl B OpraHax
BHYTPEHHUX JEJI, TIEHCHUHM 3a BBICIYTY JI€T, HA3HAUEHHOW €My OIMOOYHO B
pe3yJIbTaTe HEMPABWIBHOIO TMOACYETA YHOJHOMOUYEHHBIM TOCYIAPCTBOM OPraHOM
HEO0XO0UMOT0 JUIsi BO3HUKHOBCHHMS MPAaBAa HA JAHHYIO MEHCHUIO CTaXka CIYXKObl
(BBICTTYTH JIET), TIPHUTOM 4YTO CaM TPaXJaHWH TNpW TPHOOPETEHWH cTaryca
MoJIyyaTessi EHCUM 3a BBICIAYTY JIET JEUCTBOBAJ J100POCOBECTHO, — 0O€3 yuera
MPOAOJDKUTENPHOCTH  TMEPUOJA, MNPOMICANIETO € MOMEHTAa €€ Ha3HA4YCHHs,
MPOAOJLKUTENBHOCTH MEPHOAA, HEAOCTATOUHOTO A0 JOCTHKEHUS YCTAHOBJIICHHOM
3aKOHOM BBICIYTH JIET, 3HAUUMOCTH JJISI STOTO TPa)KJTAHWHA MEHCUU B KAUYE€CTBE
HMCTOYHHUKA JI0XOJa M MHBIX 3aCTYKMBAIOIIUX BHUMAHUS OOCTOSATEIBCTB — U TEM
CaMbIM HE OO0ECMeUMBAECT MPU MCOPABICHUU TOMYIICHHOW OMOKU COOMIOACHUE
KOHCTUTYLIMOHHBIX TMPUHIMWIOB MPABOBOW OMNPEAEICHHOCTH, CIPABEAJIMBOCTH W

COpPa3MEPHOCTH (TIPOTIOPIIMOHAILHOCTH), TOJJACPKAHAS JOBEPHS TpakIaH K
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JNEHCTBHUAM TOCYJapCTBa, a Takke OajlaHca KOHCTUTYLMOHHO 3allMINAeMBbIX
LEHHOCTEH, MyOJIMYHBIX U YACTHBIX HHTEPECOB.

3. dexaepanbHOMY 3aKOHOAATETIO HAICKUT — HCXOAd W3 TpeOOBaHUM
Koncrurynuum Poccuiickoin @denepauyii U ¢ y4€TOM TMPABOBBIX TMO3WLINIMA,
BbIpaxkeHHbIX KoHcTutyimondsiM Cynom Poccuiickoit ®enepaivii B HACTOAIIEM
[ToctaHOoBIEHMM, — BHECTH B JCUCTBYIOIEE MPABOBOE PETYJIUPOBAHUE
HEOOXOUMbIEC U3MEHEHHUS.

Bnpenab 10 BHECEHHS B MPABOBOE PETYJIUPOBAHUE U3MEHEHUH, BHITCKAIOIINX
n3 Hacrogmiero IlocTtaHoBieHusA, cyabpl OOIIEH HOPUCAMKIMH TIPA  OLICHKE
MPAaBOMEPHOCTH MPEKPAIIEHUA BbITJIAThl EHCUU 34 BBICIYTY JIET, HECOOOCHOBAHHO
HA3HAYEHHOW B  pe3yJibTaTe€ JONYIICHHOW OpPraHoM, OCYIIECTBIIAIOIIUM
IIEHCHOHHOE oOOecreueHne, OMmMMUOKH, Ha OCHOBE OOBEKTHBHOTO M IIOJIHOT'O
UCCIICTIOBAHUS MPEICTABICHHBIX JOKA3aTEIbCTB JOJIKHBI YUUTHIBATh YKA3aHHbBIC B
MyHKTe 2 Pe30IOTUBHOM wyacth Hactosmero I[locTaHOBIEHUS W HHbBIC
3aCJIyKUBAIOIME BHUMAHUS 00CTOATEbCTRA.

4. CyneOnbie nocraHoBiieHua no jneny HMeanoBa Cepres BuranbeBuua,
OCHOBAaHHbIC HA TMOJOXKEHUSAX dYacTh mnepBoi crtatbu 13 3akona Poccuiickoi
Oenepaimn «O TIEHCHOHHOM 00ECTICUEHUH JIUI, MPOXOIMBIINX BOSHHYIO CIYKOY,
city»k0y B OpraHax BHYTPEHHHX JeJ1, [ 0Cy1apCTBEHHON MPOTUBOMOKAPHON CITykKOe€,
OpraHax IO KOHTPOJIO 3a OOOPOTOM HAPKOTHYECKUX CPEACTB M TMCHUXOTPOIHBIX
BEIIECTB, YUYPCKIACHUSAX M OPraHax YroJIOBHO-UCIIOJIHUTEIbHOW CHUCTEMBI, M MX
ceMeily B TOM Mepe, B KaKOM YKa3aHHBIE TIOJIOKEHUS ObLIM MPU3HAHBI B HACTOAILEM
[ToctanoBnenun He cootBeTcTBYOIMMUA KoHctutymm Poccuiickoit Oenepanuuy,
MOJIEXKAT NEPECMOTPY, MPHU YCIOBUU UYTO AJIA STOrO HET UHBIX MPEMSTCTBUM.

5. Hacrosmee IlocTaHOBICHHE OKOHYATEIBHO, HE TIOJICKUT 00KAJIOBAHHIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

6. Hacrosmee  IlocraHoBieHHE  MOJJICKUT  HE3AMEAJUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHpopMaIIn» (Www.pravo.gov.ru). [TocTranoBeHHE JTOJDKHO OBITH

onyOnukoBaHo Takxke B «BecrHuke Koucruryuuonnoro Cyna Poccuiickoi

Oenepanumy.
Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum
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