NmeHem

Poccuiickon degepaunn

ITOCTAHOBJIEHHUE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

0 JIeJTy O MPOBEPKE KOHCTUTYIIMOHHOCTH YacTh 2 cTaThu 1.7 ¥ myHKTA 2
crateu 31.7 Konekca Poccuiickoit @enepanmn 00 aJMHUHUCTPATUBHbBIX
MPABOHAPYIIICHUAX B CBSI3M C 3alPOCOM MHUPOBOTO CYAbH CYACOHOTO
yuacTtka Ne 1 BeikcyHckoro cyaedHoro paliona Huxkeropockoit odnactu

ropoa Cankr-lleTepOypr 14 wrona 2015 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.XKapkoso#, I".A. Xununa, C.M.Kazaniesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MagBpuHa, H.B.MenbHukoBa, 0. 1.Pynkuna, 0O.C.XoxpskoBoi,
B.I" Apocnasuesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
Oenepanyu, MyHKTOM 3! qactm MEPBOM, YACTAMU TPEThEHl U UETBEPTOM CTaThu 3,
yacThio TiepBoit ctatbu 21, cratbsamu 36, 471, 74, 86, 101, 102 m 104
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit @enepammmy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH 4YacTu 2 ctateu 1.7 m myHkra 2 ctatbu 31.7 KoAll

Poccuiickoit ®eaepanumy.
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[ToBogoM K pacCMOTPEHHWIO Jeiia SBHJICS 3allpoc MHUPOBOTO CY/IbH
cyaedonoro yudactka Ne 1 BrikcyHckoro cyaebHoro pariona Huskeropoackoi
obnactu. OCHOBAaHMEM K PACCMOTPEHHUIO Jejia SBWIACh OOHAPY KUBILIASICS
HEOTIPE/ICJICHHOCTh B BOTMPOCE O TOM, COOTBETCTBYIOT ju KoHcTHTYIMH
Poccutickoit ®eaepammm ocriapuBaeMble 3aIBUTEIIEM 3aKOHOTIOI0KEHHA.
3acnymaB coodmienue cyapu-poknagunka A.H.KokotoBa, wuccnemonas
MPEJACTABIICHHBIE JOKYMEHTHI W WHble Marepuanbl, Konctutrymmonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cornacuo vactu 2 crateu 1.7 KoAll Poccuiickoit denepanuu 3akoH,
CMATYAIONTUHA WM OTMEHAIONIMH aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH 34
aJIMUHUCTPATUBHOE TIpaBOHApYyIIEHHWE JIMOO HWHBIM 00pa30oM  YJIyUIlIarOIIAH
MOJIOKEHUE JIWIA, COBEPIIUBIIETO AJMUHUCTPATUBHOE MPABOHAPYIIEHUE, HUMEET
0o0paTHYIO CWly, T.€. PaCHpOCTPAHACTCA W HAa JHUIO, KOTOPOE COBEPIIUIIO
aIMUHUCTPATUBHOE MPABOHAPYIICHUE N0 BCTYIUICHUS TAKOrO 3aKOHA B CHWJIY U B
OTHOIIIEHUHA KOTOPOrO TOCTAHOBJIECHHUE O HA3HAUCHUM AJMUHHUCTPATUBHOIO
HAKA3aHUS HE WCIOJHEHO, 3aKOH, YCTAHABJIWBAIOIIMKA WIM OTATYAKOIINA
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 3a aJMMHHUCTPATUBHOE MPABOHAPYILICHHUE
7100 MHBIM 00pa30M YXYAIIAOIINKI MOJIOKEHUE JIMIA, 0OPaTHOM CHIIbI HE UMEET.

ITynkt 2 cratbu 31.7 nanHoro Kojaekca npeaycMaTpuBaeT, YTo CyAbs, Opra,
JOJI>KHOCTHOE JIUIIO, BBIHECIIIME MOCTAHOBJICHUE O HA3HAUCHUH aIMUHUCTPATUBHOTO
HAKa3aHWs, NPEKPAIAOT HCMOJIHEHUE TOCTAHOBJICHUS B Clydyae OTMEHBI WIIH
MPU3HAHUS YTPATUBIIUMH CUJIy 3aKOHA WM €roO MOJO0KEHWSA, YCTAHABJIMBAKOIINX
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTH 32 COACSIHHOE.

1.1. KOHCTUTYIIMOHHOCTh MPUBEAECHHBIX 3aKOHOTOMOKEHUI OCHapUBAECTCS B
3ampoce MHUPOBOIO CyAbH cyaeOHoro ywactka Ne 1 BeIKCyHCKOro cymeOHOro
paiiona Hwkeropojckoit o01acTv, YbMM MOCTaHOBJCHUEM OT 26 ceHts0pa 2014
roga rpaxnaHuH P.A.OrypuioB ObUl MOpHU3HAH BHHOBHBIM B  COBEPILCHUH

aIMUHUCTPATUBHOI'O TTPAaBOHAPYIIICHUS, TTPEAYCMOTPEHHOTO 4acThio 1 cTaThu 14.1!
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KoAIT Poccwuiickoit ®eneparuu (B pemakimu DeaepanbHoro 3akoHa ot 20 wrons
2011 romga Ne 250-®3), BeIpa3uBIIETOCS B OPraHW3AIlMH W MPOBEACHUNA A3aPTHHIX
UTP C WCHOJIb30BAHUEM HWIPOBOr0 OOOpPYNOBAHUS BHE WIrOPHOW 30HBI U C
ucnonb3oBaHueM cetu  «MHTepHeT», ©W €My, KakKk HHIUBUAYAJIbHOMY
NpEANPUHUMATENO, T.€. HECYIIEMY aJMUHUCTPATHBHYIO OTBETCTBEHHOCTh B
KauecTBE JOJDKHOCTHOTO Jmia (mpumedanne k crtatbe 2.4 KoAlIl Poccwuiickoii
Odeneparuu), ObIT HAa3HAUEH aAJAMHHHCTPATHBHBIA ITpad B pasMepe TpUALNATH
ThICSY pyOJICH.

JlaHHO€  MOCTAHOBJIEHUE, OCTABJIICHHOE 0€3 M3MEHEHUs PEIICHUEM
BrikcyHckoro ropojackoro cyaa Huxeropoackoi obmactu ot 4 aexadpsa 2014 rona,
BCTYIUJIO B 3aKOHHYIO CHITY.

Mexnay Tem OeaepanbHbiM 3aKkoHOM OT 22 nexadbps 2014 roga Ne 430-D3 «O
BHECCHHH H3MEHEHHi B cTathio 171% YromoBHOro komekca Poccuiickoit Menepamuu
u crarer 14.1' u 28.3 Kozmekca Poccmiickoit depepannn 06 aaMAHACTPATHBHBIX
MPaBOHAPYIIIEHUIX», BBEJCHHBIM B JekicTBue ¢ 3 aaBapsa 2015 roaa, yactes 1 cratbu
14.1' KoAIl Poccuiickoii Oenepanyy Oblla M30KEHA B HOBOM pEAaKIWH, a
aIMUHUCTPATUBHAA OTBETCTBECHHOCTh 3a HE3aKOHHBIC OPraHU3AIUI0 U MPOBEJICHUE
A3apTHBIX WIp BHE WIOPHOM 30HBI M C UCHONb30BaHMEM ceTu «HTepHeT»
COXPaHEHA TOJIbKO AJIA IOpuANYecKuX Jivil. Tem ke denepasibHbIM 3aKOHOM ObLjia
M37I0KEHAa B HOBOM pemakumm u craths 1717 «HesakoHHble OpraHM3auust ©
nmpoBeieHue azapTHeIX urpy YK Poccuiickoit @enepannu, npeaycMOTPEBIIAs, YTO
HE3aKOHHBIC OpraHW3aIvs W (WJH) MPOBEICHUE a3apTHBIX WUTP C WCIOJB30BAHUEM
UIPOBOTO  OOOpPYAOBAHHWS BHE WIOPHOM 30HBI, JUOO C HCHOJB30BAHUEM
WH()OPMAITMOHHO-TEIICKOMMYHHUKAIIMOHHBIX CETEH, B TOM 4Hciie ceTh « HTepHETY,
a TaK>KE€ CPEJCTB CBSI3M, B TOM UMCJIE TIOJIBUXKHOW CBA3M, JIMOO 0€3 MOJIYyUYEHHOTO B
YCTAHOBJICHHOM TOPSAJKE Ppa3pellICHUs Ha OCYIIECCTBICHUE MCATEIbHOCTU TIO
OpraHu3allil W TPOBEJACHUIO a3apTHBIX WIP B HWIOPHOM 30HE HAKA3bIBAKOTCSA
mTpadom B pazMepe 10 TMATHUCOT ThICAY PyOsel wim B pa3mMepe 3apabOoTHOHN TUIAThI
WM WMHOTO J0XO0Ja OCYXKJICHHOTO 3a MEPHOJ A0 TPeX JIET, MO0 004A3aTeIbHBIMU

pa6OTaMI/I Ha CpPOK OT CTa BOCBMHACCATH OO0 ABYXCOT COPOKa YdCOB, b 1% (e10)
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OTPaHUYEHUEM CBOOOJIBI HA CPOK A0 YEThIPEX JIET, JUOO JUIIECHUEM CBOOOJBI HA
CPOK JI0 IBYX JIeT (4acTh TiepBas).

26 sanBaps 2015 roma mwupoBoMy cyabe cyaeOHoro yudactka Ne 1
BrikcyHckoro  cyneOHoro paitona  Hukeropoackod — o0nactT  TOCTYIWJIO
xonataricteo P.A.OryprioBa 0 mpeKkpaiieHuy MCIOJHEHHS BBIHECEHHOTO B
OTHOIIIEHUM HEro TOCTAHOBJICHUS B CBS3M C OTMEHOM aJIMHUHHCTPATUBHOM
OTBETCTBEHHOCTH 32 BMCHCHHOE EMY JICSHUE.

[Ipuas k BBIBOAY O TOM, UYTO HMMEETCS HEOMPEIEICHHOCTh B BOMPOCE O
KOHCTUTYIIMOHHOCTH TMOJI0KeHUM yacTu 2 cratbu 1.7 v myHkra 2 crarbu 31.7 KoAll
Poccuiickoit @enepaiuu, MUpoBoil cyabs cyaeOHoro ydactka No 1 BbeIkcyHCKOro
cyaebHoro paiiona Hukeropoackoi o01acTy CBOMM OIpeacicHueM oT 28 sHBaps
2015 roma mNPUOCTAHOBWJI TPOM3BOJACTBO MO Jedy MW oOpaTwics B
Konctutymmonnsii Cya Poccuiickoit ®denepaiuu ¢ 3ampocoM O TPOBEPKE HX
KOHCTUTYI[TUOHHOCTH.

1.2. B cuny TtpebGoBanmii crareid 74, 101 wu 102 ®denepanbHoro
KOHCTUTYIIMOHHOTO 3aKkoHa «O Koncturyumonnom Cyne Poccuiickoit @enepaiimy
Koncturymmonnsiii Cya Poccutickoit deaepaiivy, MpoBepss MO 3ampocy cyla
KOHCTUTYIIMOHHOCTh ~ OCHAPUBAEMBIX WM  3aKOHOMOJIOKCHWUM, MNPUHUMACT
MOCTAHOBJICHUE TIO MPEIMETY, YKA3aHHOMY B 3ampoce, OLEHUBAsh KaK OYKBaJIbHbBIN
CMBICJT PACCMATPUBAEMBIX 3aKOHOMOJIOKECHUNA, TaK W CMBIC], MPUIABACMBIA UM
opuIMAIbHBIM W WHBIM  TOJKOBAaHWEM, a  TaKkKe  CIIOKHBIIICHCS
MPABONPUMEHUTENBHON MPAKTUKON, U UCXOJIA U3 MX MECTAa B CHUCTEME IMPaBOBBIX
HOPM.

Kak yTBepxkmaer 3asBUTENb, OCMAPUBACMbIE WM  3aKOHOMOJIOXKCHUS
npotuBopeuat crtarbam 2, 15 (wacte 1), 18, 19 (wacte 1) u 54 (wacte 2)
Konctutynuu Poccniickort deaepaiiuy, MOCKONbKY, MpeaycMaTpuBas 0€3yCiI0BHOE
MPEKPAIIEHUE HUCHOJIHCHHUS BCTYNMHUBIIETO B 3aKOHHYHD CWJIY MOCTAHOBJIEHUS O
HA3HAUCHUM  AJMHUHHUCTPATUBHOIO  HAKa3aHWd B  Clydae, KOrJa 3aKoOH,
YCTAHABJIMBABIINKA aJMUHUCTPATUBHYIO OTBETCTBEHHOCTh 32 KOHKPETHOE JCSHUE,

OTMCHACTCA B CBA3KM C YCTAHOBJICHHCM erJ’IOBHOﬁ OTBCTCTBCHHOCTH 34 AAHHOC
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JeSHUE, He 00eCNEUNBAIOT JOCTUKEHUE LIENU aAMUHUCTPATUBHOTO HAKA3aHHUA JIUIIA
32 COBEPIIEHHOE UM MPABOHAPYIIICHHUE.

CooTBercTBeHHO, TnpeaMeToM paccmoTpennus KonctutyumonHoro Cyna
Poccuiickoit ®enepaiiuv 10 HACTOSAIIEMY AETy SABJSIOTCS TMOJOXEHUA YacTH 2
crarbu 1.7 m mynkra 2 ctateu 31.7 KoAll Poccutickoit denepaiivu, BHICTYHAIOIINAE
MPAaBOBBIM OCHOBAHWEM I PEIICHHUS BOMPOCA O MPEKPAICHUH HWCIOJHEHUA
BCTYNUBILIETO B 3aKOHHYKD CHWJIy TIOCTAaHOBJIEHHMA CyJa O HA3HAUYCHUH
aIMUHUCTPATUBHOTO HAKa3aHWA B CJydyae OTMEHbI 3aKOHA, YCTAHABJIMBABILETO
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 3a COOTBETCTBYIOIIEE JACSIHUE, IPU BBEACHUU
YTOJIOBHOM OTBETCTBEHHOCTH 32 €TI0 COBEPIICHUE.

2. Koucrurymms  Poccumiickoit  ®enepanum, mnpoBosriamas — Poccuio
JEMOKPATUYECKAM TPABOBbIM TOCY/IApCTBOM, B KOTOPOM BBICIICH IEHHOCTHIO
ABJIIIOTCA ~ YEJIOBEK, €ro TmpaBa M  CBOOOJB, a  OCHOBOIOJArarolieH
KOHCTUTYIIMOHHOW OOA3aHHOCTHIO TOCYJApPCTBA — MPU3HAHHWE, COOIIOJICHUE H
3allUTa MPaB U CBOOO/ YEJIOBEKA U IPaKAaHUHA, KOTOPbIE MOTYT ObITh OrPAHUYEHBI
TOJIbKO (peiepaTbHbIM 3aKOHOM M TOJIBKO B TOW MeEpe, B KakKOi 3TO HEOOXOAMMO B
LEJISAX 3aUThl OCHOB KOHCTUTYLIMOHHOTO CTPOSi, HPABCTBEHHOCTH, 3/10POBbS, MPaB
M 3aKOHHBIX MHTEPECOB JPYruX Jul, oOecnedeHusi OOOpOHbI CTPaHbl H
6e3omacHoCTH rocyaapersa (ctath 1 U 2; ctatha 55, "acTh 3), MPEAbABIAET TEM
caMbiM  0coOble  TpeOOBaHMS K  KAYeCTBY  3aKOHOB,  OMNOCPEAYIOIIHMX
B3aUMOOTHOIICHUA IPAXKJIAH ¢ MyOJWYHON BJIACThIO, MPUMEHEHUS COACPKAIIUXCA
B HMX HOPMATUBHBIX MOJOKCHUH W MCHOJHECHUS BBIHECEHHBIX HA WX OCHOBE
CyI€OHBIX U UHBIX MPABOMPUMEHUTEIbHBIX PEIICHUH.

W3 npusenennsix nosioxxennit Konctutynum Poccuiickoit Oenepaunu BO
B3aMMOCBS3U ¢ ee ctatbamu 15 (dacts 2), 17, 19 (wactu 1 u 2), 45 (wacts 1), 71
(TyHKTBI «@», «B», «O», «m»), 72 (MyHKTBI «O», «k» "actu 1) u 76 (wactu 1 u 2)
CIeAyeT, UYTO B LEJAX 3allUThl TMPaB W CBOOOJ YEJNOBEKA M TPaKIaHHUHA,
00€CreueHUs] 3aKOHHOCTH, MPABOMOPSAKA, TOCYJAAPCTBEHHOW W OOIECTBEHHOM
0€30MacHOCTH, a TAK)KE B MHBIX KOHCTUTYIIMOHHO 3HAUMMBIX HEAX (pemaepabHbIi

3dKOHOOATCJIb HC TOJIBKO BIIPAaBC, HO H 00s3aH HCIIOJIB30BATh BCE AOCTYIIHBIC — B
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paMKax MPEeJOCTABIEHHBIX €My JUCKPELIMOHHBIX ITOJTHOMOYHMN — CPEICTBA, BKIIFOYAs
YCTAHOBJICHUE AIMUHHACTPATUBHON W YTOJIOBHOW OTBETCTBEHHOCTH 3a T€ WJIA UHBIE
NEAHUS,  PYKOBOACTBYACh IPWU  STOM, KAaK  HEOJHOKPATHO  YKa3bIBajl
Koncturyuuonnsiit  Cyn  Poccuiickoit  ®enepanuu, OOIMMMH — MPUHIUIIAMH
FOPUINYECKOW OTBETCTBEHHOCTH, KOTOPBIE MMEIOT YHUBEPCAIBHOE 3HAUYCHUE W T10
CBOECH CYTH OTHOCATCA K OCHOBaM KOHCTUTYLIMOHHOIO MPABOMOPSAJIKA.

Ocyl1iecTBIsAs MPABOBOE PETYJMPOBAHME OCHOBAHMM, YCIIOBHH M CPOKOB
MIPUBJICUCHUS K a/IMAHACTPATUBHON M YTOJIOBHOW OTBETCTBEHHOCTH, (peepaTbHbIi
3aKOHOJATENb JOJDKEH HCXOAUTh M3 TOTO, YTO KOPUAMYECKAS OTBETCTBEHHOCTH
MOJKET HACTynaTh TOJBKO 32 T€ ACSHUS, KOTOPBIE 3aKOHOM, ACHWCTBYIOIIMM Ha
MOMEHT HMX COBEPILICHHS, MPU3HAIOTCA NPABOHAPYIICHUSMH, HAJIMYUE COCTABA
MPABOHAPYIIECHUA ABJACTCA HEOOXOJUMBIM OCHOBAHMEM JUIi BCEX BHJIOB
OTBETCTBEHHOCTH, a €ro TMPU3HAKK W COACPKAHUE KOHKPETHBIX COCTABOB
MMPABOHAPYLIECHUN JOJKHBI COTJIACOBBIBATHCA ¢ KOHCTHUTYLIHOHHBIMU TPHHLUIIAMHA
JEMOKPATHYECKOTO MTPaBOBOTO roCyJapCTBa, BKJIFOUAA TpeboBaHuE
CIPaBEJTMBOCTHA, B €T0 B3aUMOOTHOIIEHUSX ¢ (PU3NUCCKUMHU U IOPHIANYECKAMHA
JUIIAMH  KaK CYObEKTAMU OTBETCTBEHHOCTH, OOIICNPU3HAHHBIM MPHUHIUIIOM
MPUBJICUCHUS K OTBETCTBEHHOCTH BO BCEX OTPACIIAX MPAaBa SBJISCTCS HAJTUYUE BUHBI
KaK »5JIEMEHTa CYObEKTHMBHON CTOPOHBI COCTAaBa MPABOHAPYIIEHUS, a BCAKOE
UCKJIFOUCHUE W3 HEro JOJKHO OBbITh BBIPAXKEHO MPSAMO U HEABYCMBICIEHHO, T.€.
MPEIyCMOTPEHO HEMOCPEACTBEHHO B 3aKOHE (TMOCTaHOBJICHUS KOHCTHUTYIIMOHHOTO
Cyna Poccuiickoit ®enepanyu ot 25 aupaps 2001 roga Ne 1-I1, ot 17 urons 2002
roga Ne 13-I1, ot 18 mas 2012 roma Ne 12-IT u ap.).

[Ipp yCTaHOBIIEHMM W W3MEHEHHWH COCTABOB QJMWHUCTPATHBHBIX W
VTOJIOBHBIX TPABOHAPYIIEHUA W MEP OTBETCTBEHHOCTH 3a WX COBEPIICHUE
denepanbHBlli 3aKOHOAATENb CBA3AH BBITCKAOIIMMH W3 CTaThul 55 (uwacth 3)
Konctutynuuu  Poccuiickoit ~ @enepaimii  KpUTEpUSIMU  HEOOXOJMMOCTH,
MPONOPIUOHAIIBHOCTA W COPAa3MEPHOCTH OrPAaHMUEHUA TMPaB W CBOOOJA TpakiaH
KOHCTUTYIIMOHHO 3HAYMMBbIM LIEJISIM, a TaK:KEe 00s13aH COOJIIOAATh TAPAaHTUPOBAHHBIH

cratbeit 19 (wacts 1) Koncturynum Poccuiickort Deaepariny MPUHIIAIT PAaBEHCTBA
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BCEX NEPE] 3aKOHOM, O3HAYAKOILMH, 4TO JIF000E aIMUHUCTPATUBHOE UJIU YTOJIOBHOE
MPABOHAPYIIEHUE, KaK M CAHKIUMU 32 WX COBEPIICHUE MJOJKHBI ObITh YETKO
OMpeNIEICHbl B 3aKOHE, MPUYEM TaKUM 00pa3oM, UTOObI MCXOAS HEMOCPEACTBEHHO
M3 TEKCTa COOTBETCTBYIOMEH HOPMBI (B Clydae HEOOXOAMMOCTH — C ITOMOIIBIO
TOJIKOBAHMS, JAHHOTO €W CyJamMHu) KaXAbld MOTr TIPEABHIETh TPABOBBIC
MOCJIC/ICTBUSA CBOMX AcHCTBHA (Oe3aeiicTBusl). B mpoTHBHOM Cilydae MOKET MMETh
MECTO MPOTUBOPEUMBAS TPABONPUMEHHUTENIbHAS MPAKTUKA, YTO OCIa0/S€T rapaHTUH
rOCYJaPCTBEHHOM 3allUTHI MpaB, CBOOOA M 3aKOHHBIX MHTEPECOB TPAXKIAH U X
O00BEIMHEHUH OT MPOU3BOJIBHOTO FOPUCAUKIIMOHHOTO MPECICIOBAHUS U HAKA3aHUA
(ITocranosnenne Koncturymmmonnoro Cyma Poccumiickoit ®eneparmm ot 25
dhespansa 2014 roma Ne 4-IT).

3.  3akoHbI, YCTAHABJIMBAIOIIWE, W3MEHSIOIIME WIX  OTMEHSIOIINE
AIMUHUCTPATUBHYIO WA YTOJIOBHYIO OTBETCTBEHHOCTb, JOJKHBI COOTBETCTBOBATH
KOHCTUTYIIMOHHBIM TIpaBWjIaM JCHCTBUS 3aKOHA BO BPEMEHU: COMIACHO cTaThe 54
Konctutynmn  Poccuiickoit  deaepaumu  3aKOH, YCTAHABJIMBAOIIMN WU
OTATYAIOIINA OTBETCTBEHHOCTh, OOpAaTHOM CHJIBI HE WMeeT (JacTh 1), HUKTO HE
MOYET HECTH OTBETCTBEHHOCTD 3a JICAHHE, KOTOPOE B MOMEHT €r0 COBEPILCHUS HE
MPU3HABAJIOCHh MPABOHAPYIIEHUEM; €CJM MOCAE COBEPIICHUS MPABOHAPYIICHUA
OTBETCTBEHHOCTh 32 HEr0 YCTPAHEHA WJIM CMATYEHA, MPUMEHSAETCA HOBBIA 3aKOH
(uacTb 2).

JlanHbie TIpaBWJIa, KaK HEOJHOKPATHO YyKa3biBal KoHctutyuuonHbii Cyn
Poccuiickoit ~ ®enepaiiii, OCHOBAaHHbIE HA  OOLIECHPABOBBIX  MPHUHIIMNAX
CIIPaBEUIMBOCTH, TYMAHU3Ma U COPA3MEPHOCTH OTBETCTBEHHOCTHU 32 COBEPILICHHOE
JIETHUE €ro peajJbHOi OOLIECTBEHHON OMAaCHOCTH, MMEIOT YHUBEPCATIBHOE IS BCEX
BUJIOB IOPUIMUYECKONW OTBETCTBEHHOCTH 3HAUEHUE U SIBJISIOTCA O0A3aTC/IbHBIMU H
JUISL 3aKOHOJATENS, U AJiA MPABOMPUMEHUTEIbHBIX OPraHoB, B TOM YHMCJIE CYJOB;
MPUHATUE 3aKOHOB, YCTPAHSIOIINX WA CMATUYAIOIINX OTBETCTBEHHOCTD, MO-HOBOMY
OMpENENAET XapakTep W CTENECHb OOIIECTBEHHONW OMACHOCTHM TEX WJIM HWHBIX
MPABOHAPYIIEHUHA W MPABOBOM CTATyC JIMIl, UX COBEPIIUBIIWX, BCICJACTBUE UYETO

3dKOHOOATCJIb HC MOXKCT HC IIPCAYCMOTPCTh — HCXOAA H3 KOHCTHTYHHMOHHO
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00yCJIOBJICHHON 00S3aHHOCTH PACIPOCTPAHEHUA ACUCTBUS TaKOTO POJia 3aKOHOB Ha
paHee COBEPILCHHBIE JACSIHUS — MEXAaHW3M TMPUJIAHUA WM OOpaTHOW CHWIIbI, a
YIOJIHOMOYEHHBIC OPraHbl HE BIPABE YKJIOHATHCS OT MPUHATUA IOPUCTUKIIMOHHBIX
peuieHui 00 OCBOOOKJIEHUM KOHKPETHBIX JIUIl OT OTBETCTBEHHOCTH M HaKa3aHUA
WM O CMATYCHWH OTBETCTBEHHOCTH W HaKazaHWA, OQOPMIISIONINX W3MEHCHHE
craryca tux jutl ([locranosnenue ot 20 anpens 2006 roma Ne 4-I1; onpenenenns
ot 16 auBapsa 2001 roma Ne 1-O, ot 10 oxtadpsa 2013 roma Ne 1485-O u ot 21
HOs10ps 2013 roga Ne 1903-0).

ITonoxenns cratbu 54  Konctutynmum — Poccuiickoit  ®denepanmm,
YCTAHABJIMBAIOIIME MPaBUJia ACHCTBUSA 3aKOHA BO BPEMEHH, KOHKPETHU3UPYIOTCS B
OTPACJEBOM 3aKOHOIATENBCTRE.

Tak, cormacHo crtatbe 9 VYK Poccuiickoii ®denepanuu NpecTynmHOCTh U
HAKa3yeMOCTh JACSHUS OMNPEICISAIOTCS YrOJOBHBIM 3aKOHOM, JEHCTBOBABIIKUM BO
BpEMSI COBEPIIEHUS HTOTO JACIHHWS (YacTh TIEpBas), BPEMEHEM COBCPIICHUS
MPECTYIJICHUA MPU3HACTCS BPEMA COBEPILICHUS OOIIECTBEHHO OMACHOrO JACHCTBUA
(Oe3melicTBYA) HE3aBUCUMO OT BPEMEHHU HACTYIUICHHSI TIOCIIEICTBUN (1acTh BTOPas),
a crtatha 10 YK Poccuiickoit @enepaiiviv npeaycMaTpuBaeT, YTO YIOJIOBHbIN 3aKOH,
YCTPAHSIOIIWNA MPECTYMHOCTh IEAHUS, CMATUAOIINI HAKa3aHUE WK UHBIM 00pa3oM
YIIYUIIAIOIIUH TTOJIOKEHUE JINIA, COBEPIIUBIIETO MPECTYIUICHUE, UMEET 0OPaTHYIO
CUJTY, T.€. PaclpOCTPAHIECTCS HA JIUI], COBEPIIMUBIINX COOTBETCTBYIOIIHNE AETHUA 10
BCTYIUIEHUSI TAKOTO 3aKOHA B CWJIy, B TOM YHCJI€ HA JIUI, OTOBIBAIOIIUX HAKA3AHUE
WM OTOBIBIIMX HAKa3aHWE, HO HMEIOIIMX CYJIMMOCTh, a YIOJIOBHBIM 3aKOH,
YCTAHABJIMBAIOIINI MPECTYMHOCTh ACSHUSA, YCUJIMBAIOIINA HAKA3aHUE WA WHBIM
o0pa3oM yXymIMaromuid TOJI0KEHHE JUIa, OOpaTHOW CHIIBI HE HWMEET (JacTh
nepBasi); €CJIM HOBBIM YTOJIOBHBIM 3aKOH CMATYAET HaKa3aHWE 3a JIETHUE, KOTOPOE
OTOBIBACTCA JIMIIOM, TO 5TO HAKA3aHWE TMOJJICKUT COKPAIICHUID B MOpenaeiax,
MPETyCMOTPEHHBIX HOBBIM YTOJIOBHBIM 3aKOHOM (9acTh BTOPAs).

B cooTBeTcTBUM C TIOJOKEHUAMH  YTOIOBHO-MPOLECCYATIBHOIO KOAEKCA
Poccuiickolt ®denepaiivd YrojlOBHOE €70 MOAJEKHUT MPEKPALIEHUIO B CBSI3U C

OTCYTCTBHCM B ACAHHHM COCTABA IPCCTYIVICHHA B CIy4dC, KOIrla A0 BCTYINICHHA
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MIPUTOBOPA B 3aKOHHYIO CHITy MPECTYMHOCTh W HAKA3yeMOCTh ITOTO JESHUS ObLTA
yCTPaHEHBI HOBBIM YTOJIOBHBIM 3aKOHOM; TIPEKPAIICHUE YTOJIOBHOTO JeJa BJCUET 32
co00# OMHOBPEMEHHO TPEKPAIICHUE YTOJOBHOTO TPECTEAOBAaHUS (IMMyHKT 2 YacTH
MIEPBOM, YaCTH BTOpasi W TPEThs CTaThu 24; MYHKT 2 YacTH TEPBOM cTarbu 27); K
YUCJTy BOMPOCOB, TIOIJICKAIUX PACCMOTPEHHIO CYJIOM TTPH UCTIOJTHEHWW TIPUTOBOPA,
OTHECEH BOIMPOC 00 OCBOOOXKACHUM OT HAKA3aHUSA WM O CMSATUYCHHM HAKa3aHUA
BCJICACTBHE W3JaHWS YTOJIOBHOTO 3aKOHA, WMEIOIEro oOpaTHyl0 CHIy, B
cootBetcTBUU co cTtatheit 10 YK Poccuiickoit ®enepanmu (myskr 13 crateu 397).

AHasnornunbie mpaBuia cojaepxuT Koaexc Poccuiickoii ®enepanuu 00
aIMUHUCTPATHBHBIX TIPABOHAPYIICHUAX.

Cornmacao nmannomy Kopmekcy nmio, COBepIIHMBIIEEe aIMHUHHUCTPATHBHOE
MPABOHAPYIIIEHUE, TOJUICKAT  OTBETCTBCHHOCTHM HA  OCHOBAaHWM  3aKOHAa,
JICHCTBOBABIIIETO BO BPEMS COBEPIICHUS AJIMUHHUCTPATHBHOTO TMPABOHAPYIICHUAS
(wacte 1 crarem 1.7); mpuw STOM 3aKOH, KOTOPHIM CMSTYAET WA OTMCHSACT
aJMUHUCTPATUBHYIO OTBETCTBEHHOCTh 3a aJMWHHCTPATUBHOE MPABOHAPYIIICHUE
aub0  WHBIM  00pa3oM  yJydlllaeT  TOJIOKCHWE  JIWA,  COBEPIIMBIIETO
aJIMUHUCTPATHBHOE  TPABOHAPYIICHWE, WMeeT  OOpaTHylO  CHIy, T.C.
paclpoCTpaHAETCS W HA JIMIO, KOTOPOE COBEPIIMIO aJMHUHHUCTPATHBHOE
MIPaBOHAPYIIIEHUE O BBEJACHUS B JCUCTBAC JAHHOTO 3aKOHA W B OTHOIICHHUH
KOTOPOTO TIOCTAaHOBJICHHE O HA3HAUCHWM aJMWHHCTPATUBHOTO HaKa3aHUS He
WCIIOJTHEHO, €CJIM K€ 3aKOH YCTAHABJIMBACT WJIM OTATYAET AIMHUHUCTPATHBHYIO
OTBETCTBEHHOCTh 32 aJMWHHUCTPATHBHOE MPABOHAPYIICHWE JIMOO WHBIM 00pazoM
YXYAIIAeT TMOJOKEHUE JIUIA, TO TAaKOW 3aKOH OOpaTHOM CHjIbl HE MMeeT (JacTh 2
cratbi  1.7); OTMEHa  3aKOHA,  YCTAQHOBWBIIECTO  aJMHUHHUCTPATUBHYIO
OTBETCTBCHHOCTbD, SIBISACTCS OOCTOSATEIHCTBOM, WCKJIIOYAIOIIUM TIPOWU3BOJCTBO TIO
nenmy 00 aIMAHHACTPATABHOM TpaBOHApyIIeHWH (MyHKT 5 dactu 1 ctarem 24.5); B
CJIydae OTMEHBI WJTM TIPU3HAHUS YTPATUBIIMMHE CHJTy 3aKOHA WJIM €TO TIOJIOKEHUS,
YCTAaHABJIMBAIONINX AJMUHUCTPATHBHYIO OTBETCTBEHHOCTH 3a COJESHHOE, CYbS,

oprag, JOJGKHOCTHOC  JIMIO, BBIHCCIIUC  ITOCTAHOBJICHHEC O  HA3HAUYCHHUH
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aIMUHUCTPATUBHOTO HAKA3aHUA, MPEKPAIIAIOT UCTIOTHEHUE TIOCTAHOBIICHUA (ITyHKT
2 crareu 31.7).

IIpuBenennpie mnonoxkenus wyactu 2 crateu 1.7 KoAIl Poccuiickoi
Oenepaunn, OTHOCAIMECA K  MPUHLOMNAM  AAMWHHUCTPATUBHO-ACIUKTHOTO
pEryJupoBaHus, MO CYIIECTBY, BOCHPOM3BOJAAT MpPEANUcaHud cTaTbu 54
Koncturynun Poccuiickoii deaepannu, KOHKPETU3UPYS WX TMPUMEHUTEIIBHO K
chepe amMUHUCTPATUBHBIX TpaBOHApylIeHUN (ompeaenenns KOHCTUTYITMOHHOTO
Cyna Poccutickoi @enepanuu ot 10 oxtsa0ps 2013 romga Ne 1485-O u ot 21 HOs10p4
2013 roma Ne 1903-0), 1 moTOMY HE MOTYT pacCMaTPUBATHCA KaK MPOTHBOPEUAIIIHE
Konctutynmn Poccutickoit deneparmn.

Takum oOpazom, B Poccuiickoit Deaepaiiny Kak NpaBOBOM JIEMOKPATHUECKOM
rOCYIapCTBE MPUBICYEHUE BUHOBHOIO JIMIA K aAMUHHUCTPATUBHON WX YTOJIOBHOM
OTBETCTBEHHOCTH, KOTOPBIC SBJSAIOTCS PA3HOBUIHOCTAMU MyOJIMYHO-NPABOBOM
OTBETCTBEHHOCTH, OCYILIECCTBISICTCA HAa OCHOBAHWH 3aKOHA, JICWCTBOBABILETO HA
MOMEHT COBEPILIEHUA UM MPOTHUBOIMPABHOIO OOIIECTBEHHO OMACHOTO ACSHUSA, MPH
3TOM B CJIy4ae YCWJIEHUS OOIIECTBEHHOW OMACHOCTH COBEPILICHHOTO NACSIHUS H
COOTBETCTBYIOIIETO M3MEHEHUA MPABOBOTO PETYJIUPOBAHHUS HE JOMYCKACTCS
PacCpOCTPAHCHUE HA JIMIIO, NPUBJIEKAEMOE K TAKOW OTBETCTBEHHOCTH, 3aKOHA,
YXYALAMIETO €ro MOJIOKEHUE, B TOM YHCIIC MOCPEACTBOM YBEIMYECHUS pa3sMepa
HaKa3aHUsA, TPEIyCMOTPEHHOIO 32 €r0 COBEPIICHUE, WJIA 3aMEHBI €r0 00JIee CTPOroi
CaHKILHEH.

B 10 xe BpeMs HCXOAS U3 TYMAaHUCTHUECKUX COOOPaXCHUI HA TAKOE JIUIIO
PacpoOCTPaAHAIOTCSA VN3MEHEHUSA 3aKOHa, 00YCJIOBJIICHHbBIC CHWKEHHEM
OOIIIECTBEHHOM OMAaCHOCTU HAKA3yeMOro JESTHUA U OCJIa0JICHUEM BCIICICTBUE ATOTO
MEPbI OTBETCTBEHHOCTH, B TOM YHCJI€ 3aMEHSIOIINE BUI OTBETCTBEHHOCTH HA MEHEE
CTPOTHUH, T.€. UBMEHEHUS, KOTOPbIE — B KOHTEKCTE OOIIENPABOBOI0 PETYJIUPOBAHUS U
C YYETOM BCEX IPABOBBIX MOCIEACTBUA HOBOBBEACHUN B CIIOKUBIIENUCS CTPYKTYPE
MpaBa — MOTYT PACLEHUBATHCS KaK YIYUIIAIOIIWME IMPABOBOE TMOJIOKEHUE JIUIIA,

COBCPIIMBIICTO IMIPOTHUBOIIPABHOC ACAHUC.
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NHoe moHMMaHWe TPUBEACHHBIX 3aKOHOMOJOKEHHWM, MEHCTBYIOMUX BO
B3aUMOCBA3M ¢ mnonoxkeHusaMu Konctutyumm Poccumiickoit ®epepanum, mpexae
BCETO €€ cTarbu 54, nomyckano Obl BO3MOKHOCTh HEOOOCHOBAHHOH (popMai3ammm
COOTBETCTBYIOIIUX MPABOBBIX MPEANUCAHANA W WX MPUMEHEHUE BOMIPEKH CMBICITY U
POJIA 3aKOHOATEIBHBIX U3MECHEHUM.

4. IlpaBuna, 3akperieHHbie Koaexcom Pocculickoii ®enepanuu 00
aIMAHUCTPATUBHBIX TPABOHAPYLICHUSIX W YTOJOBHBIM KOAECKCcOM Pocculickoit
deneparnum, TPUMEHSIOTCT B cepe ACHCTBHS KaXIAOTO W3 HUX, MPH STOM U3
JTAHHBIX MPABUJI C HEU30EKHOCTHIO BBITEKAET, YTO HE UMEET OOPATHON CHUJIbI 3aKOH,
BBOJIAIIMNA YTOJOBHYIO OTBETCTBEHHOCTh 3a JI€AHWE, PaHee MNpU3HABABILECECA
aJMUHUCTPATHBHBIM TTPABOHAPYIICHUEM.

B T0 xe BpeMs 3aKOHOJATEIBCTBO HE COACPIKUT MPAMOIrO yKa3aHUS HA TO,
KaK JEHCTBYIOT BO BPEMEHH 3aKOHBI (ITOJIOKCHHS 3aKOHOB), OTMCHSIOIIHC
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTH 3a T€ WJIA WHBIC JICTHUS, €CIM Takas OTMCHA
OJHOBPEMEHHO CONMPOBOKAAETCA KPUMUHAIN3ALUMEN YKA3aHHBIX JECAHUN.

4.1. CyneOHas npakTUKa B JAHHOM CJIy4ae MCXOJUT B OCHOBHOM M3 OOIIEro
npaBujia 00 OOpaTHOW CWJIE€ 3aKOHA, OTMEHSIOUIErO0 AJIMUHHUCTPATUBHYIO
OTBETCTBEHHOCTh. Tak, CyAbl Pa3JIMYHbIX WHCTAHIMH, paccMaTpuBas paHee
BO30YXKJCHHbIC B OTHOIICHWM TPAXKIAH M JOJDKHOCTHBIX JIMIL Jejaa 00
a[IMAHHCTPATHBHOM IPABOHAPYIICHHH, MPEIYCMOTPEHHOM 4acThio | cratpm 14.1'
KoAIT Poccwuiickoit ®eneparuu (B pemakimu DeaepanbHoro 3akoHa ot 20 wrons
2011 roma Ne 250-®3), mpekparand TPOU3BOACTBO TO STHM JI€JaM B CBA3U C
OTMEHOM aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH ISl TPAX/IaH U TOJKHOCTHBIX JIHIL,
MPUTOM YTO OJHOBPEMEHHO BBOJMWJIACH YIOJIOBHAA OTBETCTBEHHOCTh 3a TE K€
cambie aesaus (mocraHosienns BepxosHnoro Cyna Pecnybnmukm Tarapcran ot 15
sasaps 2015 roma u ot 27 despans 2015 rona; CeepaioBckoro 06J1acTHOTO Cyaa OT
7 ampens 2015 roma; Bomnoroackoro obmactHoro cyna ot 27 ampens 2015 rona;
Bepxosnoro Cyna Pecnybnuku bamkoproctan ot 6 wmas 2015 rona;
Apxanrenbekoro objactHoro cyna ot 18 mas 2015 roma; Bepxosnoro Cypaa

Poccwuiickoit ®enepanmm ot 21 mas 2015 rona).
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Mexmay TeM aaMUHUCTPATHBHAS OTBETCTBEHHOCTh W OTBETCTBEHHOCTH
yrojioBHas, OyayuW PpPa3HOBHIHOCTSIMH TMyOJWYHO-IPABOBON OTBETCTBEHHOCTH,
MPECIICAYIOT OOITYIO TIEJTh OXPaHbI MyOITUYHBIX HHTEPECOB, TIPEKIE BCETO TAKUX KaK
3almuTa MpaB W CBOOOM YEJIOBEKA W TPaKIaHWHA, OOECIICUCHHWE 3aKOHHOCTH H
mpaBomnopsaka. B cuiy 5TOro OHU UMEIOT CXOXKWE 3a/1a4H, TIPUHITUTIBI © TEM CaMbIM
JIOTIOJTHSATOT JIPYT ApPyTa.

Tak, cormacno Konekcy Poccuiickoit ®@enepanun 00 aAMUHUCTPATHBHBIX
MPaBOHAPYIICHHUIX  3aJauaMl  3aKOHOAATEIbCTBA 00  aAMUHHUCTPATHBHBIX
MPaBOHAPYIICHUIX SBIIAIOTCA 3alllATa JIMYHOCTH, OXpaHa TpaB H CBOOOX
YyeJoBeKa W TpakJAaHWHA, OXpaHa  3J0POBbA  TPaXXJaH, CaHUTAPHO-
AMUAEMHUAONIOTHYECKOTO  OJIaromoyuns HACEJCHHS, 3alura OOIMeCTBEHHON
HPAaBCTBEHHOCTH, OXpPaHAa OKPYXKAIOIMIEH Cpeapl, YCTAHOBJICHHOTO TOPSAKA
OCYIIECTBJIICHUSI TOCYAApPCTBEHHOH  BIIAaCTH, OOIECTBEHHOTO TMOpPSAKa |
OOIICCTBCHHOH 0€301aCHOCTH, COOCTBECHHOCTH, 3aIInuTa 3aKOHHBIX
SKOHOMHYCCKHX HMHTEPECOB (PU3NUCCKUX W IOPUAMYECCKUX JIHI, OOIEeCcTBA W
rocygapcTsa  OT  QJAMUHUCTPATHUBHBIX  TPaBOHAPYNMICHWH, a  TaKke
MPEAYNPEKACHNE AIMUHUCTPATUBHBIX TIpaBOHApymieHui (ctarhs 1.2), a 1ens
aJIMUHUACTPATUBHOTO HAKA3aHWS KaK YCTAHOBJICHHOW TOCYIapCTBOM MEPHI
OTBETCTBCHHOCTH 33 COBEPIICHHE QJIMWHUCTPATUBHOTO TMPABOHAPYIICHUA —
MPEAYNPEKACHAE COBEPIICHHWS HOBBIX TPABOHAPYIICHWH KaKk CaMUMU
MPaBOHAPYIIUATEIIAMH, TaK W ApyruMu juniamu (dacte 1 crarem 3.1). 3amauamu
)K€ YronoBHoOro koaekca Poccuiickoii ®enepaumm SBISAIOTCS OXpaHa MpPaB H
cBOOOJ YeOBEeKa W TPakKIaHWHA, COOCTBEHHOCTH, OOIMECTBEHHOTO TOPSAKA H
0OI1IECTBEHHON 0€30MaCHOCTH, OKPYKAIOIIEH CPeabl, KOHCTUTYIIHOHHOTO CTPOs
Poccwmiickoit denepanuu OT MPECTYNMHBIX TOCATATENIHCTB, 00€CTICUCHUE MUpa U
0€30TIaCHOCTH YEJIOBEUYECTBA, a TAKXKe MPEAYNPEKIACHUE MPECTYIICHHH (JacTh
nepBas CTaThu 2).

[Ipumenenne ™Mep aIMHHWACTPATUBHOH W YTOJOBHOW OTBETCTBEHHOCTH
Oa3upyeTca Ha 3aKPEIUIAEMBIX CXOXKUM 00pa30M MPHUHIIAIIAX PAaBEHCTBA BCEX TEPEN

3aKOHOM, 3dKOHHOCTH, BHHBI KdK 00513aTEIbHOTO OCHOBAHUA OTBCTCTBCHHOCTH,
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rymanHoct (ctarbm 1.4-1.6 KoAIl Poccuiickoit ®enepammm, crarem 3—7 YK
Poccuiickoit denepanmm). [lotomy u enepanbHbiii 3aKOHOMATEF BO MHOTHX
CIy4yasix KOHCTPYUPYET COCTaBbl QJMHUHHMCTPATUBHBIX TMPaBOHAPYIIECHUN U
MPECTYIUICHUA KaK CMEXHbIC, a TaKXKe, MPUHMMAs BO BHUMAHUE W3MEHEHHE
CTENEHU OOIIECTBEHHON OMAaCHOCTH TEX WM HMHBIX PAaBOHAPYIICHUH, Apyrue
00CTOATENIbCTBA,  3a4acTyl0  MpeoOpa3yeT  COCTaBbl  AAMUHUCTPATHBHBIX
MPAaBOHAPYILIECHUH B COCTABbI NPECTYIJIEHUI U HA00OPOT.

4.2. YcranosnenHoe yactbio 2 cratbu 1.7 KoAll Poccuiickoit @enepainu
npaBujio 00 oOparHOW CHWJI€ 3aKOHA, OTMEHSIOIIETO AJAMUHHUCTPATUBHYIO
OTBETCTBEHHOCTb, HE  JOJKHO  MHTEPIPETUPOBATHCA B  OTPbIBE  OT
MPUHIATTHAIBHBIX ~ TIOJIOKCHHUM, 3aKpPEeIIeHHBIX B cTarbe 54 (wacth 2)
Koncturyuuun Poccwniickoi Oenepanun, AMEOLINX MEKOTPACIIEBOE
IOPUANYECKOE 3HAU€HUE. OTO O3HAYaeT, 4YTO OTMEHA aAJMHHUCTPATHBHOM
OTBETCTBEHHOCTH 3a TO WJIM WHOE JEAHUE C OJHOBPEMEHHOW 3aMEHOM ee
VIOJOBHOW  OTBETCTBEHHOCTBID  HE  MOXET  CUUTAThCA  YCTPAHECHUEM
OTBETCTBEHHOCTHU 32 COBEPIIECHUE COOTBETCTBYIOUIETO ACTHHS, UHBIMU CJIOBAMH,
YCTAHOBJIEHUE YTOJOBHOW OTBETCTBEHHOCTH 3a JIeSIHUE, KOTOPOE paHee
MPU3HABAJIOCH AAMUHUCTPATUBHO HAKA3yEeMbIM, HE MOXET CBUICTEIHCTBOBATH 00
OTMEHE MyOJNYHO-TTPABOBOM OTBETCTBEHHOCTH 32 TAKOE JICSTHUE.

bonee Toro, kpumuHamm3anusa (genepaabHbIM 3aKOHOMATENIEM JCSTHUM, paHee
MPU3HABAEMBIX AJIMUHUCTPATUBHBIMKU MPABOHAPYIICHUAMU, MNPEACTABISAET COOOM
y)KECTOUCHUE MyOJIMYHO-NPABOBOM  OTBETCTBEHHOCTH 32 HMX  COBEpIICHHUE,
MPOSIBJIAIOIEECA B MOBBIIEHHON CTPOrOCTH YrOJIOBHBIX CAHKIMNA MO CPABHEHUIO C
AIMUHUCTPATUBHBIMU CAHKLUAMU, OOJBIICH CTENEHU OrpPaHUYCHHS TpaB MOpH
MPUMEHECHUH YTOJIOBHO-MIPABOBOIO HHCTUTYTA CYIAUMOCTH MO CPAaBHEHUIO C
WHCTUTYTOM aAMUHUCTPATUBHOMN HAKa3aHHOCTH. OtmeHa 3aKOHOM
aIMUHUCTPATUBHON OTBETCTBEHHOCTH 34 OMPEACICHHOE IEAHUE C OTHOBPEMEHHbBIM
MEPEBOAOM TAKOro JEsHUAS TOA JCHCTBUE YIOJIOBHOIO Koaekca Poccuiickoi

<Dej:[epaum/1 O3HAYacT, 4YTO 3aKOHOAATCJIb HEC TOJILKO ITPOAOIKACT OLUCHHUBATE AAHHOC
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JedHUE KaK TIpaBOHApYIIAIOIIee, HO MW CUUTACT BO3POCIIEH CTENEHb €ro
00I1IECTBEHHOM OMaCHOCTH.

CoOTBETCTBEHHO, IPUMEHHUTEBHO K BOITPOCY O BO3MOKHOM TMPEKPAICHHUH Ha
ocHoBanun myHkTa 2 ctatbu 31.7 KoAll Poccuiickoii denepariiu B MOAOOHBIX
CIy4yasX MCIOJIHCHHWS BCTYIHUBIIETO B 3aKOHHYIO CHJIy ITOCTAHOBJICHHS Cyda O
Ha3HAYCHUW  QJAMUHHUCTPATUBHOTO  HAaKa3aHWA OTMEHA  aJAMHHHUCTPATUBHOMN
OTBETCTBEHHOCTH 32 KOHKPETHOE JICSTHUE C €r0 OAHOBPEMEHHOM KPUMHUHAIM3AIACH
10 CBOMM TIPAaBOBBIM TMOCJICACTBHSAM OT Y)KECTOUCHHUS aJAMHUHHUCTPATUBHOMN
OTBETCTBEHHOCTH 3a aAMHUHHMCTPAaTMBHOE TPABOHAPYIICHWE IPUHIMIIHAILHO HE
OTJIMYAETCS: U B TOM M B APYTOM ClIydae JjIs MPEeKpaIeHUs UCTIOMHEHU CyIeOHOro
MOCTAHOBJICHUSI HET OCHOBAHUH.

JlanHbiid  BBIBOJ ~ Oasupyercs, B YaCTHOCTH, Ha BBITCKAIOIMMX W3
KOHCTUTYIIMOHHBIX TPUHIIUIOB CIHPaBEUIMBOCTH M PABEHCTBA TPEeOOBAHHUAX
HEOTBPATHUMOCTH OTBETCTBEHHOCTH 3a COBEPIICHHOE MPABOHAPYIICHHE, a TaKXKe
OMNPENEIICHHOCTH, SCHOCTH, HEABYCMBICJIEHHOCTH TIPAaBOBBIX HOPM M HX
COIIAaCOBAHHOCTH B OOILIEH CUCTEME TTPABOBOT0 PETYIMPOBAHUA.

Kpome Toro, kak HeomHokpaTHO YykasbiBal Konctutymmonusii Cyn
Poccuiickoit ~ ®denepanyiyi, HWCHOJHEHWE  CYASOHOrO  PEIICHUsA  ABIACTCS
CaMOCTOATENIbHOM TapaHTHElH TOCyIapCTBEHHOH, B TOM YHCJIE CyAeOHOH, 3alllUThI
MpaB ¥ CBOOO YENIOBEKA M TpakAaHWHA, 3allUTa HAPYIICHHBIX TMPaB HE MOXKET
ObITh MpU3HAHA JCHCTBEHHOW, €Cau CyACOHbIH aKT WIM aKT HHOTO
YIOJHOMOYEHHOTO OpraHa CBOEBPEMEHHO HE HCIOJHACTCS, YTO OO0S3bIBACT
(dbenepalbHOTO 3aKOHOJATEIS CO3/JaBaTh CTAOMIBHYIO TIPABOBYIO OCHOBY IS
OTHOIIICHUH B chepe UCIOHUTEILHOTO MPOU3BO/ICTBA M HE CTAaBUTH IOJ] COMHECHHC
KOHCTUTYIIMOHHBINA TIPUHITUATT HCTIOJTHUMOCTH CYJACOHOTO perieHus (TOCTaHOBICHHS
ot 30 urons 2001 roga Ne 13-I1, ot 15 suBaps 2002 roga Ne 1-I1, ot 14 mas 2003
roga Ne 8-I1, ot 14 mronsa 2005 roga Ne 8-11, ot 12 mronsa 2007 roga Ne 10-11, ot 26
despans 2010 roga Ne 4-I1, ot 14 mas 2012 roma Ne 11-I1, ot 22 anpens 2013 rona
Ne 8-I1, ot 27 nronst 2013 roma Ne 15-I1 u ap.).
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B TO e BpeMs WCHOJHEHUE PAHEE BBIHECEHHOIO ITOCTAHOBJICHHUS O
HA3HAUCHUM  QJIMHHHUCTPATMBHOIO  HAKa3aHWs  MOpPU  OTMEHE  3aKOHOM
aIMUHUCTPATUBHON OTBETCTBEHHOCTH 34 ICIHUE B CBA3U C KPUMHUHAIM3ALMEN FTOTO
JNeAHUS JOJDKHO TIpeKpalarbess Ha ocHoBaHmM myHkTa 2 ctathu 31.7 KoAll
Poccuiickoli ®enepanuu, eciu He OyayT COOMIOACHBI CIAEAYIOIIUE YCJIOBHUS:
HeoOXoauMoO,  YTOOBI,  BO-TIEPBBIX,  TIOJOXXKEHHUSA  3aKOHA,  OTMEHSIOIIHE
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 32 KOHKPETHOE JCSIHUE U BBOJAIIME 332 HETO
YTOJIOBHYIO OTBETCTBEHHOCTh, BCTYNMAJIM B CHJIy OJIHOBPEMEHHO, a BO-BTOPBIX,
yTOOBl TPU 3aKOHOJATEIBHOM MPEOoOpPa30BAaHUM COCTaBa AJAMHHUCTPATUBHOTO
MPABOHAPYIIEHUA B COCTAaB MPECTYIUICHUS COXpaHsAjIach Obl OTBETCTBEHHOCTH
MMEHHO 3a TO JCSHUE, 32 KOTOPOE paHee MpPeyCMaTPUBAIOCh aIMUHUCTPATUBHOE
Haka3zanue. Cynam, WHBIM MPAaBONPUMEHUTEIBHBIM OpraHaM NpH Pa3peliCHUU B
cooTBeTcTBUU ¢ yHKTOM 2 ctarbu 31.7 KoAll Poccuiickoit ®enepaiuu Bomnpoca o
MPEKPALIEHUN HMCIOJIHCHUS] TMOCTAHOBJICHUS O HA3HAUCHWM AIMUHHCTPATUBHOIO
HAKa3aHWs, BBIHECEHHOTO HAa OCHOBAHWM 3aKOHA, MO3JHEE OTMEHEHHOTO B CBSI3U C
KPUMUHAJIA3AIMENR COOTBETCTBYIOLIETO JACSHUSA, HAJJIC)KUT TPOBEPATH HAIUUKE
YKa3aHHBIX YCIIOBUM.

4.3. Takum oOpa3zom, nyHkr 2 ctateu 31.7 pmanHoro Kopekca He
cootBetcTBYeT KoHcturynum Poccuiickoit @enepannu, ee ctatbam 15 (wactu 1 u 2)
u 54, B TOW Mepe, B KAKOM OH MPEANoiaracT MPEKPAIIEHUE MCIOIHEHUA
MOCTAHOBJIEHUSA O HA3HAUCHUM AJMWHUCTPATUBHOTNO HAKA3aHWS 3a COBEPILICHUE
aIMUHUCTPATUBHOTO MPABOHAPYILICHHUS, €CJIM OTMEHA 3aKOHOM aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH 32 QJMHUHUCTPAaTUBHOE MPABOHAPYLIEHUE OJHOBPEMEHHO
COMPOBOXK/IACTCA BBEACHUEM YTOJIOBHOM OTBETCTBEHHOCTH 32 TO XK€ JICSTHUE.

[Ipy sTOM HE UCKIIOUaeTCs TmpaBoMoure (eaepasbHOTO 3aKOHOMATENS B
caydya€  OTMEHbl  3aKOHOM  aJMHWHUCTPAaTUBHOW  OTBETCTBEHHOCTH  3a
aJIMUHUCTPATUBHOE TMPABOHAPYIIEHUE TPU  OJHOBPEMEHHOM  BBEJCHUU
YTOJIOBHOW OTBETCTBEHHOCTH 3a TO K€ JICSIHHUE BKJIOYATh B COOTBETCTBYIOIIMH

3dKOH ICPCXOAHBIC TIOJIOKCHHA, PCryJIupyromuc BOIIPOC O MIIPpOAOJIKCHHH
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WUCTHOJIHEHUST  paHEe  BBIHECEHHBIX  TOCTAHOBJICHWH O  Ha3HAYCHUU
aIMUHUCTPATUBHOTO HAKA3aHUS.

Hcxons U3 W3N0KEHHOTO U PYKOBOACTBYSCH CTAaThsIMU 471, 71, 72, 74, 75,

79, 87 u 100 denepanbHOro KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYLIMOHHOM

Cyne Poccuiickoii  ®enepaiun», Konctutynuonnsii  Cyn  Poccuiickoi

denepanuun

HOCTAHOBHII.

1. Ilpmznarp wacth 2 ctateu 1.7 KoAIl Poccuiickoit ®enepanuu
cootBercTBytomieii  Koncrurynmm — Poccumiickoin  ®denepanmu,  MOCKOIBKY
colepxammecss B HEH  TOJNIOXKEHUS,  OTHOCAIIMECAs K  MPUHLMNAM
aIMUHUCTPATUBHO-ICJIUKTHOTO PETYJUPOBAHUS, MO CYIIECTBY BOCIPOU3BOIAAT
npeanucanus crarbi 54 Koncrtutyuun Poccuiickoit @enepaiinn, KOHKPETUIUPYS
WX IPUMEHHATEIHHO K chepe aMUHUCTPATHBHBIX TIPABOHAPYIIICHUH.

2. Ilpuznare nyHkT 2 ctathu 31.7 KoAIl Poccuiickoii ®enepaiiuu He
cooTBeTcTBYIONUM KoHctutyumu Poccubickoit ®eaepanuu, ee cratbam 15
(mactm 1 m 2) m 54, B TOM Mepe, B KakOW OH TPEAMOJAracT MPEKpaIICHHE
UCIMOJHEHUS! MOCTAHOBJICHUS O HA3HAYEHWM AJMHUHUCTPATUBHOIO HAKA3aHUA 3a
COBEPIUICHHE AJMUHHUCTPATUBHOTO TNPABOHAPYIICHUS, €CJAM OTMEHA 3aKOHOM
aIMAHUCTPATUBHON OTBETCTBEHHOCTH 3a AJMUHUCTPATHUBHOE MPABOHAPYLICHUE
OJTHOBPEMEHHO COMPOBOXAAETCS BBEACHUEM YTOJIOBHOW OTBETCTBEHHOCTH 3a TO
Ke JCSAHUE.

3. Hacrosiiee [ToctaHOBNIEHHE OKOHYATENIBHO, HE MOJICKUT 00KAIOBAHHUIO,
BCTyMaeT B CWIy €O JAHA O(QUIMANBHOTO OMyONWKOBAHHUS, JACHCTBYET
HEMOCPEJACTBEHHO M HE TpeOyeT TOATBEPKIACHUS JAPYTMMU OpraHamMu |
JOJKHOCTHBIMU JIULIAMM.

4. Hacrosiiniee [locTaHOBIEHUE MOMJIEKUT HE3AMEUTUTESTLHOMY OMYOJIMKOBAHUIO

B «Poccuiickoit razerey, «Cobpanuu 3akoHonarescTea Poccuiickoit deaepaniny» u
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Ha «OdunmaapHOM UHTEPHET-NOpTaJie MpaBoOBOH uHpOpMATTUN»
(www.pravo.gov.ru). lTlocTaHoBIeHHWE MOMKHO OBITh OMyONMKOBAHO TAaKXKE B

«Bectuuke Koncturynmonnoro Cyna Poccuiickoit @enepamnum.

Koncrutynuonnsiit Cyn
Poccuiickoit ®enepaunn
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