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Poccuiickon degepaunn

ITOCTAHOBJIEHHUE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

IO JieJly O MPOBEPKE KOHCTUTYIIMOHHOCTH MyHKTa 2 ctathu 207 U cTaTbu
216 Hanorosoro xoaekca Poccumiickoit deaepanmu B CBA3M € XKajgo0oit
rpaxaanuHa Pecnyonuku benapyce C.I1.JIspckoro

ropoa Cankr-lleTepOypr 25 uronsa 2015 roaa

Koucrutyumonnsiii Cyn Poccuiickoit @eaepanuu B coctase Ilpeacenarens
B.J1.3oppkuna, cyaeit = K.B.Apanosckoro, AW botinoBa, = H.C.Bbonnaps,
I' AT'amxuesa, KO.M. Jlanunosa, JI.M.Kapkosoi, ' A XKumuna, C.M.KazaHniiera,
M.U Kneanaposa, C.JI. Kus3ena, A H.Koxorosa, JI.O.KpacaBunkoBoi,
C.IL.MagpuHa, H.B.MenbankoBa, 1O J1.Pyakuna, 0O.C.XoxpskoBoii,
B.I" Apocnasuesa,

C y4YacTWEM [MOJHOMOYHOrO TmpeacTaButTens | ocyaapcrBeHHon Jlymbl B
Koucrutyumonnom Cypae Poccuiickoit ®@enepanmu J[.®.BsaTkuHa, NOJIHOMOYHOTO
npencrasutena Cosera ®enepaimn B KonctutynmonHom Cyae Poccuiickoit
Oenepain A M. AnekcanapoBa, TMOJHOMOUHOrO mnpeacTasutens lIpe3uaeHra
Poccuiickoit ®enepauun B KonctutyumonHom Cyne Poccuiickoit ®Denepaimu
M.B.Kpotoga,

pykoBoACTBYsich cTatbeit 125 (wacte 4) Kowcrurymum Poccwmiickoit

®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,



4yacTei0 TiepBOM ctathu 21, ctatesamm 36, 74, 86, 96, 97 u 99 denepanbHOrO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

pPaccMOTpesl B OTKPHITOM 3aCEIaHUU JIEN0 O MPOBEPKE KOHCTUTYIIMOHHOCTH
nyHkTa 2 crateu 207 u ctathu 216 Hanorosoro konaekca Poccuiickoit denepaniuu.

IToBOomOM K pacCMOTPEHHIO Jieia sBHJIACh kajmoba rpakaannHa PecmyOnmku
benapycy  C.ILJIspckoro. OcHoBaHMeM K PacCMOTPEHHIO Jiena  SIBHJIACh
OOHAPYKUBIIASACSA HEOMNPEJCICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT JIU
Koncrurynnn Poccuiickoit Oenepauyn OCITapUBAEMbIE 3aABUTENIEM
3aKOHOMOJIOKECHUS.

3acnymiaB  cooOieHue cyapu-aoknamurka FO.M.JlanumoBa, OOBACHEHHS
MPEACTABUTENIEN CTOPOHBI, NPUHABIIEHM W MOANUCABLUEA OCIAPUBACMBINA aKT,
BBICTYIUICHUSI TPUIJIAIIEHHBIX B  3aCEJAaHUE TMOJHOMOYHOTO MPEACTaBUTENA
[TpaButenbctBa Poccuiickoit ®@enepaimn B KoncturyuumonHom Cyne Poccuiickoit
Oeneparmn - MLIO BapinieBckoro, a Takke TMpeAcTaBUTeNe: oT [ 'eHepanbHOTro
npokypopa Poccuiickoit @eaepanmn — T.A.BacunbeBoit, 0T MUHHUCTEPCTBA IOCTULIMH
Poccuiickoit ®enepaimn — M.A.MenbHukoBoil, ot @DeaepanbHONW HAJIOTOBOM
cnyxk0bl — B.B.3BaHkOBa, uCC/IE€OBaB NPEJICTABICHHBIE JAOKYMEHTHI W WHbBIC

marepuaibl, Koncturyumonnsiii Cya Poccuiickoit ®enepatiun

YCTAHOBHI:

1. Cormacuo mynkty 2 crtarbu 207 Hamorosoro koaekca Poccuiickoi
Oenepanvn (B TIEPBOHAYANBHON PEOAKIIMK) HAJIOTOBBIMHA PE3UJCHTAMHA —
MJIATENBIIUKAMH HAJIOTa Ha JOXOAbl (PM3WUECKUX JIWIl SBJISAIOTCS (DU3UUECKUE
auna, (axkrmaeckm Haxongmmuecs B Poccmiickoit denmepammu He MeHee 183
KaJCHAApPHbIX AHEH B TeueHue 12 ciaeaywmux MNOApSA MECALEB, MNEPUOJ
HaxoxAeHUs pusnueckoro nmma B Poccutickoit deaepannm He mpephiBaeTcs Ha
MepuoAbl €ro Bhi€3da 3a mpeaesibl Tepputopun Pocculickoit denepaiuu a4
KPaTKOCPOYHOTO (MEHEE IMIECTH MECAINEB) jeueHus uian oOydenus. Cratesa 216
nanHoro Kojekca npu3HAeT HAJOTOBBIM TMEPHOJAOM MO JAHHOMY HAJIOTy

KAJICHIAPHBINA TO.



1.1. I'paxxnanun Pecny6nuku benapyce C.ILJIspckuit mo npubbitun 13
ntong 2010 roma B Poccuiickyto deaeparvio 3akiIIOUAI TPYJAOBOH HOTOBOP C
OO0 «DOHepronpoeKTTEXHOJIOTUSN», KOTOPOE B CBA3U C OTCYTCTBHUEM Yy HETO
craTyca HanoroBoro pesuaecHra Poccuiickoit ®enepanuu ¢ utong 2010 roga kak
HAJIOTOBBIM areHT yAEPKUBAJIO W3 €T0 JI0XOJa HAJOT Ha JO0XOJbl (DU3HUECCKHUX
auiy mo craBke 30 MPOLIEHTOB.

B centa6pe 2011 roma C.IIJIapckuii, monaraBIIWii, YTO B CBS3H C
BO3HMKHOBeHHMEM Yy Hero B 2011 romy craTryca HajJoroBoro pe3ujicHTa
Poccuiickoit ®enepannm yaepKaHHbIA HAJIOT MOIJICKUT NEPEPACUETY MO CTABKE
13 mpoueHTOB, a W3JIUIIHE YyIJIAu€HHAs CyMMa Hajora A0JKHAa ObITh €My
BO3Bpalll€Ha, MPEACTABUJ B HAJIOTOBBINA OpraH JCKJIapalyio Mo JAHHOMY HAJIOTy
3a 2010 roa, npua0XKuB K HEMY 3asBJICHUE O BO3BPATE YKAa3aHHOW CYMMBI.

Hanorossiit opran ysegomus C.ILJISpckoro o 10myiieHHbIX B HATOTOBOH
JeKIapanui HETOYHOCTAX (B pazaene «Jloxompl oT mcrounnkoB B Poccuiickoi
Oenepamun» ykaszaHa craBka 30 mpomeHToB, a B pazaene «Craryc
HAJIOTOIIATEbIINKA» — YTO OH ABJIAECTCS HAJOTOBBIM pe3uaeHTOM Pocculickoi
denepanvi) W TPOCWIT TPEACTAaBATh YTOUHEHHYIO Jeknapanuio. JlaraHoe
TpeOOBaHUE 3aBUTE/b HE BBIMOJHWI, a BIOCIEACTBUUA oOpaTuiicss B TBepckoi
paiioHHbIH cya ropoga MOCKBbI ¢ MCKOM 00 00S3aHUM HAJIOTOBOTO OpraHa
BO3BPATUTh M3JIMIIMHE YINIAYCHHBIH HAJOT HA J0XOAbl (hm3mueckux jiuil 3a 2010
rof.

Pemennem TBepckoro paitoHHoro cyna ropoaa Mocksbl oT 20 aBrycra
2013 roma, ocTaBlieHHBIM 0€3 HM3MEHEHMs aleJUIAIMOHHBIM OMNPEACICHUEM
CyAeOHOM KOJJIETUH MO TPaXJaHCKUM jeiaM MOCKOBCKOT0 rOPOACKOrO Cyaa OT
28 ¢espans 2014 rona, B yIOBIETBOPEHUH €TO TpeOOBaHUH OBLIO OTKA3aHO Ha
TOM OCHOBAaHHHM, YTO B COOTBETCTBHH C MOJOXEHWAMH crtared 207 m 216
Hanorosoro koaekca Poccumiickoin @denepaumv OKOHYATEIBHBIN HAJIOTOBBIN
CTaTyC JIMIA OMNPEICSseTCs MO WTOraM KaJICHJApHOTO roja; JJjis MpU3HAHUSA
Jvila HaJaoroBbiM pe3uaeHToM Poccuiickoit ®enepanuun B 2010 roay

HEOOX0aMMO €T0 (haKTHUECKOE HAXOXKJCHHWE Ha TeppuTopur Poccnm HE MeHee



183 nHel B HSTOM KajleHAAPHOM TOAY, MOATBEPXKIACHHUE HAXOXKICHUS Ha
tepputopun  Poccuiickoit ®enepanumn rpaxaan PecnyOnuku  benapych
OCYIIECTBIACTCA B OOIEM MOPAAKE C YUYETOM MoJIoKeHHi nmyHkTa 1 ctartbu 1
[Iporokona k 3akmouyeHHomy 21 anmpens 1995 rona IlpaButensctBoM
Poccuiickoit  ®enepauuun  u  IlpaButensctBoM  PecnyOnuku  benapychk
Cornamennto 00 n3dexKaHUM JBOMHOTO HAJOTOOOI0KEHUS U PEIOTBPALICHUN
VKJIOHEHHUS OT YIUIaThl HAJIOTOB B OTHOIIEHWH HAJIOTOB HA JOXOAbl H
MMYIIECTBO, CPOK mnpeObiBaHuA 3asButens B Poccum B 2010 roay, cornacHo
MPEACTABICHHBIM JTOKYMEHTaAM, COCTaBUJI 172 AHA, a TOTOMY OH HE MOXET OBITh
MPU3HAH HAJOroBbIM pe3ugeHToM Poccuiickolt @denepanuu B yKa3aHHOM
MEePUOJIC W, COOTBETCTBEHHO, HAJOT HA JOXOABl (PU3MUYECKUX JIMI[ 32 OSTOT
Mepuo NepepacyeTy U BO3BPATY HE MOJICKHUT.

B  nepemaue kaccauMOHHOW  »KajJoObl HAa  JaHHBIE  Cy/AcOHbIC
MOCTAHOBJICHUS i1 PAacCMOTPEHHUS B 3aCEJaHUM CyJa KacCallMOHHOH
WHCTAHIIMA  3aABUTEII0 Takke ObUI0O OTKAa3aHO (OmpeAeieHHue CyabH
MockoBckoro ropoackoro cyaa ot 1 asrycra 2014 roma). 3amecTuTenb
IIpencenarens Bepxosnoro Cyna Poccuiickoi denepanivii, W3y4yruB HaA30PHYIO
xkanooy C.I1.JIapckoro, He yCMOTpPEa OCHOBAHUM I BHeceHHA B lIpesmanym
Bepxosnoro Cyna Poccuiickoii ®denepaninu NPEACTaBICHUS O TMEPECMOTPE
CyAeOHBIX MOCTAHOBJIEHHH MO €ro ey B MOPAAKE HAI30pa.

1.2. Kak cneayer wu3z crareid 74, 96 u 97 DenepanbHOro
KOHCTUTYHIHOHHOTO 3akoHa «O Konctutynmonnom Cyae Poccuiickoi
Oenepauuny, NTPOBEpsAd MO Kalode TrpakJaHWHA KOHCTUTYLUHOHHOCTH
3aKOHOTOJOXKEHUH, MPUMEHEHHBIX B KOHKPETHOM JI€Jie, PaCCMOTPECHUE
KOTOPOTO 3aBEPILIEHO B CyAE€, W 3aTParuBarOlIUX KOHCTUTYLIHMOHHBIC MpaBa U
CBOOO/IbI, HA HAPYUICHUE KOTOPBIX CChLIAETCS 3asABUTENb, KOHCTUTYIIMOHHBII
Cyn Poccuiickoit @enepanni NpUHUMAET NOCTAHOBJICHUE TOJBKO MO MPEIMETY,
yKa3aHHOMY B kajo0e, ¥ JiMIlb B OTHOLICHWM TOW YACTU aKTa,
KOHCTUTYIIMOHHOCTh KOTOPOW TMOJABEPraeTcsi COMHEHUIO, OLICHUBAs Kak

OYKBaJIbHBIH CMBICJI PAacCMaTPUBAEMbIX 3aKOHOMOJIOKEHUH, TaK M CMBIC],



MpUIaBaeMblii UM O(UIMATBLHBIM W WHBIM TOJKOBAaHUEM WIIH CJIOKHUBIICHCS
MPABONPUMEHUTEIIBHON MPAKTUKOW, a TAKKE HMCXOAA U3 UX MECTAa B CHCTEME
MPaBOBbIX HOPM, HE OyJyuM CBSI3AHHBIM MPU MNPUHSTUU PELICHUS OCHOBAHUAMU
U 10BOJAMHU, U3JI0KEHHBIMU B )Kajlo0e.

[TpotuBopeune nmynkta 2 ctarbu 207 u crarbu 216 Hanorosoro koaekca
Poccuiickoit ®enepanuu cratbsam 15 (wacte 2) u 46 (wacts 1) Koncturynuu
Poccuiickoit ®eneparuu  C.ILJIgpckuii ycMaTpuBaeT B HEOMPEACICHHOCTH
COCPKAIIMXCA B HHUX TMOJOXXCHUM, KaCAlIIUXCA MCUHUCICHUS CPOKa
HaxoxAeHus ¢usmdeckoro nuna B Poccwuiickoit depeparmum s 1enei
ONPENEIIEHNA €0 CTaTyca Kak HaJIOroBoro pesuaenrta Poccuiickoit denepanum.
[Io ero MHEHHIO, TPU OMPEAECICHUN AAHHOTO CPOKA JOJHKEH YUYUTHIBATHCS HE
HQJIOTOBBIM TEPUOJ, OrPAHWYCHHBIN KaJCHAAPHBIM TOJOM, a NEPHOL
(hakTHUECKOTO HAXOXKACHUA HAJIOTOIUIATENbINNKA Ha TeppuTopuu Poccutickoit
Oenepauun B TeueHue 183 KajlieHJAapHBIX JHEH; WHOE TOHUMAHUE ATHUX
3aKOHOMOJIOKEHUNA HE TO3BOJIIET HAJOTOMIATEIBIINKY OCYIIECTBUTH BO3BPAT
HaJIora Ha JOX0Abl (PM3UUECKUX JIUII, YTUTAYEHHOTO IO MOBBIMICHHOM cTaBke (30
MPOTIEHTOB) 3a MPOIIJIBIA HAJOTOBBIM MEPHOM, KOTOPHIA MO BPEMEHU MEHBIIIE,
4eM KAJICHIAPHBINA TO.

CooTBeTCTBEHHO, TONOXKeHWs nyHKkTa 2 ctrateu 207 wu cratbu 216
Hanorosoro «koaekca Poccumiickoii @Denepanum  ABIAIOTCA  OPEIAMETOM
paccmotpenuss Konctutynmmonnoro Cyaa Poccwmiickoit  ®enepanmu 1o
HACTOALIEMY JEJy B TOW MEpE, B KAKOW HA UX OCHOBAHMM PELIAECTCA BOMPOC O
MOPAJAKE HCUMUCIIEHHS CpPOKa HaxoXAeHus rpaxknaaH PecnyOnuku benapycs B
Poccuiickoit ®enepanum 1 neiaeu onpeacacHuss CTaBKU MO HAJIOTY Ha JOXOIbI
(u3ruecKkuX Ul B OTHOIICHWH BO3HArpaXjaeHWs 3a pabdoTy mo Haiimy,
OCYIIECTBIIIEMYIO B IEpUO HaxoxaeHud B Poccuiickoi denepanmm.

2. Cornacio Koncturyuuu Pocculickoii ®enepauuu Kaxxabld 00s3aH
MJIATUTh 3aKOHHO YCTAaHOBJICHHbIE Hanoru u cOopsl (ctathsa 57). Ilo cmeichy
MPUBEJICHHOTO KOHCTUTYIIMOHHOTO MOJIOKEHHS BO B3aUMOCBA3U CO CTaThaMU 19

(wactu 1 m 2) m 62 (wacts 3) Koncturynun Poccutickoit denepanum, nanaas



KOHCTUTYIIMOHHAA OOA3aHHOCTh M BBITEKAIOIIME W3 HEE TrapaHTUU MpPaB
HaJIOrOTUIaTENbIIUKOB PaBHBIM 00pa3oM pacHpoOCTPAHSIOTCA Ha TpakaaH
Pocculickoit @enepanny, MHOCTPAHHBIX FPa)KJaH M JIML 0€3 rpa’kJaHCTBA.

Kpome Toro, Koncrutynus Poccuiickoint Oenepannu, 3aKperuisis OCHOBBI
HAJIOTOBOTO cyBepeHutTeTa Poccuiickoi denepanuu, KOTOPBIA, MO CMBICITY €€
crateit 3 (wacth 1), 4 (wactu 1 u 2), 8 (wacte 1) u 57, 3axnrogaeTca B TOM YUCITE
B TNPU3HAHUU BCEMH CYOBEKTaMU MEXKAYHAPOIHBIX HAJIOTOBBIX OTHOLICHUH
npaBa ToCyJapcTBa YCTAHABJIMBATh M B3UMATh HAJOTH U cOOPBI ¢ (PU3UUECKHUX
JALl W OpPraHu3aldi, OCYIIECTBIAIOIINX 3KOHOMUYECKYIO HAEATENBHOCTh B
Ipenenax €ro TEPpPUTOPUH, BMECTE C TEM AONMYCKAET, KaK 3TO CIEAYET U3 €€
cratet 15 (wacte 4) u 79, Bo3amoxxHOCTh 3akiouenns Poccuiickori @enepanmeit
MEKIYHAPOJHBIX JOTOBOPOB MO BONPOCAM HAJIOrO00JIOKEHUSA, B YAaCTHOCTH
NPEAYCMATPUBAIOIIMNX OCOOCHHOCTH — [0 CPAaBHEHHMIO C HALWOHAJIBHBIM
3aKOHOJIATEeJIbCTBOM — HAJOro00J0KEHUA AOXOA0B MHOCTPAHHBIX T'PaXkAaH OT
WCTOYHHUKOB Ha Tepputopuun Poccuiickoi denepaunm.

Takue morosopsl B cuiy ctateu 15 (uacts 4) Konctutyumn Poccutickoit
denepalu U KOHKPETU3UPYIOLIETO €€ MyHKTa 3 ctatbu 7 «MeXayHapoaHbie
JIOTOBOPHI MO BOMpOcaM Hanoroo0noxenus» Hamorosoro koaekca Poccuiickoit
Oenepannuu  ABIAKOTCA COCTAaBHOM YACTBIO NPaBOBOW cHCTeMBl Poccum, a
COTJIACHO MNYHKTY | JaHHOW cTaTeW €ClIM MEXAYHApPOJHBIM JIOrOBOPOM
Poccuiickoit denepanuu, COJIEpIKAIAM MOJIOKECHHUS, KacarIluecs
HAJIOTO00JI0KEHUsA U COOpPOB, YCTAHOBJICHBI WHbIC TpPaBUJia U HOPMBI, 4YeM
npeaycmoTpeHusie  HamoroseiMm  kojmekcom  Poccumiickoit  ®enepanun  u
MNPUHATHIMU B COOTBETCTBUM C HUM HOPMATHBHBIMU TPABOBBIMU AKTaMHU O
Hajiorax u (Man) cOopax, TO MPUMCHSIOTCS TTPABHJIA U HOPMBI MEXTyHAPOHBIX
noroeopos Poccuiickoi ®enepannmy.

Hannuwe B MeXAyHAPOAHBIX JOTOBOPAX ITOJ0KEHUH, KOTOPBIE MOAJIEKAT
IIPUMEHEHUIO BO B3aMMOCBS3HU C ITPaBUJIaMU HAIMOHAJIBHOTO 3aKOHOIATENBCTBA,

CCJIn JOrOBOPOM HC OrOBOPCHO MHOC, TAKIKC IMOATBCPIKAACT, YTO HCTOJIKOBAHUC,



a 3HAUUT, U IPUMEHEHUE MEXKAYHAPOIHBIX JOTOBOPOB JOJKHO OCYILECTBIATHCS
B COOTBETCTBUH, MPEK/IE BCETO, C UEIIMU UX 3aAKITFOUYCHHUS.

Takum oOpazom, B cuny crareit 15, 18 u 19 Koncruryuu Poccuiickoit
denepanui HAJIOTOIUIATEbIIMKAM, HAJOTOBBIA CTATyC KOTOPBIX OMPENENIAETCS
MEXKIYHAPOJHBIM JIOTOBOPOM, KaK M HAJIOrOIJIaTEeIbIIUKAM, Y€l HaJI0TOBBIN
CTaTyC OMNPEAEIACTCS HAIMOHAJIbHBIM 3aKOHOJATEIbCTBOM, JOJAKHO OBbITh
rapaHTUPOBAHO MPABO YIJIAUMBATh HAJOTr B pa3Mepe He OOJbIlIeM, 4€M 3TO
YCTAHOBJICHO COOTBETCTBYIOIIMMHU HOPMATHUBHBIMHM TPEANUCAHUSIMHU, a TaKKE
obecrnedeHa cyaeOHas 3aluTa JaHHOTO TpaBa.

3. Hamorossriit koaekc Poccuiickoit denepanvu, mpuHATHH (eaepaabHbIM
3aKOHOJATeJIeM Ha OCHOBaHMM cTaTed 71 (MyHKT «3») u 72 (MyHKT «u» 9acTu 1)
Koncrutynun Poccuiickoit denepanmn U BO HUCIOJHEHHE €€ crated 57 m 75
(dacTh 3), yCTAHABIWBAET, COTJIACHO MYHKTY 2 €T0 CTaThH |, CHCTeMy HAJIOTOB U
cOOpOB, a Takke OOIHe MPUHIUITBI HAJTOTr00010KeHU U cOopoB B Poccuiickoi
denepanuu, B TOM YKUCJIE: BUJIBI HAJIOTOB U cOOPOB, B3UMaeMbIix B Poccuiickoi
denepanvii; OCHOBAHWS BO3HUKHOBEHHS (M3MEHCHWS, TWPEKPAIICHUSA) |
MOPAJAOK MCIOJHEHUS 00S3aHHOCTEH MO yIJIaTe HAJIOTOB U COOPOB; MPUHIIUIIBI
YCTAHOBJICHUA, BBEJACHUA B JACHCTBUE MW TPEKpAIlCHUS JACHCTBUS paHee
BBEJICHHBIX HAJIOTOB CyOBekTOB Poccuiickoit denepaliuu U MECTHBIX HAJOTOB;
npaBa W OO0SA3aHHOCTHU HAJOTOMJATENBIIMKOB, HAJOTOBBIX OPTaHOB M JPYrUX
YYaCTHUKOB OTHOIICHUN, PEryJupyeMbiX 3aKOHOJATEJIhCTBOM O HaJorax H
cOopax; ¢OpMBI W METOABI HAJOTOBOTO KOHTPOJS, OTBETCTBEHHOCTH 32
COBEPIIIEHUE HAJOTOBBIX MPABOHAPYIICHUH, TOPAMOK OOKAJIOBAaHUSA AaKTOB
HAJIOTOBBIX OPraHOB W JeHCTBUH (6e3aeHCTBH) UX TOTKHOCTHBIX JIMII.

[Ipu >TOM B COOTBETCTBUM C MPaBOBOM mo3uiiue KOHCTUTYLIMOHHOTO
Cyna Poccuiickoii deneparun, BRIpaXKeHHOM B IMMOCTAHOBJICHHUAX OT 18 deBpans
1997 romga Ne 3-I1, ot 11 HOos6psa 1997 roma Ne 16-11 u ot 23 mas 2013 romga Ne
11-11, nanoru u cOOpPbl MOXHO CUMTATh 3aKOHHO YCTAHOBJICHHBIMHU TOJIBKO B
TOM CJlydae, €CJIM 3aKOHOM 3a(UKCHUPOBAHBI BCE CYMIECTBCHHBIC AJIEMEHTHI

COOTBCTCTBYIOIIICTO HAJIOIOBOI'O 00s13aTeNIbCTBA.



VYcranasnuBas B TJIaBe 23 HaAJOT HA MOXOAB (PU3MUESCKHUX JIWI] B KAUESCTBE
oaHOro0 M3 denepaabHBIX HaIoToB, Hamoroseiii kogekc Poccniickoit denepanun
ompeAenseT TUIATEABIMAKOB JAaHHOTO Hajora — 9T0 (U3WYECKUE JIHIIA,
ABJAIOIIMECS  HAJIOTOBBIMU  pe3ugeHTamu  Poccuiickoit  ®enepauuu,
du3nueckne JMIA, HE  SBAAIONIAECS HAJIOTOBBIMH  PE3WASCHTAMHU, HO
NOJIyJarolue A0X0Jsl OT MCTOYHUKOB B Poccuiickoit ®enepaunn (crtarbs 19,
nyHKT 1 crarem 207). [lpum 5TOM HajIOTOBBIMHM pe3UACHTAMHU MaHHBIM Komekc
npuzHaeT (¢u3MdYecKkux JHI, (pakTuueckw Haxoasmmxca B Poccuiickoit
Oenepauun He MeHee 183 kajneHmapHbIX AHEW B TeueHue 12 caemyronux
MOJPAA MECAIEB; OHU 00A3aHbl MJIATUTh HAJOT C JOXOJOB, MOJIY4YaeMbIX KaK OT
UCTOUHUKOB B Poccuiickoit deaepaunu, Tak U OT UCTOUYHUKOB 3a MpeaeiiaMmu
Poccuiickoit  ®enepanmu;, W@, KOTOPbIE HE  SBJIAKOTCS  HAJOTOBBIMH
pesunentamu Poccuiickoii Deaepauuu, NpU3HAOTCS IUIATEAbIIMKAMHA JTaHHOTO
HaJIora TOJBKO MO A0X0JaM OT UCTOYHUKOB B Poccutickoit ®eneparuu (myHkT 1
crateu 207, craths 209).

CraBku Hasora Ha A0XOAbl (u3mueckux jull B HamoroBom kojekce
Poccutickoit ®eneparun nudpepeHIMpoBanbl MO BEIUUYUHE B 3aBUCUMOCTH OT
MCTOUHMKA J0XO0JAa M KAaTeropuu HAJOTOIUIATEIbIIUKA: MO OOIleMy MpaBuiy,
HAJIOTOBasA CTaBKa YCTAHABJMBAEeTCS B pa3Mepe 13 mpoieHTtoB, a s
(u3ruecKuX JUI, HE SBJIAIONINXCS HAJOTOBBIMH pe3uAeHTaMU Poccuiickoi
Oenepammu, — B pasmepe 30 mpomenToB (myHkTHl 1 m 3 crarem 224). Takas
muddepennmanusa, wak otmerun Koncturymuonnsii  Cynm  Poccuiickoit
Oeneparun B Onpeaenenun ot 14 utong 2011 roga Ne 949-0O-0, ocHoBaHHasg Ha
O0OBCKTHBHOM KPUTECPHH, XapPaKTEPHU3YIOMIEM CBiI3b (PU3MUECKOrO JWIa C
HAJOTrOBOM IOPUCIUKLIUEN Poccuiickoi Oenepanumy, HE MOYKET
paccMaTpuBaThCA KaK JUCKPUMUHAIMS B 3aBUCUMOCTH OT MECTa NPeObIBAHUS.

3.1. IlpaBoBO€ perynupoBaHHE, ASHUCTBOBABINEE 0 BCTYIUJICHHUS B CHIIY
®enepansHoro 3akoHa ot 27 wutona 2006 roma Ne 137-O3 «O BHeceHMH
W3MEHEHHI B 4acTh MEPBYIO M 4acTh BTOPYHO Hanorosoro konekca Poccuiickoi

Oenepanuu U B OTACIBHBIC 3aKOHOATENbHBIE akThl Pocculickoit Menepanuu B



CBSI3M C OCYIIECTBJIICHUEM MEp IO COBEPILICHCTBOBAHUIO HAJIOTOBOIO
aIMUHUCTPUPOBAHUS) U NMPU3HABABIIIEE HAIOTOBBIMU pe3uaeHTamMu Pocculickoi
Oenepammnn  puzuueckux JUI, (HAKTHUESCKA HAXOASANIUXCA HA TEPPUTOPUH
Poccutickoit ®eneparuu He mMeHee 183 mHel B kajgeHmapHoM roay (MyHKT 2
cratbi 11 HanoroBoro xomekca Poccwmiickoit ®eneparun), mTOpoOXKIATIO
HEOTPEICIICHHOCTh OTHOCHUTENIPHO HAIW4YUA Yy (PU3MUECKHX JIWI, TOCTOSHHO
Haxonsuxca Ha Tepputopun Poccuiickoit ®denepaiiuu Ha Haydajio Kaxaoro
HAJIOTOBOTO MEPUO/IA, CTATyCca HAJIOTOBbIX pe3uaeHTOB Pocculickoin denepaiuu.

DTa  HEONPEJCICHHOCTh B MPABONPUMEHUTEJIBHOW  MPAKTUKE
MpeoI0ieBAJIaCh HAa OCHOBAHMM METOAMUYECKUX PEKOMEHIAIMA HAJIOTOBBIM
opraHam o Topsake TmpuMeHeHwus riaaBbl 23 «Hamor Ha moxompl (M3HYECKUX
aany»  4yacth  BTopoil  Hamorosoro komekca Poccuiickonn ®enepauunu
(yTBEpXKAeHBI mpukazoM MunucTepcTBa Poccuiickoit deneparum mo Hajmoram 1
coopam ot 29 wosab6ps 2000 roma), TPAMO ONPEACTABIINX KaTETOPUH
(bU3MUeCKUX JIUIl, KOTOPBHIX CJIEAYeT OTHOCHUTh K HAJIOTOBBIM PE3UCHTAM
Poccuiickoit ®enepaumy  Ha HaAyajlo OTYETHOIO MEPHOAA, a TaKKe
3aKPEIIABIINX MPABUJIA YTOUHEHHUS HAJIOTOBOTO CTaTyCa HAJIOTOMIATEIbIIUKOB
(myskt 3 paznena [).

JIeHCTBYIOIMIA B HACTOSAIIEE BPEMS KPUTEPHM, IO KOTOPOMY TO WJIM UHOE
¢uznueckoe NHMII0O MOXET OBITh OTHECEHO K HAJOTOBBIM PE3UJCHTAM
Poccumiickoit denmepanum mo Hanory Ha J0X0Abl (U3WUECKHX JIWI, €CIH
(dakTrueckn oHO Haxomuiiock B Poccuiickoit ®denepanmm He wMeHee 183
KaJCHAApPHbIX AHEW B TedeHue 12 ciaeayrolux nmoapsAa MecsleB, Obll BBEACH
GenepanbabiM 3akoHOM 0T 27 mronsg 2006 roga Ne 137-O3 (myHkT 2 ctateu 207
Hamorosoro xoaekca Poccuiickoit denepanuu), B pe3yabTare dyero s NepBOn
MOJIOBMHBI HAJOrOBOTO MepHoaa Oblla MpeojaosieHa NpoljeMa OnpeaesieHus
HajJoroBoro craryca usnueckux jauill. COOTBETCTBEHHO, BOJA (enepaibHOTO
3aKOHOJATENIl TPHU BHECCHUM M3MEHEHUH, UCKIIOUMBIINX YyKAa3aHUE Ha
KaJ€HAApHbIA TOoJ U3 YCJIOBUH MPUOOPETEHUS CTaTyca HAJIOTOBOTO PE3UJICHTA

Poccuiickoit ®eaepannu, He OblJIa HaMpaBjieHA HA TO, YTOObI U3MEHUTH MTPABUJIA
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OKOHYATEJbHOTO OMPEJC/ICHUS CTaTyca HaJOrOMJaTe/IbIIMKAa B KOHKPETHBIHI
HAJIOTOBBINA MEPUO.

3.2. Hanorosei#i craryc (pu3mdeckoro Jnwia — HCXOAS W3 KPHUTEPHS
HaxoxkJeHus ero B Poccuiickoit ®eaepaunu He MeHee 183 kaneHmapHbIX JHEH B
TeueHue 12 crieayrommx MOJApsSA MECAUEB — TOUYHO OMPEAEIACTCA HAa HAYallo
HAJIOTOBOTO MEPUOJA, OJJHAKO B KOHIIE KAXKJOT0 HAJOroBOro Mmepuoja Tpedyer
YTOUYHEHUA M0 HWMTOraM »ATOT0 HAJOTOBOr0 MEPHOAA: HAIMYME CTaTyca
HAJIOTOBOrO pe3uaeHTa Poccuiicko denepanmny, yCTaHABIMBAEMOIrO B HAYaJie
HQJIOTOBOTO MEPUOJA HAa KAXKAYK JaTy  BBIIUIATBl  JOXOAA, HOCHT
MPEABAPUTEIBHBIA XapaKTeEpP W TMOJJICKHUT YTOUHEHHMIO B KOHIIE HAJIOTOBOTO
Mepro/ia B 3aBUCUMOCTH OT TPOJOKHUTEIRHOCTH TPeObBaHUSA (HPU3UUECKOTO
avia Ha Tepputopun Poccuiickoit deaepanuu B JaHHOM HAJOTOBOM MEPUOJE,
YTO SABJISACTCS OCHOBAHHUEM I TiepepacdyeTa Hajora Ha JOXOAbl (PU3mUecKux
JIAL, B3UMABIIErOCS MCXOMAS W3 MPEABAPUTEIBHOTO HAJOTOBOrO CTaTyca JIWIA,
KOTOPBIA OHO UMEJIO B HAYAJIE TEKYIIET0 HAIOTOBOTO NEPHOAA.

JlaHHBIN BBIBOJ TMOJATBEPKIACTCA COACPNKAHUEM HOPMBI, BBEACHHOU C 1
supapsa 2011 roma B crateio 231 Hanorosoro koaekca Poccuiickoit denepanuu
®enepanbubiM 3akoHOM OT 27 wutonag 2010 roga Ne 229-®3 «O BHeceHuu
W3MEHEHHI B 4acTh MEPBYIO M 4acTh BTOPYHO Hanorosoro konekca Poccuiickoi
denepauui W HEKOTOPbIE JAPYrM€ 3aKOHOJATEbHBbIE akThl Poccuiickoi
Oenepauumn, a TaKKe O TMPUBHAHUMA YTPATUBIIMMHU CHJIY OTHACJIbHBIX
3aKOHOJATENIbHBIX AKTOB (MOJIOKEHUH 3aKOHOJATENbHBIX akTOB) Poccuiickoit
Oenepanuu B CBA3U C YPETYJIMPOBAHUEM 33aJ0LKEHHOCTH MO YIUIATE€ HAJIOTOB,
cOopoB, meHed w MmTpadoB W HEKOTOPHIX HWHBIX BOMPOCOB HAJIOTOBOTO
aIMUHUCTPUPOBaHUY. E10 ycTaHaBIMBAaETCAa 0COOBIN MOPSAA0K BO3BpAaTa CYMMBI
Hajlora Ha JOXOAbl (PU3WYECKUX JIMI[ 10 WTOTY HaJOTOBOTO TMEPHOAA,
PacIpOCTPAHSIONIMIACSA HA HAJIOTOIJIATEIBIIUKOB B CBA3M C MPUOOPETEHUEM UMH
cTaTtyca Hajorosoro pesuaeHta Poccuiickot ®enepaummu: TakoW BO3Bpar
MPOU3BOAUTCS  COOTBETCTBYIOIIMM  HAJIOTOBBIM  OPraHoM Mpu  Mojaue

HAJIOTOMJIaTCAbIIAKOM HAJOTOBOU ACK/Idpallid 110 OKOHYaHHWK VYKA3dHHOTO
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HAJIOTOBOTO TMEPUOJA, a TakkKe JOKYMEHTOB, TMOJATBEPKIAOIIUX CTATyC
HaJIOrOBOTO pe3usieHTa Poccuiickoil deaepauriu B 3TOM HAJIOTOBOM TMEPUOJIEC
(mynkr 1.

Takum oOpa3zom, Hanoromeiéi koaekc Poccuiickoit ®denepanuu Tenepb
NpAMO YKa3biBA€T HAa HEOOXOAMMOCTb MJis MEpepacueTa Hajora Ha J0XOJbl
(u3rUecKUX JHAI C TEBI0 BO3BpaTa COOTBETCTBYIOMMUX CYyMM TOATBEPKIAThH
CTaTyC HAJIOroBoro pesuaeHra Poccuiickoit ®enepanuu NTPUMEHUTEIBHO K
KOHKPETHOMY HaJ0TOBOMY MEPUONY, a COOJIOJACHHUE HAJOrOMIaTeIbIIUKOM
ycaoBus nipedbiBanus B Poccuiickoit @eaepaunu He MeHee 183 kajeHaapHbIX
nHel u3 12 Mecdles, CAEAyOMUX MOAPSAJ, ¢ YUYETOM YCTAaHOBJICHHBIX MPaBUJI
HMCUMCJICHUS JAHHOTO CPOKa MO3BOJIUT €MY MOJYUYUTh MPABO HA BO3BPAT HAJOra,
VIJIAUEHHOT'0 PaHEE MO MOBBIICHHON CTaBKeE.

Kputepuii, ucnosib3yembiii 3aKOHOAATENEM [JIA OMPEACIICHUS CcTaTyca
HaJIOTOBOTO pe3macHTa (cpok mpeOwBanmsi B Poccuiickoit ®deneparun),
UMEIONINNA OOBEKTUBHYIO CBS3b C HAJIOTOBBIM TMEPUOJOM KakK 00SA3aTEJIbHBIM
3JIEMEHTOM Hajora W MNPUMEHSIONIMNCSA C YYE€TOM 3TOr0 NEepuoja, MO3BOJISET
00€ecneyuTh OMPEACTIEHHOCTh B OTHOUICHHUSAX MEXKIY HaJOroIaTeblIUKOM U
rocyaapCTBOM.

Takum 00pa3oM, JaHHOE MPAaBOBOE PEryJupOBaHUE caMoO MO cebe He
MOYET PACIEHMBATHCSA KaK JUCKPUMHUHAIIMOHHOE B OTHOINEHHUHM (HU3UUCCKHUX
JIMIl B 3aBUCHUMOCTH OT CpOoKa WX MpeObiBaHUs HaA Tepputopuu Poccuiickoi
denepanum, a TaKKE KaK BBIXOJAIIEE 3a JOMYCTUMbIE MPEAEIbl AUCKPEIUU
(dbenepaabHOTO 3aKOHOIATEA B ATOH cdepe.

4. Heobxonumocth uHTerpauuu Poccuiickoit denepauvi B MHUPOBYIO
SKOHOMHKY, CHOCOObBl M Tpeaesibl TaKoW HWHTErpauuu, €€ ydacTus B
MEXKAYHAPOJHOM SKOHOMHUYECKOM COTPYJHUYECTBE, OCHOBAHHOM HA MPU3HAHUU
U COOJIIOJICHUHU PAaBHBIX M HEOThEMJIEMBIX MpPaB YEIOBEKA, WX 3alIUTE U
CO3JaHWU YCJOBHUM JUIS pPeaju3aiuu, ONPEACISAIOTCS CYBEPEHHOW BOJIEHN
MHOTOHALIMOHAJIbHOTO  Hapojaa Poccum, cTpemsmierocs o0ecneyuth e€e

6nar0n0nyqne H IHOPOHBCTAHHC W CO3HAKOIICTO cedsd YacThIO MHPOBOI'O
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coobmecTBa (mpeamOyma Konctutymum Poccumiickoit ®deneparmn), KOTOPYIO
BBIPQXKAIOT OpPraHbl rOCYJapCTBEHHOW BJIACTH COTJIACHO CBOEW KOMIIETEHIIUU,
onpeaeneHHo B coorBercTBuH ¢ Konctutynuen Poccuiickoin denepanuun
(ITocranoBnenune Koncrurymmonnoro Cyna Poccuiickoit @enepamnuu ot 9 urons
2012 romga Ne 17-IT).

OnHUM W3 CPECTB MHUPHOTO COTPYJHMYECTBA MEXKAY HAUUSAMH, B TOM
guciiec B cdepe IKOHOMHKH, CIyXaT MEXIAYHAPOJHBIC JOTOBOPHI, KOTOPHIC
BBITIOTHAIOT TaKXKe (PYHKITMIO HCTOYHUKOB MEXKTyHAPOAHOTO TIpaBa (mpeamobyria
Benckoii KOHBEHITMM O TpaBe MEXKIYHAPOIHBIX JOTOBOPOB) M KAaK TaKOBBIE
3aKpEIIAIOT TpaBa W O0A3aHHOCTH TOCYJApCTB-yYAaCTHUKOB B KAueCTBE
cyobekToB MexayHapomHoro obmenus (IlocrtanoBmenne KOHCTHTYITMOHHOTO
Cyna Poccwuiickoit @eneparuu ot 27 mapta 2012 roga Ne 8-11).

4.1. BaxHbIM HaMNpaBACHUEM SKOHOMHYECKOTO  COTPYJHHYECTBA
roCyJapCTB SIBJSETCS Pa3rpaHUUYCHUE MX HAJOTOBBIX HOPUCAUKIMHA, a TaKKe
3aKpEIJICHUE TMPAaBWJI HAJIOTOOOJIOKEHUSA TpPakJaH W IOPUIAYECKUX JIHII,
KOTOPbI€ MPOUCXOJAT U3 OJHOTO TOCYAAapCTBA, a CBOM JOXOJbI MOJIy4arOT Ha
TEPPUTOPUU JAPYTrOro, ¢ TEeM UTOObl OBUIO OOECHEUEHO YIOBJIIETBOPECHUE
(bUCKaATBPHBIX WHTEPECOB COTPYAHWUYAIONIUX CTPAaH W CO3JaHbl YCJIOBHUA A
CBOOOJHOTO ABMXKEHHS TPYJla U KanmuTalla MeXAy HUMU. B cBs3M ¢ 3TUM 0coboe
3HAUCHUE NPUOOPETAET YCTPAaHECHUE ABOWHOrO HAJIOr000JIOKEHUS JT0XOA0B
(U3nUeCKUX W IOPUANYECKUX JIUIl, 2 PaBHO MPEAOCTABJICHHUE HAITMOHAJIBLHOTO
peXrMMa HANOTOOONOXKEHUA (PU3MUECKUM JUIaM, TPUOBIBAIOMAM M3 OJHOTO
rocyJapcrBa i OCYIIECTBICHUS JJIUTEIbHON TPYAOBON MAEATEIBHOCTH B
JPYTOM.

Cornamenuss 00 wu30exkaHUM JBOWHOrO HAJIOTOOOJIOKEHUS TMPU3BAHbI
HUCKJTIOYNTHh M30BITOYHOCTh HAJIOTOBOTO OpeMeHm i (pU3WdecKux Jmil, cdepa
KU3HCHHBIX HHTEPECOB M JEATEIbHOCTH KOTOPBIX CBf3aHA C HECKOJbKUMU
rocygapcrBamMu. Takue coOrjaiieHusa TMO3BOJSIOT HAa 3aKOHHOM OCHOBAaHWU

CHHIJKATb BO3JIaraCMoO€ Ha HUX B COOTBCTCTBHH C HAllMOHAJILHBIMH IIPpABHJIaMH
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Ype3MEPHOE HAJIOTOBOE OpeMs, HE 3aTparuBad Mpu 3TOM KPUTEPUU HAJIOTOBOTO
PE3UICHTCTBA, YCTAHOBJICHHBIC HAIIMOHAJIBHBIMU MTPABOBBIMH HOPMAaMH.

Cornamenuem wexay IIpaButensctBoM Poccuiickoit ®eaepanuu u
[TpaButensctBoM  PecnyOnuku  benapych 00  u3bexaHuu  ABOWHOTO
HAJIOTOOOJI0KEHUS W TMPEAOTBPALCHUHA YKIOHEHWA OT YIJIaThl HAJIOroB B
OTHOUICHUW HAJOrOB HA JA0XOAbl M uMmyinectBo oT 21 ampens 1995 roaa
(patudumuposano OenepanbabiM 3akoHOM OT 10 sHBaps 1997 roma Ne 14-03)
MPEeAyCMOTPEHO, YTO MPHU COOJIOACHUN OMNPEACICHHBIX YCJIOBUH TOXOABI OT
paboThl MO HAWMYy, MOJIy4aeMbI€ JIUIIOM C MOCTOSHHBIM MECTOM KUTEJIbCTBA B
OJHOM JIOTOBApPUBAIOIIEMCS TOCYJApCTBE B OTHOILICHUM padoOThl MO Haimy,
MOTYT 00JIaraThCs HAJIOTOM B APYTOM JIOTOBAPHUBAIOIIEMCS TOCYAPCTBE (CTAThA
14). B coorBerctBuu ¢ Ilporokomom ot 24 suBaps 2006 roma k 3TOMY
Cornamennio (patuduruposan OenepanbasiM 3akoHoM ot 17 mas 2007 roma
Ne 81-®3) BozHarpaxaeHue, momydyaemMoe (GU3UUECKUM JIUIIOM C TOCTOSHHBIM
MECTOM >KUTEIHCTBA B OJJHOM JOTOBAPHWBAIOMIEMCS TOCYAAPCTBE (TPaKIaHUHOM
Poccutickoit ®enepanmu mnm Pecmybnuku bemapych) B OTHOMIEHUH PabOTHI O
HaWMy, OCYHIECTBJIIEMOM B JAPYrOM JOTOBAPUBAKOIIEMCA TOCYJapCTBE B
TEUCHUE TEPUOJIa HAXOXKACHHUS B 3TOM T'OCYAAPCTBE, COCTABJIAIONIETO HE MEHEE
183 nHeit B kaleHgapHOM TroAdy, JIMOO HENpephiBHO B TeueHue 183 nHei,
HAQUABIIMXCS B MPEANISCTBYIOMIEM KAJICHJAPHOM TOAy W MCTEKAIIUX B
TEKYLIEM KaJIEHIApHOM TOJy, MOXET 00JiaraTbCsi HAJOTOM B 3TOM JAPYrom
JIOTOBAPUBAIOIIEMCS TOCYIAPCTBE B MOPAJKE U MO CTaBKaM, MPEAYyCMOTPEHHbBIM
B OTHOUIEHWM JIAI[ C TOCTOSSHHBIM MECTOM JKHUTEJILCTBA B  ATOM
JOTOBApHUBAIOIIEMCs rocynapcTBe (myHKT 1 cratpu 1).

JlaHHO€ peryaupoBaHHe, TakuM 00pa3oM, YCTaHABIMBAET MpaBuia
HAJIOTOOOJI0KEHUST BO3HArpaXKJAeHUs 3a padoTy HA TEPPUTOPUU HCTOUHHUKA
JI0X0/1a B IOPAJIKE U MO CTAaBKaM, KOTOPbIE MPEAyCMOTPEHBI B OTHOIIEHUH JIUIL C
MOCTOSTHHBIM MECTOM JKUTEJIbCTBA HAa ATOH TEPPUTOPUM, MPU COOJIIOJCHUU
OTNPEICICHHOI0 YCJIOBUA, @ UMEHHO MPHU OCYLIECTBICHUM PabOThl MO HAWMYy B

TCUCHUC ncpuoaa HaXO0XKICHUA B rocyaapcCrTrsc HCTOYHHKA A0X044,
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cocTapjAwoilero He MeHee 183 nHel B roay, au00 MpU OCYIIECTBICHUU paObOThI
M0 HaliMy HEMNPEPHIBHO B TEUCHUE TOTO K€ MEPHOAA, HAYABIIETrOCd B OJHOM
KaJE€HJAapHOM TOJly, a MCTeKawlero — B apyrom. IIpeaycMoTpeHHas TaHHbBIM
MEXKIYHAPOJHBIM COTJIAIIEHUEM BO3MOXHOCTh MPUMEHATh HAJIOTOBBIE CTaBKH,
YCTAHOBJICHHbIE B OTHOIICHUU JOXOJIOB PE3UJCHTOB, CO3/1a€T OJaronpUsITHbHIC
HAJIOTOBBIE YCIOBUS I (PU3UUECKUX JIMI], KOTOPbIe (pOPMATBbHO K HAJIOTOBBIM
pE3UICHTaM HE OTHOCATCS, HCXO0As JU00 W3 TNOTCHIMAIbHO BO3MOXHOM
JUIMTEIBHOCTH WX HAXOXKICHUS Ha TEPPUTOPUU COOTBETCTBYIOIIEH CTPaHBbI,
aru00 U3 IJIUTEIbHOCTH HEMPEPHIBHO OCYIIECTBAAEMON UMHU PA0OTHI 1O HANMY.

B nocnennem ciiydyae NMpUHUMAETCs BO BHHUMaHWE padoTa MO Haimy,
OCYyIIIECTBJIsIEMass B JAPYTOM TOCYAApCTBE HENPEpPHIBHO B TeueHue 183 nHEH,
JJA)K€ €CJM HA4ajdo TEYEHHS 3TOr0 CpPOKa MPUXOJUTCS HA MPEAIISCTBYIOIINN
HAJIOTOBBIN mepuoA; B cuily nyHkTa 2 ctatbu | Ilporokona k CornaiieHuto OT
21 ampens 1995 rona cnenuaibHbIA HAJOTOBBIM PEKUM MPUMEHSETCA B 3TOM
ciaydae ¢ JAaThl Hayajga paboThl MmO HaliMy B APYroM JOTOBapUBAIOIIEMCS
rocyJapcTBe, W TJIABHOE YCJIOBHE Jid MPUMEHEHHUS HAJOTOBOTO PEXKMMA, MOJ
KOTOPBIA MOAMAAAIOT PE3UCHTHI, — 3TO JJIUTEIbHOCTh PA0OTHI MO TPYAOBOMY
JIOTOBOPY, COCTaBJAIONMIAsA HE MeHee 183 mHeH.

4.2. Kak HeonHokpaTtHo yka3biBas Konctutyuumonusii Cyn Poccuiickoi
Oenepammu (mocranosiaeHus ot 23 pexadpsa 1997 roma Ne 21-I1, ot 23 despans
1999 rtoma Ne 4-I1, or 22 ampens 2013 roma Ne 8- m gp.), B
MPaBONPUMEHUTEILHON MPAKTUKE AOJHKHO 00€CMEeYMBATHCS KOHCTUTYIMOHHOE
MCTOJIKOBAHUE TMOJICKAIUX MPUMECHEHHIO HOPMATHUBHBIX MOJOXKEHHUH, XOTs
MEXaHW3M  JCHCTBUS  3aKOHA  JOJDKEH  ObITh  MOHATEH  CyObeKTam
COOTBETCTBYIOIIMX  MPABOOTHOIIEHUM  TPEKJIE BCEro U3  COACPKAHUA
KOHKPETHOT'O HOPMATUBHOI'O TOJOXKEHUA WM CHUCTEMbl HAXOJAIIUXCA BO
B3aMMOCBA3M HOPMATUBHBIX MOJIOKEHUM, HE HCKIIOYAIOTCA CJydau, Koraa
HEoOX0UMasi CTENEHb OMNPEJCICHHOCTH MPABOBOTO PETYJUPOBAHUSA MOXKET
OBITh TOCTUTHYTA MYTEM BBIABJICHUSA 00JIEE CJIOKHBIX B3aUMOCBSI3EH MPaBOBBIX

NPEATTUCAHUN.
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Marepuanbi, u3ydeHHbie KoHctutyunonusiM Cyaom  Poccuibickoii
Odenepanuu, CBUACTEABCTBYIOT O TOM, UTO pealu3aiusd MOJOXKCHUH
Cornamenuss  mexay IlpaBurenbctBoMm  Poccuiickoit  ®deaeparum
[TpaButensctBoM  PecnyOnuku  benapych 00  u3bexaHuu  ABOWHOTO
HAJIOTOOOJI0KEHUS W TMPEAOTBPALCHUHA YKIOHEHWA OT YIJIaThl HAJIOroB B
OTHOIICHUW HAJOTOB HAa A0XOJAbl U umymiectBo oT 21 ampens 1995 rona,
MPeAyCMAaTPUBAIOIIETO OTJIMYHbIE OT YCTAHOBJCHHBIX HanoroBbiM KoAEKCOM
Poccuiickoit  ®enepary  mpaBWJIa  HAJIOTOOOJOXKEHHA,  OKa3bIBACTCS
3aTPYAHUTENIHOW: B  MPABONPUMEHUTEIBHOW MPAKTUKE YCTAHOBJICHHBIE
[Iporokonom k ganHoMy CoOrfaileHUIO KPUTEPUM TOHUMAKOTCS  Kak
MoJJIe)KAIMe NPUMEHEHUI0 BO B3aUMOCBA3M C TMpaBWJIaMHU O HAJIOTOBOM
MEepUoAE — MO aHAJIOTUM ¢ KPUTEPUAMHU, coAepx aiumucs B Hamorosom koaekce
Poccuiickoit ®eaepanuu, 4TO NPUBOAUT K KX MNPUMEHEHHUIO BOIMPEKH HX
JICUCTBUTEIIBHOMY CMBICIY.

Mexay TeM MEXAYHAPOIAHBIM COTJIAIIEHUEM, 3aKIOUEHHBIM MEXAY
Poccuiickoit ®denepanueit u PecnyOnukoit bemapych, ycTaHoBieHO oco0o€
HAJIOTOBOE PEryJMpOBaHUE, HE TMPEAYCMATPUBAIOIICE YCJIOBUA YTOUHEHUS
HAJIOTOBOTO cTaryca (W3WUEeCKOro JHWIla MO0 WTOraM HaJOTOBOTO TEpUoAa W
OTJIMYAIOIIEeCs TEM CaMbiM OT HAIMOHAJIbHBIX TMPABWJI, KaCarOLIUXCS
ompeAeeHAS KPUTEpHUEB pe3uaeHTCcTBa uzmdeckux Jwil. COOTBETCTBEHHO, H
OMpPENCNICHUE JIWIl, MMEIOIIUX TMPAaBO BOCMOJIb30BATHCA TAKUM HAJOTOBBIM
peryJaupoBaHUEM, JOJDKHO OCYIIECTBIAATHCS HA OCHOBAHMM KPUTCPHEB,
3aKpeIiIeHHbIX B [IpOoTOKOJIE, — BHE CBSI3U C KPUTECPUSIMH, 3aKPEIUICHHBIMHU B
Hanorosom konekce Poccuiickoit @enepannu. MHOM moaxoa npoTUBOPEUU Obl
uensiMm u cmeicay Cornamenua u [IpoTokona kak ero HEOThEMJIEMOUW YacTU U
(hakTrueckn MpuBOAUI OBl K TPOU3BOJIBHOMY O0TKa3y Poccuu OT B3ATHIX Ha ceOs
MEXKIYHAPOIHBIX 0043aTEAbCTB.

4.3. Takum obGpazom, myHKT 2 ctatbu 207 u crates 216 Hamorosoro
konekca Poccmiickon  @enepaumm  HE  MOTYT  pPacCMaTpUBATBCS  Kak

npotuBopedamue  Konctutynmum  Poccumiickoit  ®denepanuu, MNOCKOJBKY
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COJZICpIKAIIMECST B HUX TMOJIOXKEHUA MO CBOEMY KOHCTHUTYLMOHHO-NPABOBOMY
CMBICJIy B CHUCTEME JACHCTBYIOIIEr0 MPABOBOrO  PEryJUPOBAHUA  HE
NpeaAnoyjiaraloT oTka3 rpaxiaaHam PecnyOnuku benapychk npu 00Jg0XKEeHUU
HAJIOTOM Ha JTOX0abl (PU3UUECKUX JIUI] UX BO3HATPAXJASCHHS 32 pPabOTy Mo Halimy,
MOJYYEHHOT0 B MEPUOJ HaXOXAeHHUs Ha Tepputopuu Poccuiickoit ®eaepaimu,
B MPUMCHEHUHU TMPABUJI HAJIOTOO0OJ0XKEHHS, YCTAHOBJICHHBIX JJISi HAJIOTOBBIX
pesuneHToB Poccuiickoit  ®enepanuu, B COOTBETCTBHHU C  YCJOBHUSMH,
MPEeAYCMOTPEHHBIMUA MEXAYHAPOAHBIM JOTOBOPOM, HECMOTPS HA OTCYTCTBHUE Y
HUX [0 WTOraM HaJoroBOro IMepHoJa CTaryca HAJIOTOBOTO PE3UJICHTA
Poccuiickoit ®enepanum.

Kpome TOro, mnpu BbrOOpe HOPMBI MEXJIYHAPOJHOTO JIOTOBOpA
HEOOXOIUMO YUHUTHIBATh HE TOJbKO MojoxkeHud [Iporokona ot 24 susapsa 2006
roga k Cornamenuro Mexay IlpaButensctBoMm Poccuiickoin ®denepaunuu u
[TpaButensctBoM  PecnyOnuku  benapych 00  u3bexaHuu  ABOWHOTO
HAJIOTOOOJI0KEHUS W TMPEAOTBPALCHUHA YKIOHEHWA OT YIJIaThl HAJIOroB B
OTHOIICHUHW HAJIOTOB HA JAO0XOJbl U uMmyliecTBo oT 21 ampens 1995 rona, HO u
nonoxkeHus JloroBopa o EBpasuiickoM SKOHOMHYECKOM COI03€¢ (TIOANHCAH B
Actrane 29 wmas 2014 roma), B pamMkax KOTOporo Obljla JOCTUTHYTA
JOTOBOPEHHOCTh O OC3YCIOBHOM pacHpocTpaHCHUH Ha (PU3HUSCKHX JIHII,
ABJIAIOIIMXCS HAJOTOBBIMH PE3UACHTAMHU TrOCYIApCTB — WieHOB EBpaszuiickoro
SKOHOMHMUYECKOTO COK03a, HAIMOHAIBHBIX HAJOTOBBIX PEXUMOB B YaCTH
NPUMEHEHUS CTAaBKUW HAJIOroOOJIOKEHUSA JIOXOJ0B, TMOJYUCHHBIX B CBS3U C
paboToi Mo HaliMy B APYTUX IOCyIapcTBax — wieHax ganHoro Corosa.

Hcxons n3 U3M0KEHHOTO M PYKOBOACTBYSCH cTatbamu 71, 74, 75, 78, 79,
87 u 100 denepanbHOro KOHCTUTYIMOHHOTO 3akoHa «O KOHCTUTYHHMOHHOM
Cyne Poccuiickoii ®enepauuny, Koncrurynuonnsii Cyn Poccuiickoit

denepanuu
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HOCTAHOBHI.

1. Ilpuznare nmynkr 2 crateu 207 u crareto 216 HanoroBoro kojekca
Poccuiickoit ®enepaumn  He nporuBopedammMu  Konctutymmm — Poccuiickoi
Odenepaliv, TMOCKOJbKY COJEpXKAIMECS B HUX TIOJIOXKEHHS 1O CBOEMY
KOHCTUTYLIMOHHO-MIPABOBOMY CMBICITY B CHUCTEME JCHUCTBYIOIIETO MPABOBOTO
PEryJIMpOBaHUs HE MPEANOiararT OTKa3 rpaxkiaaHaMm PecnyOnuku benapych npu
OOJIO)KCHWHM HAJIOTOM Ha J0XO/Abl (PHM3MUECKUX JIAIl BO3HATPAXKACHHUS 3a paboTy 1Mo
HaliMy, MOJYYCHHOIO MMM B MEPHUOJ HAXOXKACHUS Ha Teppuropun Poccuiickoit
Oenepali, B NPUMECHCHWM TMPABWJI HAJIOrOOOJOKEHUS, YCTAHOBJICHHBIX ISt
HAJIOTOBbIX pe3usieHTOoB Poccuiickolt denepaiuu, B COOTBETCTBUU C YCIOBHSIMM,
MPETyCMOTPEHHBIMU MEKAYHAPOJHBIM JIOTOBOPOM, HECMOTPSI HA OTCYTCTBUE Y HHUX
MO0 WTOraM HAJIOrOBOr0 MEpUOJa CTaryca HaJorOBOro pe3ujeHTa Poccuiickoi
Oenepanyy.

KoHCTUTYLIMOHHO-TTPABOBOM CMBICT TOJNOXKEHWH myHkTa 2 cratbu 207 u
ctatbu 216 Hanorosoro koaexkca Poccuiickoli ®eaepaiinu, BBIABICHHBIA B
HacTosAmeM IlocTaHOBIICHHH, SBIISICTCS OOIMICOOA3aTEILHBIM M UCKIIFOYACT JII000¢
WHOE WX UCTOJIKOBAHKE B MPABONPUMEHUTEIIBHON MPAKTHKE.

2. IlpaBonpuMeHUTENBHBIC PEIICHUS MO JAeay TrpaxkaaHuHa PecnyOnuku
benapycs Jlapckoro Ceprest IletpoBnua, OCHOBaHHBIC HA TOJIOKEHUAX TMyHKTa 2
ctatbu 207 wm crateu 216 HanoroBoro komekca Poccuiickoit ®denepaimu B
UCTOJIKOBAHUM, PACXOJAIIEMCS C WX KOHCTUTYIMOHHO-MIPABOBBIM  CMBICIIOM,
BBISIBJICHHBIM B HacrosmieMm [locTtaHoBiieHMH, MO/UIE)KAT NEPECMOTPY B
YCTAaHOBJICHHOM MOPAJIKE, €CITU /ISl 3TOrO HET UHBIX MPEMISTCTBUM.

3. Hacrosmmee IlocTaHOBIICHHE OKOHYATSIBLHO, HE TOMICIKHT O0XKAJTOBAHHMIO,
BCTYMAeT B CWJIy CO JIHA €ro MPOBO3IVIALICHUS, NEHCTBYET HEMOCPEACTBEHHO U HE
TpeOyeT MOATBEPAKACHUA JPYTUMH OpPraHaMu U JTOJKHOCTHBIMU JIULIAMHU.

4, Hacrosmee [TocTanoBnenue MOJICKUT  HE3AMETUTEIIbBHOMY
onyonukoBanuto B «Poccuiickoit  razere», «CoOpaHuM 3aKOHOJATENLCTBA

Poccuiickoit ®eneparmm» u Ha «OduIuasHOM HWHTEPHET-TIOPTAJIE TPABOBOM
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uHbopMarmmy (Www.pravo.gov.ru). [1ocTaHOBIICHHE MOMKHO OBITH OMYyOJUKOBAHO

takoke B «BectHuke Koncrurynmonnoro Cyna Poccuiickoi deaepanmmy.

Konctutyuuonnsiii Cya
Poccuiickoit ®eneparuum
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