NmeHem

Poccuiickon degepaunn

INOCTAHOBJIEHHUE

KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

Mo Jedy O TMPOBEPKE KOHCTUTYIIMOHHOCTH TOJOXKEHUHM cTtaTthu 139
Cemelinoro  konekca Poccuiickoii ®enepauuu  u  cratbu 47
®enepanbHOro 3akoHa «O0 akTax rpaXJaHCKOTO COCTOSHHS» B CBA3HU C
xano0ok rpaxaad I'.®@ I'pyouu u T.I'.I'ymunoi

ropoa Cankr-lleTepOypr 16 urona 2015 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.XKapkoso#, I".A. Xununa, C.M.Kazaniesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MagBpuHa, H.B.MenbHukoBa, 0. 1.Pynkuna, 0O.C.XoxpskoBoi,
B.I" Apocnasuesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanumy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE

KOHCTUTYLIMOHHOCTH mojoxeHud ctatbu 139 Cemelinoro koxaekca Poccuiickoi



Oenepanin 1 ctatbn 47 @denepanbHoro 3akoHa «0O0 akTax TpakaaHCKOTO
COCTOSIHUS.

[ToBOoIOM K paccMOTPEHHUIO Jiena sBUjach xanoda rpaxiaad I'.d I'pybduu u
T.I' . I'ymunoii. OcHOBaHWEM K PAacCMOTPEHHUIO JAena sSBUJIach OOHAPYKUBIIASACA
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT Jin KoOHCTUTYIMUK
Poccuiickoit @enepaiivy 0CrapuBaeMbie B xKajao00e 3aKOHOIMOIOKEHUS.

3acnymaB coolienne cyabu-aoknaaunka JI.O.KpacaBunkoBoi, Ucciae10BaB
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cornacno cratee 139 CemeitHoro koaekca Poccuiickoit ®denepanuu
TaliHa YCHIHOBJIECHUA PEOEHKA OXPAHACTCS 3aKOHOM; CY/IbU, BBIHECIIHE PEIICHUE
00 YCBHIHOBJICHHM peOEHKa, WIW JOJDKHOCTHBIE JIMIA, OCYIIECTBUBIIHNE
rOCYJJAPCTBCHHYIO PETHCTPALIMIO YCHIHOBJICHUA, a TAKXKE JIMIA, UHBIM 00pa3oM
OCBEJIOMJIEHHBIE OO0 YCBHIHOBJICHHM, OO0f3aHbl COXPAHATh TaWHY YCHIHOBJICHUS
pebenka (myHKT 1); numa, ykazaHHble B MyHKTe | MaHHOW CTaThH, Pa3rIACHBIIHAC
TaliHy YChIHOBJIEHUS peOCHKA MPOTUB BOJIM €0 YCHIHOBUTENICH, MPUBJIEKAIOTCS K
OTBETCTBEHHOCTH B YCTAHOBJICHHOM 3aKOHOM TOPsIKE (TTyHKT 2).

Crarbs 47 ®enepanbHoro 3akoHa ot 15 Hosa0pa 1997 rona Ne 143-®3 «O6
aKTaX TPAXKIAHCKOTO COCTOSIHUS» NPEAYyCMATPUBAET, UTO TalWHA YCBHIHOBJICHUS
OXpaHAETCS 3aKOHOM (TIYHKT 1); paOOTHUKH OPraHOB 3alACH aKTOB TPaXKIaHCKOTO
COCTOSIHMA HE BIMpaBe 0€3 COryiacus YCHIHOBUTENEH (YCBIHOBUTENS) COOOIIAThH
KaKue-Tu00 CBEJEHUA 00 YCHIHOBJICHUM W BbIJABATh JOKYMEHTHI, U3 COAEPKAHUSA
KOTOPBIX BHUAHO, YTO YCHIHOBUTEIH (YCHIHOBUTENH) HE SBIIAIOTCS POIUTEISAMUA
(OTHUM U3 POAUTENICH) YCHIHOBIICHHOTO peOeHka (TTyHKT 2).

1.1. KOHCTUTYLIMIOHHOCTh HA3BAHHBIX 3aKOHOMOJIOKEHUH OCHapUBacTCS B
wanode rpaxagan [ .®Ipyobuu wu T.I I'ymuHOWH, KOTOpPBIM  PEIICHUEM
XaMoBHUYECKOr0 padoHHOro cyaa ropoaa Mocksbsl oT 10 aBrycta 2010 rona,

OCTaBJICHHbIM 0€3 HM3MCHEHHUS OMNpEICACHUEM CyAcOHOM KOJJIETHMH IO



rpaxaaHcKkuM aenaMm MockoBckoro ropojckoro cyaa ot 20 nosops 2011 ronaa,
ObLJIO OTKA3aHO B YJIOBJICTBOPEHHM TpeOOBaHMA 00 00s3aHMM XaMOBHUYECKOTO
oraena 3AI'C Vmpaenenus 3AI'C ropoaa MockBbl NpeAOCTaBUTH JIOCTYN K
apXWBHBIM JTOKYMEHTaM, KacaromuMmcsa (akTa YCHIHOBJICHUS W PETHUCTPAIHU
poxnaeHus rpaxaanvHa [ M.I'pyOuua — COOTBETCTBEHHO CyNpyra H OTHA
3asBUTEJIBHUI], KOTOPBIM, KAaK UM CTaj0 M3BECTHO TMOCJIE €ro CMepTH, ObLUT B
MaJioyieTHEM Bo3pacTe ychiHOBIICH 1o npuObiTun B CCCP u3 Ucnanuu. [Ipu sTom
CyZIbl CO CCBUJIKOW Ha OCHApPUBAEMbIC 3aKOHOMOJIOKEHUS MCXOIWIN U3 TOTO, UTO
TaiiHa YCHIHOBJICHHS HE TMOJUICKUT PA3rJIalleHUI0 W OXpaHAeTcs 3aKkoHOM. B
nepeaye  HaA30pHbIX Kajo0 Ha JaHHblE CyAcOHbIE TOCTAHOBJICHHUS IS
paccMOTpeHus B  CyAeOHOM  3acelaHWM  CyJla HAA30pHOW  HMHCTAHUMUH
3asBUTEBHUIIAM Takke OBUIO OTKa3aHO (ompeaeneHne cyaphn MOCKOBCKOTO
ropojickoro cyaa ot 13 anpens 2011 roaa, onpenenenne cyapu Bepxosuoro Cyna
Poccutickoit ®enepammu ot 28 utons 2011 roga).

Hapymenue nonoxenusmu cratbu 139 Cemeilinoro koaekca Poccuiickoi
Oenepanin 1 ctatbn 47 @denepanbHoro 3akoHa «0O0 akTax TpakaaHCKOTO
COCTOSIHUSD» CBOMX KOHCTUTYI[MOHHBIX MPAaB 3asBUTEIbHUIBI YCMATPUBAIOT B TOM,
YTO, JIOMYCKass TOJIYYEHUE CBEIACHUNW OO0 YCHIHOBJICHHM TOJIbKO MPHU YCIOBUH
COTJIaCHsl HA ATO YCHIHOBUTEJNICH W HE MPeayCcMaTpUBas BO3MOKHOCTU MOJYyUYCHUS
TaKWX CBEJCHWI HACJICTHUKAMHU YCBIHOBJICHHOTO B Cllydae, Korjma caMm (hakT
YCBIHOBJICHUA CTaJl UM M3BECTEH MOCJIEC €r0 CMEPTH U CMEPTU YCHIHOBUTENEH, 3TH
MOJIOKEHUSI YCTAHABJIMBAIOT OECCPOYHBIM 3ampeT Ha pas3UialllcHUE TaiHbI
YCHIHOBIIEHHA peOeHKa W TeM caMblM TpoTHBopedar cratbe 29 (uwacth 4)
Konctutymu Poccutickoit ®@enepanuu, 3aKkpervisiolieil mpaBo Ha CBOOOMHBIH
MOWCK W MOJydeHrne mHpopMarmu, a Takke ee crarbsam 2, 17 (wacts 1), 18, 19
(uactsb 1), 24 (wactb 2) u 55 (uactsb 3).

1.2. Cornacio cratesam 3, 36, 74, 96 u 97 OenepaabHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanun» Konctutyumonnsii Cyn Pocculickoit ®enepaliuu NPpUHUMAET K

PACCMOTPEHUIO KaJIOObl TPAXKJAH HA HAPYLICHHE MX KOHCTUTYLHMOHHBIX MPaB H



CBOOO/ 3aKOHOM, MPUMEHEHHBIM B KOHKPETHOM JIEJE, PACCMOTPEHHUE KOTOPOTO
3aBEPIICHO B CYJIE, €CIM MPUJIET K BBIBOY, UTO OCMAPUBACMBIE 3aKOHOTIOJIOKEHUA
3aTParvBalOT KOHCTUTYLMOHHBIE TMpaBa U CBOOOJABI TpaXJaH W UYTO HMEETCs
HEOMPEACIICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT JIM 3TH 3aKOHOMOJIOKCHUA
Koncrurynum Poccuiickoit @eaepaunu, 0pu 3TOM OH OPUHAMAET MTOCTAHOBJIEHUE
TOJILKO TIO MPEAMETY, YKa3aHHOMY B ajo0e€, W JUllb B OTHOILICHUH TOW 4YaCTH
aKTa, KOHCTUTYLIMOHHOCTh KOTOpPOH MOJBEPracTcsi COMHEHUIO, OLEHMBAsA Kak
OYKBaJbHBIA CMBICJI PACCMATPUBAEMbIX 3aKOHOIMOJIOKEHUM, TaKk M CMBIC],
MpUIaBaeMblii UM O(UIMAIBLHBIM W WHBIM TOJKOBAHMEM WJIH CIIOXKHUBITICHCS
MPABOMPUMEHUTENILHON MPAKTUKOW, a TaKXKe HCXOAS M3 MX MECTa B CHUCTEME
MPABOBBIX HOPM, HE OYyJlyUM CBSI3aHHBIM MPU MPUHATHHU PEUICHUS] OCHOBAHUSMHU U
JIOBOJAMH, U3JI0KEHHBIMH B 3Ka00e.

Kak cnemyer w3 xamoObl, oOpaleHHe 3asABUTEIbHUI] B Pa3IdUYHbIC
WHCTAHIIUA C TPOCKOOW O COMACHCTBMM B TONydeHWH WHpOpMarmu 00 UMEHH
' . I'pyOuua, naHHOM €My MpU POXKACHUHU, a 3aTEM B CyA C TpPeOOBaHUEM O
MPEIOCTABJICHUN JOCTYNAa K apXWBHBIM JOKYMEHTaM, KacaromwuMmcs (dakrta ero
YCHIHOBJICHUSA W PErUCTPAIlMU POXKICHUS, OBLJIO BBI3BAHO HEOOXOJAUMOCTHIO
MOJIYYEHUS CBEICHUN O €ro MNpOMCXOXKIACHWU, OOYCJIOBJICHHOM WX KEIaHUEM
BBISICHUTh «MpaBay 00 WMCTUHHBIX KOpHAx» ero aouepu T.I I'ymmuo#. Ilo mx
YTBEPKJACHHUIO, OTCYTCTBUE JOCTYMA K YKA3aHHBIM CBEJCHUAM CIIYXKUT MPUUUHOU
«HpaBCTBEHHOTro OecnokorcTBay I'.M.1 pyOuu 3a MOpabHOE COCTOSTHHAE TOUEPH.

ITockonpky I'.®@.I'pyOuu, ocmapuBas KOHCTUTYLMOHHOCTH cTaTtbu 139
Cewmeiinoro koaekca Poccutickoit ®enepanuu u cratbu 47 deaepaabHOro 3aKoHa
«O0 aKkTax rpaxAaaHCKOr0 COCTOSIHUSY, MPECAEAYET HE CBOU JTUUHBbIC HHTEPECHI, a
HMHTEPECHl TIOUEPH, 3TH 3aKOHOIMOJIOKEHHUSI HE MOTYT pacCMaTpUBATHhCS B JAHHOM
CIydya€ B  KAUeCTBE  3aTParMBalOlIMX €€  KOHCTUTYLUMOHHBIC  TPABa.
COOTBETCTBEHHO, TPOU3BOJCTBO MO AAHHOM XajoOe B STOH 4YacTU B CHIY
TpeboBanuii cratei 43 u 68 denepaibHOrO KOHCTUTYIIMOHHOTO 3akoHa «QO

Koncturynmonnom Cyae Poccuiickoit Deneparinmny MOICKUT MPEKPAIISHHIO.



Kpome Ttoro, mpuMeHeHuWe cyaaMH B JAejlaX C yYaCTHEM 3asBUTEIIbHUIL
nosioskenuit crtateu 139 Cemeiinoro koaekca Poccuiickoih enepaiyiu u cratbu 47
OenepanbHoro 3akoHa «0O0 akTax TrpakAaHCKOTO COCTOSHHUSY), KaCaloIUXCA
OXpaHbl TalHBI YCHIHOBJIEHHUA, HUKAK HE CBSI3aHO C WX HACJIEICTBEHHBIMU
MpaBaMu, U, CJICAOBATENIBHO, B 3TOM aCMEKTE OCMAPHUBAEMbIE 3aKOHOTIOIOKEHUS X
KOHCTUTYIIMOHHBIE TIpaBa Kak Hacieanuil I .M.I'pyOuya He 3aTparuBaroT.

Takum o6pazom, npeameTom paccMmorpenus Konctutyimonnoro Cyna
Poccutickoit @enepaniy 1Mo HACTOAIIEMY JETy SBIAIOTCS MOJIOKEHUA cTaThu 139
Cewmeiinoro koaekca Poccutickoit ®enepanuu u cratbu 47 deaepaabHOro 3aKoHa
«O0 akTax TpPaKIAHCKOTO COCTOAHMS» B TOM Mepe, B KaKOW OHHU CIIyXaT
OCHOBAaHUEM JJIsI PEIICHUS BOMNPOCAa O BO3MOXKHOCTH TMOJYUYEHHUS MOTOMKaMHU
YCBIHOBJICHHOTO CBEJCHUNH OO0 YCHIHOBJIEHUU MOCJAE CMEPTH YCHIHOBJICHHOTO H
YCBIHOBUTEJIEH.

2. IlpoBo3rnaiias 4enoBeka, ero mpaBa M CBOOObI BBICIIECH IIEHHOCTHIO, a
MPU3HAHUE, COOMIOJICHUE W 3allUTy MpaB M CBOOOJ YEJOBEKAa W rpa)kAaHWHA —
o0si3aHHOCThIO  rocyaapcTBa,  Koncruryuuss ~— Poccuiickoii  denepanuu
yCTaHaBIuBaeT, uTo Poccus ABIAeTCS AEMOKPATHYECKUM  IMPABOBBIM U
COIMAJIbHBIM TOCYJapCTBOM, B KOTOPOM TMpaBa W CBOOOJBI 4YEJIOBEKA U
rpaXJaHUHA OMPEACNSAIOT CMBICH, COACPKAHUE W NPUMEHCHUE 3aKOHOB U
00eCneUnBAIOTC  MPABOCYIMEM M TMOJUTHKA KOTOPOTO — HUCXOAS W3
OTBETCTBCHHOCTH TMEPE/ HBIHEIIHUM W OyAYIIMMH TOKOJICHUSIMU, CTPEMJICHUS
obecnieunTh WX OJIArOMoJiyuue M MPOLBETAHWE — HAMNpaBJIi€HA HA CO3JaHUE
yCJIOBHUH, 00€CNEUMBAIOIINX JOCTOWHYIO *U3Hb U CBOOOJHOE PAa3BUTHE YEJIOBEKA
(mpeamOyna; ctates 1, gacte 1; cTaThs 2; cratesa 7, gacth 1; ctateu 17 u 18).

Hcxoas U3 TOro 4to cemMbsd, MAaTEPUHCTBO M JIETCTBO B UX TPAJULIMOHHOM,
BOCIIPUHATOM OT TMPEIKOB TMOHMMAHUU NPEACTABIAIOT CO0OM T€ IEHHOCTH,
KOTOPbI€ TAPaHTUPYIOT HEMPEPHIBHYID CMEHY MOKOJEHUM, BBICTYNAKOT YCIOBUEM
COXpPAaHEHHMS W Pa3BUTHS MHOTOHAIMOHAJILHOrO Hapojaa Poccum, a mnotomy
HYXJAlOTCA B OCOOOH 3allluTeé CcO CTOPOHBI rocyaapcTBa, KoHcTuTyims

Poccuiickoii ®enepanmn 3akperiser B ctathe 38 (yactu 1 u 2), 4TO MAaTePUHCTBO



U JIETCTBO, CEMbsl HAXOAATCA MOJ 3alUTON rocyaapcTBa, a 3ad0oTa O AETAX, MX
BOCIIUTAHUE — PABHOE MPABO U 0OA3AHHOCTh POAUTENICH.

Ocobast poJib CEMbU B Pa3BUTHU JTUYHOCTH, YJIOBJIETBOPEHUU €€ AYXOBHbBIX
NOTpeOHOCTEH W OOYCJIOBJICHHASA 3TUM KOHCTUTYLMOHHAs IIEHHOCTh WHCTUTYTA
ceMmbH, Kak crneayeT u3 [loctanoenenus Koncrurynmonnoro Cyaa Poccuiickoi
Oenepanuu ot 12 mapra 2015 roga Ne 4-I1, TpeOyr0oT ¢O CTOPOHBI rOCyaapcTBa
YBAXECHUS W 3alIUTHl CEMEHHBIX OTHOMmEHWH. COOTBETCTBEHHO, (emepanbHbIN
3aKOHOJIATENb, OCYIIECTBIISASA MPABOBOE PETYJIUPOBAHWE B TOW WM WHOW cdepe
OOIIIECTBEHHBIX OTHOIICHUH, MOMKEH HWCXOAUTh W3 MPUOPUTETA CEMEHHOTO
BOCIIUTAHUS JIETeH, HEOOXOAMMOCTH YKPEIUJIEHUA CEMbU W OOECICUCHUS
OECIIPENATCTBEHHOTO OCYIIECTBIICHUS €€ YJECHAMHM CBOMX TMIpaB, a TaKke U3
HEJIOMYCTUMOCTH MTPOU3BOJILHOTO BMEIIATENLCTBA KOTO-TM00 B J€J1a CEMBH.

2.1. Konctutynusa Poccuiickoit denepaiiuy, rapaHTUPYs MPaBoO CBOOOIHO
WCKaTh, TOJy4aTh, TIEPENaBaTh, MPOU3BOIUTH M PACTIPOCTPAHATH WH(POPMAITHIO
JOOBIM 3aKOHHBIM CTIOCOOOM (cTaThsd 29, uacTh 4), 3aKpeInIseT MpaBo KakI0To Ha
HENPUKOCHOBEHHOCTh YACTHOW JKU3HU, JIMUYHYIO M CEMEMHYIO TaWHy, 3allUTy
cBOei uect W go0poro uMmMeHH (ctarbs 23, 4acTh 1) m HE momyckaeT cOop,
XpaHCHHE, WCIOIB30BAHUE W PACTPOCTPaHCHUE WH(POPMAIMA O YACTHOW >KW3HU
munia 0e3 ero corjacusa (cratbs 24, wacte 1). M3 »Toro crieayer, dtro He
JIOTYCKAtOTCs ¢O0Op, XpaHEHHUE, NCITOIh30BAHUE W PACTIPOCTPAHEHUE WH(OpPMAITHH,
CONPSDKCHHBIE C HAPYIICHUEM MPAB HA HEMPUKOCHOBEHHOCTh YACTHOW JKWU3HM, HA
JINYHYIO U CEMEUHYIO TalHY.

COOTBETCTBEHHO, MOCKOJIbKY OTPAHUYCHUE MpaB, B TOM YHUCJE B LEIAX
3alUThl TpaB APYrux Jui, B cuiay crtared 17 (wacte 3) m 55 (wacte 3)
Kouctutyuuu Poccuiickoi ®eaepaiui MOKET UMETh MECTO TOJIBKO HA OCHOBAHUH
(denepabHOTO 3aKOHA, TPEANOJAracTCs, YTO peaan3anvsd KOHCTHTYITHOHHOTO
mpaBa Ha WH(POPMAITHIO, 3aTPAruBaONIYI0 YaCTHYIO JKA3HB APYTHUX JIUI, BOZMOXKHA
TOJIBKO B TIOPAJIKE, YCTAHOBJICHHOM 3aKOHOM, W 49TO (heJepaibHbIi 3aKOHOAATEIb
MPABOMOYEH OMPEACITUTh 3aKOHHBIC CHOCOOBI TOJYUCHHS TakoW WH(opMaImu.

IIpu stom Konctutyums Poccuiickoit denepanuy npeamnoiaracT BO3MOMKHOCTD



YCTAQHOBJICHWSI B OTHOINEHWHW TOW WM WHOW WH(GOPMAIMKN CICIIHAIBHOTO
MPABOBOr0 PEKMMA, B TOM YHUCJIE PEKUMA OTPAHUUYEHHUS CBOOOJHOIO A0CTyMHa K
Hel co croponsl rpaxaad ([Tocranosnenne Koncrurynmmonnoro Cyna Poccutickoi
Odeneparun ot 18 despansa 2000 roma Ne 3-I1; onpenenerns KoHCTHTYIIHOHHOTO
Cyna Poccuiickoit ®eaepanun ot 12 mas 2003 roma Ne 173-O, ot 29 saHBaps
2009 roma Ne 3-O-0O, ot 29 centabps 2011 roma Ne 1063-O-O u ap.).

CormacHo TpaBOBOM mO3WIHH, ChopMynHpoBaHHON KOHCTUTYIIHMOHHBIM
Cynom Poccuiickoit ®eaepanum B [Tocranosiaennu ot 31 mapta 2011 roga Ne 3-I1,
mpaBo Ha cBoOOAY WHGpOPMAIMK, €CIM STUM TIPaBOM 3aTpParmBalOTCA TIpaBa
JUYHOCTH, TapaHTupoBaHHBIe crTaThamu 23 u 24 (wacte 1) Kowcrurymum
Poccuiickoit ®enepaiiiu, OCYIIECTBIISIETCA KaK OrPAaHUUYMBAIONICE YKA3aHHbBIC
MpaBa JIMYHOCTH, KOTOPHIE HAXOJATCS TMOJ OCOOOW, MOBBIIICHHOW 3alUTON
Konctutymmun Poccuiickolt ®enepauiui M OTPpaHUUYEHUE KOTOPBIX TpeoOyeT
HaJIMUAS TPEAYCMOTPEHHBIX (pefepabHBIM 3aKOHOM OCHOBAaHWA W (WMJIN)
JIOMYCKAETCs TOJIBKO MO CYJA€OHOMY PELICHHIO, BBIHECEHHOMY B COOTBETCTBHUH C
TakuM (eaepPaTbHBIM 3aKOHOM.

2.2. Koucturyuuonusii Cypn Poccuiickoit ®enepaiiii HEOJHOKPATHO
OTMEYAJI, YTO TMPAaBO HA HENPUKOCHOBEHHOCTh YACTHOW JKM3HHU, JIMUHYIO U
CEeMEWHYI0 TalHY O3HAYAECT MPEAOCTABICHHYIO YEIOBEKY M TapaHTUPOBAHHYIO
roCyIapCTBOM BO3MOXHOCTH KOHTPOJHPOBATh HWHGOPMAIMIO O caMoM cebe,
MPENATCTBOBATh PA3IJIAIICHUIO CBEIACHUHW JIMYHOTO, HMHTUMHOIO XapakTepa
(ompenenenns ot 9 utons 2005 roga Ne 248-0, ot 26 aasaps 2010 romga Ne 158-O-
Owunap.).

OTHMU TapaHTUSIMU OXBAThIBAETCS, B UYACTHOCTH, MHCTUTYT cembu. Kak
noguepkHysl Koncturymmonnsii Cya Poccuiickoit @enepanyu B [locTaHoBieHUN
ot 31 auBapsa 2014 roga Ne 1-I1, omHMM U3 TPUHIMIIOB PETYJIUPOBAHUA CEMEWHbBIX
OTHOLLUIECHUHN ABJIAETCA NMPUOPUTET CEMEUHOIO BOCHUTAHUA AETEMN; €ro peaanu3auus
MPENoJiaraeT He TOIBKO 3aK/II0UEHUE Opaka, HO U 3aKpEIJICHWE MPaBOBOM CBA3MU
MEXIY POAUTENEM (JTUIOM, €TO 3aMCHSIIONIMM) U PEOCHKOM, OJTHAM W3 CPEICTB

o0ecCIIeueHHsT PTOH CBSI3H MNPUMCHHUTCIbHO K ACTAM, OCTABIIHMCA 06e3 moreYeHust



POAUTENICH, CAYyXUT BO3MOXKHOCTh HUX TNEPEJaYd B CEMbIO HA BOCHUTAHHUE
(yceiHOBIICHHE (yMOYEpEHME), Tepenada TOJ OMEKy W TOMEUUTEIhCTBO, B
MPUEMHYIO CEMbIO JIMOO B CydasX, MPEAyCMOTPEHHBIX 3aKOHAMHU CYOBEKTOB
Poccutickoii denepariy, B MaTPOHATHYIO CEMBIO);, HanbOIee PEAMOYTHTEIIBHON
dbopmoit ycTpoiicTBa JeTel, OCTaBIIMXCS O€3 MOIMCUCHHS POJUTEICH, SBIISICTCS
YCBHIHOBJICHUE (Y0UEPEHHE), KOTOPOE, KaK CleayeT U3 MyHKToB 1 u 2 ctateu 124
Cemeilinoro koaekca Pocculickoit ®enepanuu, J0MYyCKaeTcd B OTHOIICHUU
HECOBEPIICHHOJETHUX JIETEH W TOJBKO B WX HHTEpPEcax ¢ COOMOACHUEM
TpeOoBaHuii ab3ama TpeThero mnyHkta 1 crareu 123  pannoro Kogekca,
OO0SI3bIBAIONIETO  YUYUTHIBATh MPU YCTPOWCTBE PpPEOEHKA €ro STHUYECKOE
MPOUCXOKICHUE, MPUHAMJICKHOCTh K OMPEACIICHHON PEJIUTUU U KYJIbTYPE, POIHON
A3bIK, BO3MOXHOCTh OOECINEUYEHUA NPEEMCTBEHHOCTH B €ro BOCIHUTAHUU H
o0pa30oBaHWH, a TAaKKE TOJTHOIIEHHOTO (PU3UIECKOTO, TICHXUIECKOTO, TYXOBHOTO U
HPABCTBEHHOTO PA3BUTHA.

Takol moAX0J COOTHOCUTCA C TPEOOBAHUSAMH MEKIyHAPOIHO-ITPABOBBIX
aktoB. Tak, KouBennms o mpaBax pebenka (ogooOpena ['enepanpaoit AccamOieeit
OOH 20 wHos0ps 1989 roma), mpu3HaBas, uYTO peOSHKY /Uil TIOJHOTO |
FapMOHUYHOTO PA3BUTHSA €ro JIMUHOCTH HEOOXOAMMO PACTU B CEMEHHOM
OKpYXeHWH, B armMocdepe cuacThsi, JIIOOBM W TIOHUMAHHUSA, OOS3BIBACT
noanucapinne KoHBEHIMIO TOCyapcTBa 00€CIeUnBaTh 1€TAM HEOOXOIUMBIE IS
ux Onaronmoyiyuuss 3amuTy W 3a00Ty, TOpPUHUMATh BCE  HAAJICKAIKE
3aKOHOAATENIbHbIC, AAMUHUCTPATUBHBIC U JPYTUE MEPDI JIJIsi OCYIIECTBICHUS MTPaB,
npu3HaHHBIX B KOHBEHIWM, MPU3HABATh MPABO KAXIAOro peOCHKAa HA YPOBEHb
KU3HWA, HEOOXOMMMBIH Il ero  (PU3UYECKOT0, YMCTBEHHOTO, JyXOBHOTO,
HPABCTBEHHOTO W COIMAIBLHOTO pa3BuTHs (nMpeaMOyia, MyHKT 2 cTaThu 3, cTaThs 4
u yHKT | ctatem 27).

CornacHo npunateiM I eHepanbsHoit AccambOneerr OOH Jlexnapanuu mpas
pebenka (Pesomorus 1386 (XIV) ot 20 HOoa6ps 1959 roma) m Jlexmaparum o
COIMAJIbHBIX W TMPABOBBIX MPUHIIMMNAX, KACAIOIIUXCA 3aIMUTHI U OJIAronoyydyus

JeTe, 0COOCHHO MPH mepeaadye ASTeH Ha BOCIHUTAHWE M HUX YCHIHOBIICHHUH Ha



HAITMOHATBHOM W MEXKIyHapoaHOM ypoBHAX (Pesomronms 41/95 ot 3 nexabps 1986
rojia), peOCHOK BBHIY €ro (PU3MUECKOW M YMCTBEHHOW HE3PEIOCTH HYKIAeTCA B
CIEHUAJILHOW oXpaHe M 3a00Te, BKJIOUAs HAJJICKAIIYIO MPABOBYIO 3alIUTy, a
HauTydiee oOeCleueHre HMHTEPECOB pedeHKa W ero MmoTpeOHOCTh B JIIOOBU H
MPaBO Ha OOECMEUCHHOCTh M MOCTOAHHYIO 3a00Ty JOJKHBI ABJISATHCA TJIaBHBIM
COOOpaXEHWEM TP PACCMOTPEHUM BCEX BOMPOCOB, CBA3AHHBIX C Mepenayei
pebeHka AJist 3a00Thl 0 HEM HE €r0 COOCTBEHHBIMU POJAUTEIISIMU.

3. B coorBerctBun ¢ nyHkrom 1 craren 139 CemeitHoro koaekca
Poccuiickoit ®enepanmu TaiiHa YCBIHOBJICHHS OXPAHACTCS 3aKOHOM, CY/IbH,
BBIHECIIIME pEIICHHE 00 YCHIHOBICHUM pPeOCHKA, WU JOJLKHOCTHBIC JIUIA,
OCYIIECTBUBIIKE TOCYIAPCTBEHHYIO PETUCTPALIMIO YCHIHOBJICHUA, a TAKXKE JIULA,
WHBIM 00pa3oM OCBEAOMJICHHBIE OO0 YCHIHOBJIEHUH, OOA3aHbl COXPAHATh TaWHY
YChIHOBJICHUA peOeHka. OxpaHa 3aKOHOM TaliHbl YCHIHOBJICHUS MPEAYCMOTPEHA U
nyHktoM | crtateu 47 ®@enepanpbHoro 3akoHa «OO0 akrax TIpPakIaHCKOTO
COCTOSIHUS.

Jloctyn K CBeleHHMSAM OO0 YCBHIHOBJICHWM OTPAaHMUYCH Takxke DenepaibHbiM
3akoHOM OT 27 ot 2006 roga Ne 149-®3 «O6 nndopmarum, naGOPMAITHOHHBIX
TEXHOJIOTHUAX W O 3ammre nHpopMmarmm» (MyHKT 7 cTaThu 3 ¥ 9acTh 8 cTaThu 9),
VYkazom Ilpesunenta Poccuiickoit ®eaepanmu ot 6 mapra 1997 roma Ne 188
(myskT 1 yTBEpXKACHHOTO  JMaHHBIM  Ykazom  llepeuns  cBeaeHwit
KOH(pHICHIIMAIFHOTO XapakTepa), a Takke deaepaabHbIM 3aKOHOM OT 22 OKTI0ps
2004 roga Ne 125-®3 «O6 apxuBHoM aene B Poccuiickoit deaepaiinny, corjiacHoO
MOJIOKEHUSIM  KOTOPOTO JOCTYN K apPXWBHBIM JIOKYMEHTaM, HECMOTpPsS Ha
3aKperieHHoe 4acThto | ero crarbu 24 mnpaBo MOJIb30BATENS aAPXUBHBIMU
JOKYMEHTaMH CBOOOJIHO MCKaTh W TMOJIy4aTh TAKUE MOKYMEHTBI ISl M3YyUCHUS,
MOXET OBbITh OrPAaHWYEH B COOTBETCTBUU C 3aKOHOJATEILCTBOM Poccuiickoi
denepanuu, MPU STOM JOCTYT K aQPXUBHBIM JOKYMEHTAM HE3aBUCHMO OT UX (hopm
COOCTBEHHOCTH OTPAHMUYMUBAETCA, €CJIM OHU COAEPIKAT CBEACHUA, COCTABJIAIOIINE
TFOCYJAPCTBCHHYID W HWHYIO OXPaHAEMYKO 3aKOHOAATeNbCTBOM Poccuiickoi

Oenepanyu  TaiHy, B YAaCTHOCTH, OIPAaHWYCHUE HA JOCTYN K APXHUBHBIM
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JIOKYMEHTaM, COAEPIKAIIAM CBEJCHUS O JIMYHOW U CEMEWMHOW TaWHE TPAXKJAHWHA,
€r0 4YacTHOM JKM3HM, a TAaKXKE CBEICHMSA, CO3JAI0IIME Yrpo3y Ui  €ro
0€30MacHOCTH, yYCTAaHABJIMBACTCSI HA CPOK 75 JET CO JHS CO3JaHMs yKa3aHHBIX
JIOKYMEHTOB (CTaThs 25).

Kpome Toro, 3akoHomarenb B Pa3jMuUHBIX OTPACIAX NpPaBa — CEMEUHOM,
IrPaXJAHCKOM, TPAXKIAHCKOM MPOLECCYATbHOM, TPYIOBOM, IMPABE COLMAIBHOIO
o0ecrieueHus, yroJ0BHOM TMPaBe U JIp. — OPEAYCMOTPEN MEPHI, HAMPABJICHHbIE HA
o0ecrnieueHre TalHbl YCHIHOBJICHUS.

B uactHOCTM, 111 oOecrieueHus TaWHbBI YCHIHOBJICHUA MO MOPOChOe
YCBIHOBUTEISI YCHIHOBJICHHOMY PeOCHKY TMPUCBAUBAIOTCS (DaMUITAS YCHIHOBHTEIIA,
a TaKXKE YKA3aHHOE UM UMSI; OTYECTBO YCHIHOBJICHHOTO peOCHKA ONMPEEACTCS MO
MMEHU YCBIHOBUTEJSA, €CJIM YCHIHOBUTE/b MY>KUMHA, a TIPU YCHIHOBJICHUU pPeOCHKA
KEHIUHON — MO UMEHHM JIMIA, YKA3aHHOTO €0 B KAUECTBE OTIA YCHIHOBJIEHHOIO
pebenka; ecnu GaMuIMKA CynpyTroB-YCHIHOBUTENICH Pa3IMYHBIC, 1O COTJIAMICHUIO
CYNPYTOB-YCHIHOBUTEJICH YCHIHOBJICHHOMY peOSHKY TpucBaMBaeTcs (pammmms
OJIHOTO W3 HMX; MPU YCHIHOBJIECHUU PEOCHKA JIUIIOM, HE COCTOSAIIMM B Opake, mo
ero mpochle pamMunms, UM U OTUECTBO MaTepH (OTIIA) YCHIHOBJICHHOTO PeOCHKA
3alUCBIBAIOTCA B KHHUIE 3aIlUCEH POXKIACHUH M0 YKA3aHUIO HSTOr0 JIALA
(YCBIHOBUTENIA), TO MPOChOE YCHIHOBHUTENA TAKXKE MOTYT OBITh M3MEHEHBI JaTa
POXKJICHUS YCHIHOBJIEHHOTO peOeHKa, HO He 00Jice UeM Ha TPU MECALA, a TAKKe
MecTo ero poxaeHus (myHKTol 2 u 3 ctathu 134, mynkT 1 cratem 135 Cemeiinoro
koaekca Poccutickoit @enepammn).

CoxpaHeHUI0 TalHbl YCHIHOBJICHHS CMOCOOCTBYET TAaKKE MPEAOCTABJICHUE
YKEHIIIMHAM, YCHIHOBUBIIIUM peOCHKA, B COOTBETCTBUU cO cTaThel 257 Tpynosoro
konekca Poccuiickoit denepannu BMECTO OTHYCKA B CBS3U C YCBIHOBJICHUEM —
OTMycka Mo OEPEMEHHOCTH W POJiaM Ha TMEPUOJ CO JHA YCHIHOBJICHHS W 10
ucreueHus 70 KaJleHAApHBIX THEH, a TPU OJJHOBPEMEHHOM YCHIHOBJICHUHU JBOUX U
oonee geredt — 110 kameHmapHbIX JHEW co JOHS HMX poxaeHud. [lopsaok
MPEJOCTABICHUA YKA3aHHBIX OTIYCKOB YyCTaHaBiuBaercss [IpaBUTENbCTBOM

Poccuiickoii  ®epepanmu  (moctaHoBneHue  [lpaBurensctBa  Poccuiickoi
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Oenepanuun ot 11 okta6ps 2001 roma Ne 719 «O6 yrBepxaenun Ilopsanka
MPEIOCTABICHUS OTIYCKOB paOOTHUKAM, YCHIHOBUBIIIAM PEOCHKAY ).

Mepsl, oOecrnieunBaroiiie TalHY YCHIHOBJICHHS, 3aKPEIUICHbl U B HOPMax
IrPaXkIaHCKOTO MpOoliecCyalbHOro 3akoHoAarenberBa. CormacHo ctatbe 273 TTIK
Poccuiickolt ®enepanuu 3adBjieHUE 00 YCHIHOBJICHHMM pPacCMaTpPUBACTCS B
3aKpHITOM CyJAeOHOM 3acedaHuu. B 1endax coxpaHeHWs JaHHOM TalHBI, Kak
pasbsicHeHO B mnoctaHoBieHun Ilnenyma Bepxosnoro Cyna Poccuiickoit
Oenepanun ot 20 anpena 2006 roma Ne 8 «O mnpumeHeHun cyaamu
3aKOHOJATENIbCTBA TPHU PACCMOTPEHHUH Jen 00 YCHIHOBJICHWUW (YIOUCPEHUH)
JeTel», YydacTBYIOIIME B  PACCMOTPEHMHM Jejia JiMla JOJDKHBI  ObITh
NPEAYNPEKICHB O HEOOXOAUMOCTA COXPAHCHHWS B TalHE CTaBIIMX UM
WU3BECTHBIMH CBEJICHHI 00 YCHIHOBIICHHH (ITyHKT 6).

Takum 00pa3zoM, MPaBOBOM PEXKKM TalHBI YCHBIHOBJCHHUS, YCTAaHOBJICHHBIN
JEHUCTBYIOIIMM  MPABOBbIM  PETYJMPOBAHUEM, HAMpPaABJICH HA  CO3J]aHHUE
MOJIHOLICHHBIX ~ CEMEHUHBIX, MOAJMHHO POJICTBEHHBIX OTHOIICHUH  MEXKAY
YCHIHOBUTEJEM M YCHIHOBJICHHBIM, OOECICUCHHE CTAOUIIBHOCTU YCHIHOBJIEHUS,
3allUTY NPaB U UHTEPECOB BCEX WICHOB CEMbH, BaXKHAs POJIb KOTOPOU B pa3BUTHU
JUYHOCTH, YAOBJIETBOPEHUHU €€ TyXOBHBIX MOTPEOHOCTEH W OOYCIOBJICHHAsA €10
KOHCTUTYLIMOHHAS LICHHOCTh MHCTUTYTAa CEMbU TPEOYIOT CO CTOPOHBI TOCYAapPCTBA
VBOKCHHUS W  3alUATHl OTHOUIECHWW, KOTOPbIE€ BO3HHUKAIOT MOCPEJACTBOM
YCTAHOBJICHUS YCHIHOBJICHUS, a4 TOTOMY 3aKPEIUIAIOIIME 3TOT PEXKUM MOJIOKEHUA
nyHkta 1 crateu 139 Cemeiinoro konaekca Poccuiickoit ®enepaiyun v myHkra 1
crateu 47 OenepanbHoro 3akoHa «O0 akTax rpaXKJaHCKOr0 COCTOSHUS) HE MOTYT
paccMaTpuBaThes Kak npotuBopedanime Koncturymun Poceniickon denepanyn.

4. BMecTe ¢ TeM TailHa YChIHOBJICHUS HE SIBJISIETCS 00sA3aTENIbHBIM YCJIOBUEM
J000ro YChIHOBJICHUS. XOTSA 4Yalle BCEro YChIHOBUTEIW, MPUHUMAs peOCHKA B
CEMBIO, CTPEMSATCS K TOMY, YTOObI HUKTO, B TIEPBYIO OUEPE/lb CaM YChIHOBJICHHBIH,
HE 3HAJI, YTO OHW HE SBJISIFOTCS €r0 HACTOSIIIMMH POJUTEISAMHA, U CTpEMATCS (pakT
YCHIHOBJICHUS OCTABUTh B TaliHE, B PSAE CAy4aeB — UCXOMAS U3 MPEJCTABJICHUS O

TOM, 4YTO K&)I(I[I)Iﬁ BIIpAaBC 3HATH IpaBAy O CBOCM IPOHCXOKIACHHH, O KPOBHBIX
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poauTensax, 00 WMEHH, TOJYYCHHOM TPH POXKIACHUH, W T.JO., — OHH MOTYT
MOCUYUTATh LIEJIECO00PA3HBIM HE CKPBIBATh OT PeOEHKa, UTO OH ychiHOBIIEH. K TomMy
Ke, ecii PeOEHOK MOMHUT CBOMX KPOBHBIX POAMTENEH, YCHIHOBICHHE BOOOIIE HE
COCTaBJIAET AJIA HEro TaHy. Mexay TeM 3TO He O3HAuaeT, YTO JNaHHBIA (akT
MOKET ObITh TOBEACH 10 CBEACHUS APYTHX JIUIL 0€3 COrIachsa YChIHOBUTEIICH.

Ecnu ke K MOMEHTY YCHIHOBIICHHS pPeOCHOK B CHJy BO3pacTa WM MO
JPYTHM TIPAYMHAM HE MOT 3HATh O (paKTe YCHIHOBIICHUS, MATbHEHITICE COXPAaHEHUE
TaliHBl YCHIHOBJICHUS 3aKOHOJATENIb CBA3BIBACT WCKIIOUMTEIBHO C BOJICH
YCHIHOBUTEJEH, O YeM CHEUUAIbHO YMOMHWHAETCA B MyHKTe 2 ctatbu 139
Cemelinoro koaekca Poccuiickoli @Denepanum u  nyHkre 2 cratbu 47
®enepanpHoro 3akoHa «O0 akTax rpakIaHCKOTO COCTOAHWA». COOTBETCTBEHHO,
pabOTHUKM OPraHOB 3alKCH AKTOB TPAXAAHCKOTO COCTOSHHUSA HE BIOpaBe 0Oe€3
corjacusi yCHIHOBUTEJIEH (YCHIHOBUTENSA) COOOMATh KakKue-Tu00 CBeACHUS 00
YCHIHOBJICHUW W BBIJABaTh JOKYMEHTHI, M3 COJCPXKAHUS KOTOPBIX SBCTBYET, UTO
YCHIHOBUTENHU (YCHBIHOBUTEIND) HE SIBJIAIOTCS POAMUTENAMH (OJHUM U3 POIAUTENCH)
YCBIHOBIIEHHOTO peOeHKa; CyAbH, BRIHECIINE peIIeHne 00 YCHIHOBJICHUH PeOCHKa,
WIA JIOJDKHOCTHBIE JIMIA, OCYIIECTBUBINKAE TOCYAAPCTBEHHYIO PErHUCTPALNIO
YCBIHOBIIEHHUSA, a TAKXKE JINIA, UHBIM 00pa3oM OCBEAOMJICHHBIE 00 YCHIHOBJICHHH,
pa3riacuBIINe TailHY YCHIHOBJICHUS peOeHKA MPOTHUB BOJIM €r0 YCHIHOBUTENEH,
MPUBJIEKAIOTCA K OTBETCTBEHHOCTH B YCTAHOBJICHHOM 3aKOHOM TOPAJIKE.

B wacTHOCTH, pa3rnamieHue TaWHBI YCHIHOBJICHUS (yAOUEPEHUS) BOMPEKH
BOJIC YCHIHOBUTENS, COBEPIICHHOE JIAIIOM, OOS3aHHBIM  XpaHUTh  (PakT
YCHIHOBJICHUA (YJ0UEPEHUA) KaK CIyXeOHYyI0 WM TPO(PEeCCHOHATBbHYIO TailHY,
Ju00 WHBIM JIMIIOM W3 KOPBICTHBIX WM WHBIX HHU3MEHHBIX MOOYKICHUH,
Haka3piBaeTCsA MmTpadoM B pasMepe 0 BOCBMHUACCATH Thicsd pyOjed wim B
pa3Mepe 3apabOTHOM TIaThl MM MHOTO T0X0Ja OCYKAEHHOr0 3a MEPUOJ 0 LIECTH
MecCslEB, JMOO 00s3arelbHbIMA pabdOTaMM HAa CPOK O TPEXCOT IICCTHACCATH
4acoB, IM0O UCIPABUTENBHBIMU Pa0OTaMH HAa CPOK O OJHOTO T0Ja, JU00 apecToM

Ha CPOK OO0 UYCTBIPCX MCCALCB C JTHIICHHUCM IIpaBa 3aHHMAaTh OIPCACIICHHBIC
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JOJKHOCTH WJIM 3aHUMAThCA OMPEACTICHHON AEATENBHOCTBIO HA CPOK J0 TPEX JIET
umm 6e3 TakoBoro (ctatba 155 YK Poccwmiickoit deneparun).

Kpome Toro, Ha jull, BAHOBHO Pa3rjlaCUBIINX TaliHy YCHIHOBJICHUS BOMPEKHU
BOJIE€ YCBHIHOBHUTEJICH, CyJ  MOXET BO3JIOXKHUTh OOA3aHHOCTb  JECHEKHOMU
KOMIEHCAIlMA MPUYUHEHHOTO MOPAJIbHOTO Bpeaa Ha ocHoBanuu ctatbu 151 T'K
Poccuiickoit ®@enepannu, npenycMaTpUBAIOICH TAKYI0 KOMIICHCAUHMIO B CIIydae
MPUYAHCHHS TPAKIAHUHY MOPATBHOTO Bpeaa ((PpM3MdecKuX WM HPAaBCTBEHHBIX
CTpalaHuil)  ACHUCTBUSAMH,  TOCATAIONIMMHA  HAa  TMPUHAUICKANUE MY
HEeMaTepuaibHbIe Oara (K KOTOPBIM OTHOCHTCS W TaliHA YCHIHOBJICHUS).

Takum o0OpazoM, 3aKOHOJATENb — MCXOJA U3 TOrO, YTO PACKPHITHE TaWHbI
YCHIHOBJICHUSA MOXKET TPUYMHUTH MOPAJbHBIC (HPABCTBEHHBIC) CTpAgaHUs
peOEHKY, CKa3aThbCsAd HA €ro IMCUXWYECKOM COCTOAHHMM, BOCHPENSATCTBOBATH
CO3/IaHUI0 HOPMAJIbHOW CEMEHHOM OOCTAHOBKM W  3aTPYJHUTHh MPOIIECC
BOCMUTAHUSI PEeOCHKA, — CBI3bIBACT BO3MOXXHOCTh PACKPBITHUS CBEACHUH 00
YCHIHOBJICHUU PEOCHKA MCKIIOUHUTENIBHO C BOJICU3BSBIICHUEM €T0 YChIHOBUTEIECH;
BMEIIATEIbCTBO BO BHYTPUCEMEHHbBIC OTHOIICHUS CO CTOPOHBI HWHBIX JIUI[ B
CUTyalluu, Korjga peOCHOK MOXKET MOJYyUYWTh HHTEPECYIOIIUE €ro CBEIAEHUA O
CBOEM MPOUCXOXKACHUU HEMOCPEICTBEHHO OT CBOMX YCHIHOBUTEJEH, HE OTBEYAET
WHTEpPECaM HU YCHIHOBJICHHOTO, HU TEM 00Jie€ YChIHOBUTENEH.

4.1. Tlonoxenuss crarbu 139 CemeliHoro «koaekca Poccuiickoi
Oenepauun u  cratbu 47 denepanpbHoro 3akoHa «O0 akTax rpaxgaHCKOTO
COCTOSIHUSY, ABJAIOIIKUECA TpeaMeToM pacemoTpennss Konctutyuunonnoro Cyaa
Poccuiickoit ®enepaunu 0o HaACTOAIEMY JAETY, KAk MPEHATCTBYIOIINE
MOJYYEHUIOD CBEIACHUN 00 YCHIHOBJIEHUM O€3 COrjacHus YCHIHOBUTEJEH Ha
PACKpBITHE TallHbI YCHIHOBJICHUS, MPUMEHSIOTCA HAa MPAKTUKE HE TOJBKO s
oOecrneyeHns YW 3alllUThl COOTBETCTBYIOIIMX MpaB B3pOCIOro W pebdeHKa
(YCBIHOBUTENA W YCHIHOBJIICHHOTO), HO W TPH pa3pelieHud BOMpoca O
BO3MOXKHOCTH PEAJIM3alMH B3POCIBIMHU AEThbMHU YCHIHOBJICHHOTO MPaBa y3HATh O
€ro MPOUCXOXKIAECHUU MOCJIE €ro CMEPTH U CMEPTH JIMI[, YCHIHOBHUBIIUX €r0

(6a0ymiKu W AEAYIIKHA), T.€. O CBOEM ATHHYECKOM IMMPOUCXOXKIACHUH, CBOUX
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npeaKax, H, COOTBETCTBEHHO, WCTOJIKOBBIBAIOTCA  CyJaMH  KakK  HeE
MpPEANoararoliie  PacKpbiTUA  TallHbl  YCBIHOBJIEHHS ~ 0€3  corjacus
YCHIHOBUTEJIEH, KOTOPOE B CJIydae CMEPTH TNOCACAHUX HE MOMKET ObITh
MOJY4eHO (Takas CUTyaldss HWMeJla MECTO B JIeJie 3asABUTEIbHHI], YTO
MOJATBEPIKIACTCA MPEACTABICHHBIMH UMH TOKYMEHTAMH ).

Mexay TeM, Kak ClIeAyeT U3 COXPAHSIOUIMX CBOIO CHJTY MPABOBBIX MO3UIUN
Koncturymmonnoro Cyna Poccutickoit ®@enepanuu, Konctutyiusa Poccuiickoit
denepanuu UCXod U3 NOTPEOHOCTEN 3alMThl YACTHBIX U MyOJUUYHBIX HHTEPECOB
MPeayCMaTPUBAET Pa3Hbie YPOBHM TapaHTHi TpaBa Ha WH(POPMAIUIO W PA3HYIO
CTEMEHb €r0 BO3MOKHbIX OrpaHuueHui. [Ipu 3TOM TaHHOE MPaBO COTJIACHO CTAThe
55 (uacte 3) Konctutyuum Poccuiickoit ®eaepanmu MOXeT ObITh OTPAaHHUEHO
UCKJIFOUMTENBHO (peAepabHBIM 3aKOHOM, a 3aKOHOJATeNlb 00513aH rapaHTUPOBATh
COPa3MEPHOCTh TAKOT'O0 OTPAHUYCHUS KOHCTUTYLMOHHO MPU3HABAEMBIM LICJISIM €T0
BBeneHud (Ilocranosnenue ot 18 despansa 2000 roga Ne 3-11; onpenenenus ot 18
aaBapsa 2005 roga Ne 39-0, ot 23 mrons 2005 roga Ne 300-O u ot 17 nrons 2008
roga Ne 434-0-0).

B cuny mpeanucanuit crarei 23 (wacte 1) u 24 (wacte 1) Koncturyunn
Poccutickoit ®enepanmmn  KOH(PUACHIMATBHBIM  XapaKTepoM oOjaaaeT Jrodas
uHdOpMaIMsA 0 YaCTHOM JKU3HU JIUIA, 4 TOTOMY OHA BO BCSAKOM CJTy4ae OTHOCHUTCS
K CBEJCHUAM OrPaHUUYEHHOro Aoctymna. [Ipu 3TOM B MOHATHE «YACTHAS KU3HbY
BKIIFOUAETCA Ta OOJACTh JKU3HEAEATEIbHOCTU YEJIOBEKA, KOTOPas OTHOCUTCA K
OTIEIBHOMY JIMLY, KacaeTcsl TOJIBKO €ro M HE MOIJIEKUT KOHTPOJIIO CO CTOPOHBI
oflllecTBA MW  TrOCYAApCTBA, €CIAM HOCUT HENPOTHBOMPABHBIA  XapakTep
(ompenenenna Koncturymmonnoro Cyna Poccwmiickoit deneparuu ot 9 urons 2005
roaa Ne 248-0, ot 26 suBapsa 2010 roga Ne 158-O-O u ot 27 mas 2010 roma Ne
644-0-0).

COOTBETCTBEHHO, JUIIb CaMO JIMIO BIOPAaBE OMNPEICIUTh, KaKUE€ HUMEHHO
CBEJICHMS, UMEIOIINE OTHOIICHUE K €r0 YacTHOM >KW3HM, JOJKHBI OCTaBaTbCS B
TallHe, a MoToMy cOOp, XpaHEHHWE, MCHOJIb30BAHWUE W PACHPOCTPAHEHUE TaKOU

uHdopMaIi, HE MOBEPCHHOW HHUKOMY, HE JOIMyCKaeTcs 0e3 corjacus MaHHOTO
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auia, kKak Toro Tpebyer crartba 24 (wacte 1) Konctutyumm Poccuiickoi
denepanun;, coOMpaHue WM pacHpocTpaHeHHE WH(POPMAIMU O YaCTHOH JKW3HU
JUla JIOMYCKAEeTCs JUIIb B MNPEAYCMOTPEHHOM 3aKOHOM TMOPSAKE M JIMIIL B
OTHOMICHUHM TEX CBEACHHUH, KOTOPBIC YK€ O(UIIMATFHO KOMY-JTHOO JTOBEPEHBI
CaMUM JIMIIOM U B 3aKOHHOM TIOPSAJKE COOpPaHbl, XPAHATCS, UCMOIB3YIOTCA U MOTYT
pacrpocTpanaTbea. MTHoe mpuBoamio Obl K MPOU3BOJIBHOMY, HE OCHOBAHHOMY Ha
3aKOHE BTOPKCHHWIO B  cdepy dYacTHOW KM3HM JIMI[a, TPaBO Ha
HEMPUKOCHOBEHHOCTh KOTOPOM rapantupyercsa KoncTtutynmein Poccuiickoi
Oenepanuu, cyxano Obl TOHATHE YACTHOW JKU3HU U OOBEM TapaHTUN €€ 3allUTh
(Onpenenenne Koncrurymmonnoro Cyna Poccumiickoit denepanmm ot 28 wioHS
2012 roma Ne 1253-0).

Bmecte ¢ TeM  OCYyLIECTBISIEMOE  3aKOHOAATENEM  IPABOBOE
pEeryJIupoBaHUE€ — UCXOAA U3 KOHCTUTYUHMOHHBIX TMPUHIMUIOB MPAaBOBOTO
rocyJapcTBa, BEPXOBEHCTBA 3aKOHA, a TAaKXKE TMPUHLIHUNA HOPUIAUYECKOTO
PABEHCTBA U BBITEKAIONIINX U3 HETO KPUTEPUEB PA3yMHOCTH, HEOOXOAUMOCTH H
COPa3MEpPHOCTH TPH OMNPEICICHUN YCIOBHHA peanu3auvu (PyHIaMEHTAIbHBIX
MpaB M WX BO3MOXHBIX OTPAaHUUYECHUH — JOJKHO oOecreunBaTh OajiaHC
KOHCTUTYI[MOHHBIX IIEHHOCTEH, MpaB M 3aKOHHBIX MHTEPECOB BCEX YUACTHUKOB
KOHKPETHBIX MPABOOTHOIIEHUH, a MMOTOMY, MO CMBICTY cTareh 7 (dacth 2) u 38
(uactes 1) Koucturymmm Poccwmiickoit ®eneparuu, MO 3aMHUTOH KOTOPHIX
HAaXOJATCA CEMbs, MATEPUHCTBO, OTLOBCTBO M JIETCTBO, B OCHOBE TMOHUCKA
0anaHca  YKa3aHHbIX  KOHCTUTYI[MOHHBIX  IIEHHOCTEHM  MpU  OLECHKE
COOTBETCTBYIOIINX 3aKOHOJATE/IbHBIX OTFPAHWYEHUN MOJIKEH JIeKaTh UMEHHO
MPUHIUN MAKCUMAJIbHOTO 00ECTIEYEHHSI UHTEPECOB CEMbH M BCEX €€ UJICHOB.

4.2. KoHBeHLMs O 3alluTe NpaB YEJIOBEKA W OCHOBHBIX CBOOOJ
paccMaTpuBaeT MpaBo Ha WHGPOPMAIAIO B paMKaxXx CBOOOJBI BBIPAKCHUS
MHEHHS: corjacHo ee crathbe 10 Kaxkaplii mMeeT mpaBo CBOOOJHO BBIPAXKATh
CBO€ MHEHME, KOTOPOE BKJIIOUAET CBOOOY MPUIACPKUBATHCA CBOEr0O MHEHUS U
cB0OOOAY TOJIy4aTh W PACTIPOCTPAHATHh MHQPOPMALMIO U HAeH 0e3 KaKoro-indo

BMCIIATCJILCTBA CO  CTOPOHBI HY6J'II/ILIHI>IX BJIACTE MW HE3aBHCHUMO OT
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rocynapctBenHbix rpanuil. B Konsenumu OOH o npasax pedenka 1989 rona
3aKPEIJICHO MPaBO peOeHKa 3HaTh, HACKOJIBKO 3TO BO3MOKHO, CBOMX POAUTENEH
(myakt 1 cratem 7), a €ro MPaBO HA CEMEWHBIC CBA3M MPHU3IHACTCA, HAPSAAY C
IPaXIaHCTBOM M MMEHEM, B KAaUeCTBE AJIEMEHTA MPaBa HA COXPAHEHUE CBOEH
uHauBHAYyadbHOCTH (MyHKT 1 crathu 8). CBoOoaa undopmainm, moHuMaemMas B
KOHTEKCTE TMPUBEACHHBIX IMOJOKEHHUI, OXBAaTBHIBAET pPAA MpaB W CBOOO.,
CBA3AHHBIX C CaMOpeaM3alMeil uYeloBE€Ka, B TOM YHCIIE TapaHTUPOBAHHBIX
Kounctutynueit Poccuiickoit ®@enepauun, ee cratbsimu 21, 24 u 26, — npaso
JUIla  HA TOJYy4YeHWE OT TOCYIJApPCTBEHHBIX OpPraHoB  WHGOpPMAIUH,
HEMOCPEACTBEHHO 3aTparuMBarolield ero mpaBa W CBOOOMBI, MPABO HA 3alIHUTY
YECTH U JOCTOMHCTBA, a TAK)KE MPABO 3HATH O CBOEM MPOMCXOKIACHUM.

Epponeiickuii Cyn no mnpaBaM 4YejJOBEKa B MPaBONPUMECHUTEIIbHOU
OPAKTUKE MO JejaM, CBA3AHHBIM C BOMPOCAMH PACKPHITHSA WHOpMamuu 006
YCBIHOBJICHHH (JOCTyTA K TaHHOTO pojaa WH(OpMaIuu), HCXOAUT U3 TOTO, UTO B
HAallMOHAJFHOM 3aKOHOJATENIbCTBE MO BOMPOCAaM O COXPAaHEHUH B CEKpeTe
odunmanbHOl WHPOpPMALIMK O MPOUCXOKACHUH PeOEHKA, O JIMYHOCTH MaTepu
0pU POXKIACHUM peOCHKA M CTENMEeHW KOH(PUACHIMATBHOCTH COOTBETCTBYIOIINX
JOKYMEHTOB MOTYT BCTpPEYaThCA pas3lWuHble MoAxoAbl. Tak, ykas3siBas, 4TO
PaBO 3HATh CBOMX MPEIKOB B JIIOOOM Cilydae ABIAETCSA BAKHEUIIMM acCTEKTOM
HUJICHTUYHOCTH JIMYHOCTH M MoANaAaeT moj chepy AeHCTBHUS MOHATHS «4aCcTHAS
Xu3Hb» (moctaHoBieHue oT 21 mexabps 2010 roma mo aeny «Awnaito (Anayo)
npotuB ['epmanum»), Eponeiickuii Cya mo mpaBaM delioBeKa OTMEYAET, UTO
npaBo, nmpusHaBaeMoe craTbeil § «llpaBO HA yBa)k€HME YACTHOM W CeMEHHOM
*u3H» KOHBEHIIMM O 3alIUTe MPaB YE€IOBEKA U OCHOBHBIX CBOOO, HE ABIISETCSA
abcomoTHBIM (TTocTaHoBieHUE oT 7 utons 1989 roma o aeny «I"ackun (Gaskin)
npotuB Coenuaennoro Koponescrray).

B nmocranoBnenun ot 13 deBpansa 2003 ropa no aeny «Oauesp (Odievre)
npoTuB ®Opannumy, NMoauepKruBas HEOOXOAUMOCTh BHUMATEIIHBHOTO HW3YUCHHS
3aKOHOJATENIbHBIX TPAaBUJ COXPaHEHUA KOH(MUICHIMAIBHOCTH MPU POKIACHUH,

COIJIACHO KOTOPBIM MPH JKEJIAaHWM OWUOJIOTMUECKOM MaTepu COXPAHUTh MOpPHU
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poXIcHHUN peOcHKa B TaliHe HWHGOPMANHI0 O COOCTBEHHOM JIMYHOCTH €M
MPEACTABJACTCSA MPABO HE YCTAHABIMBATHh POJICTBEHHBIC CBA3H C PEOCHKOM, H
YUYUTHIBAA pa3zHooOpa3nie MPAaBOBOW MPAKTHKHU B PA3JIMUHBIX 3aKOHOAATEIbHBIX
CUCTEMAaX H TPaAUIHUAX, a TaKKe TO OOCTOATENbCTBO, UYTO POJUTEIHN
MPOJOIXKAT OTKa3biBaThCs OT Aeted, EBponeiickuii Cyn mo mpaBaM 4desioBeKa
MpUIlie K BBIBOJY O TOM, YTO TOCYAApCTBA JOJIKHBI pacrojaraTe CBOOOI0OH
YCMOTPEHHUS TPU OMPEACICHUN MEP, HEOOXOAMMBIX JJid 00€CHeuYeHUs Npas,
rapanTupoBaHHbiXx KoHBeHmuel B 310l cdepe. B npyrom pemenun, takxke
MpU3HABas 3a TOCYAapCTBAMHM TMPEAECSbl YCMOTPECHUA MpPU PETryJIUPOBAHUU
BOMPOCOB O BO3MOXHOCTH TOJYUYEHUS YCHIHOBJIEHHBIM PEOCHKOM JOCTyMa K
HaXOJAIMEHCSs B KOMIETEHTHBIX OpraHax WH(OPMANHUK, KacalomiehHcs ero
ycbiHOByieHus, EBponedickuit Cya no mnpaBaMm 4YelioOBE€Ka yKasajl, u4To
HAI[MOHAJIbHOE 3aKOHOJATEJILCTBO JOJIKHO CTPEMHUTHCS K YCTAHOBJICHUIO B
JJAHHBIX BOMPOCAaX PABHOBECUS MEXKAY KOHKYPUPYIOIIMMHU TMpaBamMu U
WHTEPECAMU 3aMHTEPECOBAHHBIX JTUIT IO TAKOTO poja AejaM (MTOCTAaHOBJICHHUE OT
25 centa6ps 2012 roga no neny «["omennu (Godelli) npotus Utanuny).

5. 13 Koncturynum Poccuiickoii deaepanun, MKy TEM, HE BBITCKAET,
YTO  MPABO  KaXKJAOTO  MOJy4aTh  WHGOPMANHMIO,  HEMOCPEIACTBEHHO
3aTPAaruBaKOIIyl0 €ro mpaBa U CBOOOJBI W MO3BOJISAIONIYIO, B CBOKO OUEpeb,
peann30BaTh NPaBO 3HATh CBOE WPOUMCXOXKJICHWE (B MaHHOM Cjydae —
MPOUCXOXKICHUE CBOUX POJIATEIICH ), HE TMOJICKAT OCYIIECTBIICHUIO. HanpoTus,
€ro  OrpaHWYEHHs, MNpeaycMaTpuBaeMmbie  (enepalibHBIM  3aKOHOM B
KOHCTUTYIIMOHHO 3HAUMMBIX LEJSAX, HE JOJKHbl MPUBOAUTH K HCKIOUEHUIO
caMoil BO3MOXKHOCTH OCYILECTBJICHUS JAHHOTO npaBa. Bo Bcex ciyyasx, B TOM
YUCJie MOpU peaju3allid KOPPECHOHAMPYIOIIEH 3TOMY TMpaBy OO0A3aHHOCTH
OpPraHoOB TOCYJApCTBEHHOW BJIACTH W WX JOJHKHOCTHBIX JIWI[ MPEAOCTABIATH
COOTBETCTBYIOIIME CBEIACHUSA, HEOOXOAMMO COOJIOACHUE YCTAaHOBJICHHBIX
MPEAeOB €ro OTrpaHUUYCHUsA, OOYCJIOBJICHHBIX LENbID OOECIEUEHUS 3allUThI
MpaB rpakJaH B COOTBETCTBUHU C CEMEHHBIM U WHBIM 3aKOHOJATEJIHCTBOM MpHU

WX HAPYLICHUH.
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5.1. B cutyanusx yChbIHOBJICHUS CBEICHUA O MPOUCXOXKAECHUM pPeOCHKA,
XOTS OHH W WMEIOT KOH(PUIASHIMAIBHBIN XapaKTep, MOTYT 0Ka3aThCs
HE3aMECHUMBIMM JJISl PACKPBITHUSA T€HETUYECKOW UCTOPUM CEMbU U BBIABICHUS
OMOJIOTUYECKUX CBA3€H, COCTABJISAIONIUX BAXKHYIO YAaCTh UAECHTUYHOCTH KaXJ0T0
YEeJIOBEKA, BKJIIOYAA TaWHY MMEHHW, MECTa POXKJICHUA M HHBIX OOCTOATEIbCTB
YCBIHOBJICHHS, B YAaCTHOCTH TMPH HEOOXOAMMOCTH BBISBICHUS (IMAarHOCTHKH)
HACJIEICTBEHHBIX 3a00JieBaHUN, MPEAOTBpAIlCHUS OpakoB C  OJIU3KUMH
KPOBHBIMM POJICTBEHHMKaMU MW T.A. B Takux ciaydasx pedb HAET 00
YAOBJETBOPESHUHN  JIUIIOM  OMPEACIICHHOTO HWH(OPMAIMOHHOTO HWHTEpEca,
KOTOPBI COCTOUT B TOM, YTOOBI 3HATh O MPOUCXOXKICHUU CBOUX POJUTENEH, O
CBOMX MPEIKaX.

COOTBETCTBEHHO,  IOpUJAMYECKAs  BO3MOXXHOCTb  MPEAOCTaABICHUSA
MOTOMKAaM YCBHIHOBJICHHOTO JIMIa WH(OPMAIIMH, KaCaroMIeHCs €ro yChIHOBJICHHUS,
MOCJIE €r0 CMEPTH — IMPH OTCYTCTBUU BBICKA3aHHOW €T0 YCHIHOBUTEIAMH IPH
YKW3HHU BOJIM HA PACKPHITHE TalWHbBI YCHIHOBJIEHHUS — HE MOXKET pacCMaTPUBATHCS
KaK HE MMEIIas HEOoOXOJMMOIro KOHCTUTYIMOHHOTO 00OCHOBaHWs. byayuu
HanpaBJICHHOW Ha oOecrnieueHue OajlaHCAa KOHCTUTYLUHMOHHO 3alUINAEMbIX
LICHHOCTEH, peanu3anus JaHHOW BO3MOXHOCTH HE TOJIBKO CIMOCOOHA BHECTH
OINPEAEIIEHHOCTh B MUMEKOLIME UIALIANCA XapakTep CEMEUHbIE OTHOLUCHUSA
YJICHOB CE€MBbH YCBIHOBJICHHOTO M €T0 YCBIHOBUTEJIEH, MX NOTOMKOB, HO H
MO3BOJIAET OIEHUTh 1€JIECO00PAa3HOCTh MAJbHEHIIETO0 COXPAHCHUA TalHbI
YCBIHOBJIEHHUSI MCXOJSl U3 HEOOXOIUMOCTH COOJIIOJAECHUS BCETO KOMILJIEKCA MpaB
OWOJIOTHYECKUX  POAWMTENed W YIEHOB WX  ceMbu  (MpaBO  Ha
HENPUKOCHOBEHHOCTh YAaCTHOW >KM3HU, MpPaBa KakK CyOBEKTOB MEPCOHATBHBIX
JAHHBIX | TIP.). UHTEPEC MOTOMKOB YCHIHOBJIEHHOTO B PACKPBHITHH 3TON TalHBI —
HE ©JAWHCTBEHHBIM TOJICKAIMK  3allUTe HHTEpeCc, a ero ocobad,
MPEeUMYIIECTBEHHAs 3alllUTa MOrja Obl CO3/1aTh MPEANOCHUIKHA JJI1 HApYILICHUA
O0anaHca mnpaB © O00A3aHHOCTEN BCEX YUYACTHUKOB CJIOXKHOW CHCTEMBI

MPaBOOTHOIICHHUH, COMPOBOXKIAKOIIAX MPOLEAYPY YCHIHOBICHUS.
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[Ipu »TOM OHUM W3 BaXKHBIX (PAaKTOPOB, OMpeneHsIromux 3hPeKTHBHOCTD
JOCTHXKEHHS YKa3aHHOTO 0OajlaHca, SBsSeTcs o00eClneueHue BO3MOKHOCTHU
CyAeOHOro KOHTPOJIS 32 3aKOHHOCTBIO PEIIEHUS YMOJHOMOYEHHOTO OpraHa o0
OTKa3¢ B TMPEAOCTABICHUH COOTBETCTBYIONMICH wWH(GOPMAIMU TMOTOMKaM
YCBIHOBJIEHHOTO, TPEJHA3HAYEHUE KOTOPOro Kak cmocoda paspelieHud
MPaBOBbIX CHOPOB HA OCHOBE HE3aBUCUMOCTH W OCCHPUCTPACTHOCTH B CHIY
B3aMMOCBA3aHHBIX MOJokeHud ctared 46 (wacte 1) m 120 Koncturynum
Poccuiickoit ®enepanuu  npeaonpeacaseT NPaBO 3aWHTEPECOBAHHBIX  JIHIL
oOpatuThcs B CyJ 3a pa3pelieHreM cropa (3a 3aluTOW HapyMIEHHOTO WA
OCITApUBAEMOro Mpasa Jud0 OXPAHAEMOI0 3aKOHOM MHTEPECA B YCTAHOBJIIEHHOM
3aKOHOM TIOPSIIKE).

B T0 ke Bpems cemelHas TailHa, B YaCTHOCTH TailHa YCBHIHOBJICHUS, 3TO
TalilHa CceMeWHOW OOIIHOCTH, T.€. OCHOBAaHHOIO Ha Opake WIW POJICTBE
00BEIMHEHUS JIUL, CBA3AHHBIX MEXJIY COOOH JMYHBIMM M HUMYIIECTBEHHBIMU
OTHOIIICHUSAMH, TpaBaMHU M OOSI3aHHOCTSAMM, BOCIHUTAHHUEM JAeTeH, 3a00TOH O
poauTeNax, BeAeHUeM oO0mero xo3sictBa. [Ipw OTCYyTCTBUM BbICKAa3aHHOMU
YCHIHOBUTEJISIMU MPU KWU3HU BOJIM HA PACKPBITUE TalHbl YCBHIHOBJICHUSA, C
KOTOPOM  3aKOHOJATEIb  CBA3BIBAET  BO3MOXKHOCTH  PACKPBITHS  TakoOH
uHpopmanuu (myHKT 2 ctatem 139 CemeitHoro koaekca Poccwmiickoi
Oeneparun U nyHKT 2 ctateu 47 @DenpepanpHoro 3akoHa «0O0 akrax
IPaXAAHCKOTO COCTOSIHHSA»), CMEPTh YCHBIHOBHUTEICH KakK IOpUAWYECKHi (akT
cama mo cebe He MmpeKpallaeTr ACHCTBUE PEKUMA TallHbl YCHIHOBJICHUA U HE
CBUJETEIILCTBYET 00 W3MEHCHUHM WM OTMEHE TMPABOBBIX MOCJEACTBHI
ycerHOBJIeHHS (cTaths 137 Cemetinoro konekca Poccuiickoit @eneparun).

5.2. OOecneueHue TaWHBI YCHIHOBJICHUS 3a4acTyl0 YTPAuMBAET CBOE
MPaBOBOE 3HAYEHUE, MOCKOJIbKY peain3alus MOTOMKAMHW YCBIHOBJIEHHOTO B
Claydae €ro CMEpTH U CMEPTU YCHIHOBHUTEJEH MpaBa 3HATh MPOUCXOXKIACHUE
YCBIHOBJIEHHOTO HE MPEJMNOJaraeT, B cuily ctartbu 8 KOHBEHIIMU O 3alUTE NpaB
YEJIOBEKA M OCHOBHBIX CBOOOJ, 0053aTEIbHOCTH YCTAHOBJICHUS TMPABOBBIX

OTHOIICHUH C OHOJOTHYECKUMHU poauTC/IAIMM KW HWHBIMH OHMOJIOTUYECKUMHU
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POJACTBEHHUKAMHM YCBIHOBJICHHOT'O TIOCJIE €Tr0 CMEpPTH, PaBHO KakKk He
MpeAyCMOTPEHA Takas BO3MOXHOCTh UM TPAXKIAHCKUM U CEMEUHBIM
3akoHOHaTeNbCcTBOM Poccuiickoin ®enepauunu. J[aHHBIA BBIBOJ HAXOIUT CBOE
OTpaX€HUE B TMpeueaceHTHOW mnpakTtuke EBponelickoro Cyna mno mnpasBam
YyeJIoBeKa, KOTOPBIM B mocTaHoBiIeHHH OT 8 deBpans 1993 roma mo aeny «G.
npotuB HwuaepnanaoB» ykaszaj, 4TO MNPOCTOr0 HaIWuyus OHOJIOTHYECKOTO
poactBa 0e3 IOPHUAWYECKUX MM (DAKTHUCCKHX COCTABIISIIONINX, KOTOPHIC
MOATBEPKAAIM  Obl  CYLIECTBOBAHHME  OJIM3KMX  JIMUHBIX  OTHOUICHUH,
HEJOCTAaTOYHO [iJIsi OOECICUCHUs 3alllUThl COIJIACHO CTaThe &8 Ha3BaHHOHU
KonseHnnum.

COOTBETCTBEHHO, PACKPBHITHE TaWHBI YCBIHOBJICHHS JUIsi TOTOMKOB
YCBIHOBJIEHHOTO MOCJIE€ €r0 CMEPTU U CMEPTH YCBIHOBUTENEH caMo MO cede He
BJICUET M3MEHEHUS oO0beMa mnpaB W OO0SI3aHHOCTEH JIMI, SBJSIFOLINXCS
OMOJIOTUYECKHUMU POJACTBEHHUKAMH YCBIHOBJIEHHOTO, WM 0O0beMa MpaB u
00513aHHOCTEH YJIEHOB CEMbU YCHIHOBJICHHOTO.

HUcxonsa w3 »Toro mnpuMeHeHwe mnosoxenud craten 139 CemeiiHoro
kojaekca Poccuiickoit ®enepaiuu u crateu 47 @denepanbHoro 3akoHa «OO0
aKTax  TPaAXKJAHCKOrO  COCTOSIHHMS»  HE  TOJAbKO i oOecrneueHus
COOTBETCTBYIOIMX TMpaB  B3pocaoro W  pebeHka  (YCHIHOBUTENA |
YCBIHOBJIEHHOTO), HO W MPH Pa3PEIICHAN BOTIPOCOB O BO3MOXHOCTH peau3aIiun
mpaBa B3POCJBIX JAETEH (TOTOMKOB) YCHBIHOBJICHHOT'O JIMIIA TOCIIE €TO CMEPTH U
CMEPTH YCHIHOBHUTEJICH y3HATH O €r0 MPOUCXOXKICHUHN W TIPU UX HUCTOIKOBAHUH
B TAKHUX CJIydasx KaK HE MPENojarariliuX HU MpU KakuX O0O0CTOSATENIbCTBAX
PacKpbITUS TalHbl YCHIHOBJICHUA 0€3 COrjiacusi yChIHOBUTEJIEH OOBEKTHUBHO
3aTPYyAHAJIO Obl peain3alyio MpaBa MOTOMKOB YCHIHOBJIEHHOTO 3HAaTh O €ro
MPOUCXOXKJACHUN, TOCKOJBKY TIOCIE CMEPTH YCHIHOBJICHHOTO (POAMTENS) H
yChiHOBUTENEH (0al0ymikWn W JOEeAyNIKH) COTJIaCHE Ha PACKPHITHE TalHBI
YCBIHOBJIEHUS YK€ HE MOXKET ObITh MOJYUEHO.

5.3. Takum oOpa3zom, nosioxkeHus ctatbu 139 CemeitHoro koaekca

Poccuiickoit ®enepaunu u crateu 47 @DenepanbHoro 3akoHa «O0 akrax
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IPa’KJAaHCKOTO COCTOSAHUSA», KaK HAMNpaBJICHHbIC HA COXPAHCHUE TaWHbI
YCBIHOBJICHHS peOeHKa, OTHOCSIIEHCS K cepe HEMPUKOCHOBEHHOCTH YaCTHOM
JKA3HU, CEMEWHOW WM JIMYHOW TalHbl, HE NpoTuBopevyar KoHCTUTYHMH
Poccuiickoit ®eaepauuu, TMNOCKOJAbKY, Oyaydud rapaHThued CTaOWIbHOCTH
YCBIHOBJIEHHUS, 3aIUTHI TPAB U UHTEPECOB YJICHOB CEMbH, YBAKCHUA UX JIMUHOU
U CEMEUHOW XKM3HM U TE€M CaMbiM — 3allUThl MHCTUTYTAa CEMbH, MO CBOEMY
KOHCTUTYIIMOHHO-TPABOBOMY CMBICIy M € YY€TOM MPaBOBbIX MO3ULUH
Kouncrutynuonnoro Cyna Poccuiickoli ®@eaepanu He MalOT OCHOBAHUN i
BbIBOJA OO0 OTCYTCTBMM Yy cyAa oOIledl IOPUCAUKIIMKA TpaBa B KaxXJI0M
KOHKPETHOM CJIydae peliaTth BOMNPOC O BO3MOMKHOCTH NPEIOCTABICHUSA
MOTOMKAM  YCBIHOBJIGHHOTO CBEJICHUA 00 YCHIHOBJICHUM TIOCJIE CMEPTHU
YCBIHOBJIEHHOTO W YCBIHOBUTENEH B 00beMe, HEOOXOAMMOM Uil peaau3aluu
UMW TIpaBa 3HATh CBOE MPOUCXOXKJACHHE (ITPOMCXOXKICHUE CBOWX POJAMTENCH),
o0ecreunBarolleM MOoAJAepKaHue OanaHca KOHCTHUTYLMOHHO 3allMIIAeMbIX
LICHHOCTEH, a Takke TMpaB M  3aKOHHBIX HHTEPECOB  YUYAaCTHUKOB
COOTBETCTBYIOIINX MPABOOTHOUICHUH.

NHoe moHMMaHue JaHHBIX 3aKOHOTIOJI0KEHHUI MPUBOIUIIO Obl HE TOJBKO K
HE OTBEUAIOIIEMY TPeOOBAHUAM  HEOOXOAMMOCTH, COPA3MEPHOCTH U
MPOTOPIIMOHAJIFHOCTH OTPAHMUCHHUIO TpaBa Ha CcBoOOAy WHGpOpPMAMHU B
COOTBETCTBUU C KPUTECPUSAMHU, KOTOPbIE MPEAONPEACISAIOTCA TMOJIOKECHUIMU
cratet 17 (uactpb 3), 19 (wactu 1 u 2) u 55 (wacte 3) Koncruryuun Poccutickoit
denepanymn, T.€. B TOM Mepe, B Kakod 3T0 HeoOxomumo B Poccuiickoi
denepanu Kak 1EeMOKPATHYECKOM W MPABOBOM T'OCYAAPCTBE B LIENAX 3AIUTHI
MpaB, TapaHTUPOBAHHBIX cTaThsaMu 23 (dacTh 1) u 24 Koncrurynuu Poccutickoit
denepanuv, HO U K CHHXXEHHUIO TApPAHTUH TOCYJapCTBEHHOW 3allUThl CEMbH,
MaTEpUHCTBA, OTIOBCTBA W JETCTBA, 3aKPEMJICHHBIX cTaTtheit 38 (wactu 1 u 2)
KoncTutynun Poccuiickoit Genepanumy, 51 MPOTUBOPEYHIIO OBl
OONIECNPU3HAHHBIM ~ MPUHLIMNAM W HOPMaM  MEXKJIYHApOJHOTO  TpaBa,
apusgiomuMes B cuiy cratbu 15 (wacte 4) Koscruryumm Poccuiickoi

denepanuyu COCTaBHOM YaCThIO MPaBOBOM cucteMbl Poccuiickoit Oeaepanun.
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COOTBETCTBEHHO, YKA3aHHbBIC 3aKOHOMOJIOXKEHUS, M0 CMbICIY cTateit 6 u
79 ®enepanibHOr0 KOHCTUTYHMOHHOTO 3akoHa «O Koncturyumonnom Cyne
Poccuiickoit ®denepaunmy», moaje:kaT NPUMEHEHHIO B WX KOHCTHTYLUHOHHO-
MPAaBOBOM CMBICJIE, BBIABIICHHOM B HacTosAwmeM [loctaHoBieHun, cynamu,
JPYTUMH OpraHaMu U JOJKHOCTHBIMHU JIMIIAMU 11 00€CIEeUEHUS 3alUThl MPaB
Y 3aKOHHBIX WHTEPECOB YCHIHOBUTEJA M YCBIHOBJIEHHOT'O B TE€UCHHE BCEU HX
KU3HU, a TakKe B HMHBIX CIydasx, KOTAa packpeithe wWHpopManmu o0
YCBIHOBJICHHH 3aTParuBacT MpaBa U 3aKOHHBIC HHTEPECH MHBIX (TPETHUX ) JIHII.

OTuM, OJHAKO, HE HCKIIOUYAETCsA MpaBo (eaepalibHOTO 3aKOHOMATEINS B
MPOLECCE COBEPLICHCTBOBAHHS MPABOBOTO PETYJIUPOBAHUS WHCTUTYTA TAWHBI
YCBIHOBJICHHUS YCTaHOBUTH CIEeUNAJIbHBINA MPaBOBOM MEXaHU3M,
00ecneynBaroni BO3MOKHOCTh PACKPBITHA MOTOMKAM YCHIHOBJICHHOT'O TaWHBI
€ro0 YCBIHOBJIEHMA TIOCJE€ CMEPTH KaK YCBIHOBHUTENECH, TaK M CaMoOro
YCBIHOBJIEHHOTO, — M0OpU CcoOdoJeHMM OajlaHca 3aTparuBacMbIX JTaHHBIM
MPABOBBIM PETryJHPOBAHMEM TIPAaB MW 3aKOHHBIX HMHTEPECOB, a TaKXKe
NPEeABSABISAEMOTO K HOPMATHUBHBIM TIOJIOKEHUAM TPeOOBaHUS, COIJIACHO
KOTOPOMY, KaK HEOAHOKpaTHO ykaszbiBand KouctutyumoHnHsii Cya Poccuiickoi
Odenepanuu, MeXaHU3M JACHCTBUS 3aKOHA JOJKEH OBITh MOHATEH CyObEeKTam
COOTBETCTBYIOIIMX MPABOOTHOLICHHWN  MPEXKIAEC BCEr0 U3  COJAEPKaHUA
KOHKPETHOTO HOPMATHUBHOIO TMOJIOKEHUS WM CUCTEMBl HAXOAAIIHUXCA BO
B3aUMOCBA3M HOPMATHUBHBIX TMOJIOKEHUN MPUMEHUTEIIBHO K KOHKPETHOH cdepe
OOIIECTBEHHBIX OTHOLICHUH M C y4€TOM OCOOCHHOCTEH peaiu3yeMbiX MpaB U
3aKOHHBIX UHTEPECOB TPAKIAH.

Hcxons 3 u3n0KEeHHOTO U PYKOBOACTBYSICh CTaThiMHU O, 471, 71,72, 74,
75, 78, 79 m 100 @enpepanbHOr0o KOHCTUTYIIMOHHOTO 3akoHa «O
Kouncrutynuonnom Cyne Poccuiickoit ®@enepaunny», Koncturyumonusii Cyn

Poccuiickoit ®enepannn

HOCTAHOBHI.
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1. Ilpusnate monoxkeHusa crarbu 139 CemeliHoro konaekca Poccuiickoi
Oenepanin 1 ctatbn 47 @denepanbHoro 3akoHa «0O0 akTax TpakaaHCKOTO
COCTOsIHMS» He mnpoTtuBopevammmu  KoHctutyumn Poccuiickoin ®enepanum,
MOCKOJIBKY MO CBOEMY KOHCTUTYIMOHHO-ITPABOBOMY CMBICITY 3TH TOJIOXKEHUS HE
MPENATCTBYIOT MPEIOCTABIICHUIO MO PEIIEHUIO CyAa MOTOMKAM YChIHOBJIEHHOIO
MOCJIE CMEPTH YCHIHOBJICHHOTO W YCHIHOBUTENEH CBEICHHM 00 YCHIHOBJICHUU B
o0beMe, HEOOXOUMOM JIsl Pean3alii UMHA CBOMX KOHCTUTYLIMOHHBIX TMPaB U
o0ecrneumnBaroIleM MOJJepkKaHue OajaHca KOHCTUTYLMOHHO —3allUIIAEMbIX
LIEHHOCTEH, a TAKXKE MPaB U 3aKOHHBIX HHTEPECOB YUYACTHUKOB COOTBETCTBYIOIIMX
MPABOOTHOLLIEHUN.

2. B cuny crateu 6 @enepanibHOr0 KOHCTUTYLIMOHHOrO 3akoHa «O
Koncturynmonnom Cyae Poccuiickoit Deaepanyn» KOHCTUTYIIHOHHO-TIPABOBOM
cMmbicn noJjioxkeHuid cratbu 139 CemeliHoro koaekca Poccutickoit denepaiuu u
cratbu 47 @enepanbHoro 3akoHa «0OO0 akKTax TPaKIAHCKOTO COCTOSTHUSY,
BBISIBJICHHBIM B HactodineMm [locTaHOBIECHHUM, SBAETCS OOIECO0A3aTENbHBIM U
HCKITIOYAET JIF000E MHOE UX UCTOJIKOBAHUE B MPABONPUMEHUTEIBHON MPAKTHKE.

3. IIpaBONpPUMEHUTENbHBIC PEIICHUS MO AeTy IpakaaHku ['yimnHoi TarbaHbl
I'eoprueBHbI, €cnmv OHM OBIJIM OCHOBaHBI Ha MoyokeHusax crarbu 139 CemeitHoro
koaekca Poccuiickoit ®@enepaiuu u cratbu 47 ®OenepanbHoro 3akoHa «O0 akTax
IPAXAAHCKOT'O COCTOSTHUS) B MCTOJIKOBAHUM, PACXOAIIEMCS ¢ UX KOHCTUTYIIMOHHO-
MIPABOBBIM CMBICIIOM, BBISIBJICHHBIM B HacTosiiieM [lOCTaHOBICHUM, MOJICXKAT
MEPECMOTPY MPHU YCIOBUH, UTO JUIA STOrO HET UHBIX MPENSATCTBUH.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA

Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
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uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

= no oBEC
\ cy,
No 15-I1 :



