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KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

Mo JACay O TMNPOBEPKE KOHCTUTYIMOHHOCTH TIOJIOKCHUM CTaThbH 31!
OenepanbHoro 3akoHa «O TrOCyAapCTBEHHON perucTpalvv MpaB Ha
HEJIBUX)KMMOE MMYIIECTBO U CACJIOK C HUM» B CBSI3M C kKajlo00H rpaskiaH
B.A Kus3uk u [1.H.Ily3sipuna

ropoa Cankr-lleTepOypr 4 wrons 2015 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.XKapkoso#, I".A. Xununa, C.M.Kazaniesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MagBpuHa, H.B.MenbHukoBa, 0. 1.Pynkuna, 0O.C.XoxpskoBoi,
B.I" Apocnasuesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanumy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE

. 1
KOHCTUTYLIMOHHOCTH MOjoxeHud crtateun 31 DenepanbHoro 3akoHa «QO
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rOCYJJAPCTBCHHOM PErucTpalvyd MPaB Ha HEABUKMMOE HMMYIIECTBO MU CHECIIOK C
HUAM.

IToBoaOM K pacCMOTPEHHMIO jAena aBUjiach kanoda rpaxaan B.A Kusa3uk u
IT.H.ITy3sipuna. OCHOBAaHHEM K PACCMOTPEHHUIO JeNia SIBUJIACh OOHApYKUBIIAsACA
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT Jin KoOHCTUTYIMUK
Poccuiickoit @enepaliviu 0CriapuBaeMble 3asBUTEIEM 3aKOHOIOI0KECHUS.

3acnymaB cooOlieHue cyapu-aokiaamunka [ .A.T'amkueBa, HCCIeI0BaB
MPEJCTABJICHHBIE JOKYMEHTHI W WHble Marepualibl, Konctutyumonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cornacuo crarbe 31' ®epepanproro 3akona ot 21 uromst 1997 roga Ne
122-®3 «O rocy1apcTBEHHOM perucTpalliy MpaB Ha HEJBUKUMOE UMYIIECTBO U
CIEJIOK C HUM» COOCTBEHHUK KHUJIOTO TOMEIIEHUS, KOTOPbIH HE BOPABE €ro
ncTpedboBaTh OT J0OPOCOBECTHOI'O MpHOOpeTaTeNs, a Takxke AO0OPOCOBECTHBIN
npuodperaTesib, OT KOTOPOro OBIJIO MCTPEOOBAHO JKMIIOE TOMEIICHUE, WMEET
MpaBO HA Pa30BYKD KOMMEHCALMIO 3a cueT KasHbel Pocculickoii ®denepaiuu
(myakt 1), xommeHcamws, TPEAYCMOTPEHHAs IMYyHKTOM | JaHHOW CTaThw,
BBITJIAYMBAETCS B Cy4ae, €CJU MO HE 3aBUCAIINM OT YKA3aHHBIX JIUI MPUYUHAM
B COOTBETCTBUM C BCTYNHBIIMM B 3aKOHHYIO CHJIy PEIICHUEM Cyaa o
BO3MEIICHUU WM BpeAa, NMPUUMHEHHOTO B PE3yJibTaTe yTpaThl YKAa3aHHOTO B
JAHHOW CTaTh€ MMYIIECTBA, B3BICKAHWE IO MCMOJHUTEIbHOMY JOKYMEHTY HE
MPOU3BOANIOCH B TEUEHUE OJTHOTO rojJia CO JIHS Hauajda UCUMCIICHUS CPOKa JJid
MPEABABICHUS 3TOTO JOKYMEHTA K UCMOJIHEHHIO, Pa3MeP NaHHOW KOMIIEHCAIUH
HUCUMCIIACTCS W3 CYMMbI, COCTaBJIAIOIICH peanbHbli yiiepd, HO HE MOXKET
MPEBHINIATh OJMH MIJUTHOH pyOned (MyHKT 2); mopsAmoK BeITLIATe Poccuiickoit
denepareit KOMIEHCAIMM, MPEAYCMOTPEHHOM MyHKTOM | [JaHHO#W CTaThy,
yctanaBnuBaetcs [IpasutensctBom Poccuiickoit @enepanun (MyHKT 3).

1.1. Ot 3asButeneit mo Hacrodilemy jnaeny — rpaxaad B.A Kuazuk u

II.H.ITy3pippHa BO WCHOJMHEHHWE BCTYNHUBIIETO B 3aKOHHYK) CHIIYy PEIICHUA
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OkTa0pbckoro paitoHHoro cyaa ropoaa Mypmancka ot 12 wutons 2011 rona
Obuia ucTpeboBaHa kBapTupa, kotopyro onu B 2010 romy mnpuobOpenu mo
JO0roBOpY Kymiau-nponaxu. Cya, OpuU3HaB, UTO MNPOAABELl KBAPTUPHI HE HMEN
npaBa €€ OTYYXJaTb W B CHIY 3TOr0 JAOTOBOP KYIUIM-MPOAAXKHU SBJISETCSA
HEJACHCTBUTEIBHBIM, B3bICKAJl C MPOJABUA B MOJb3Y 3asABUTENICH JECHEKHbIC
Cpe/icTBA B CyMMe€, paBHOU YMJIauy€HHOW MMM MOpU NOKYyNke KBapTupbl. Ha
OCHOBAHHUM BBIJAHHBIX CYJOM HUCHOJHUTENbHbIX JUCTOB |1 HOsA0pa 2011 rona
OBLIN BO30YXKIEHBI COOTBETCTBYIOIIME UCIOJHUTEbHBIE MPOU3BOICTBRA.

[Tockonbky pellieHre cyaa O B3bICKAaHWM C MTPOJaBIa KBAPTUPHI ICHEKHBIX
CPEJICTB MCIOJIHEHO HE ObLJI0, @ WMCIOJHUTEIbHBIC MPOU3BOJACTBA B TECUCHUE
YCTAHOBJICHHOT'O 3aKOHOM TOJAMYHOrO Cpoka He 3aBepiueHbl, B.A KHsa3uk u
IT.H.ITy3bipun oOpatunuchk B OKTsA0pbCckuil palioHHbIN cya ropoaa MypMaHcka
¢ wmckoM Kk Munucrepctsy ¢duHancoB Poccutickoii ®deneparmum B smre
VYnpasnenua @enepaibHOro KaszHauelcTBa Mo MypMmaHckod oOnactu U
denepanbHOM  cayk0€  TOCyJapCTBEHHOW  perucTpaluy, KajgacTpa H
kaptorpaduu B juite Ynpasieaus denepanbHON CIy)Obl TOCYAapCTBEHHOM
perucTpanuu, kagactpa u kaprorpaduu mo MypmaHckoi 001acT O B3BICKAaHUHT
NPETYCMOTPEHHON CTaThel 31! ®enepanpHoro 3akoHa «O ToCyaapCTBEHHOM
pPEruCTpalvu MpaB HAa HEABUKUMOE HMYIIECTBO W CAEIOK C HUM» Pa3oBOH
komrnieHcaluu B paszmepe 1 000 000 pyOneit kaxxaoMy B CBSI3U ¢ NPUUUHEHUEM
BpeJa B PE3YJbTATE YTPATHI KUIOTO MOMEIICHHUS.

Pemennem ot 26 ampens 2013 roma, ocTtaBiICHHBIM 0€3 HM3MEHECHUS
aneJUISIIMOHHBIM ONPEE/ICHUEM CyAeOHON KOJIJIETUU MO TFPAXKJAAHCKUM JeaM
Mypmanckoro obmactHoro cyaa oT 14 asrycra 2013 roma, OxTAOpbCKHiH
ParOHHBIN cyn ropoga  MypmaHcKa, CCBLIASACH HA  TO, YTO
MpeayCMAaTPHUBAIONIAs PA30BYI0 KOMIEHcammio crtates 31' dexepanbrOro
3akoHa «O rocyJapCTBEHHOUN perucTpalvi MpaB HA HEABUKUMOE UMYIIECTBO
U CAEJIOK C HUM)» COJCPXKHUTCSA B rjiaBe V HazBaHHoOro denepasbHOro 3aKOHA,
KOTOpas PpErjaMeHTUPYET OTBETCTBEHHOCTh TOCYJAPCTBEHHBIX OPraHOB 3a

JNEUCTBHUSA, CBA3aHHBIE C TOCYNAPCTBEHHON PETUCTPALIMEN TIPAB HA HEABUIKUMOE
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UMYIIECTBO, MPHUILET K BBIBOAY O TOM, 4YTO, MNOCKOJbKY 3aKOHOAATENb
00yCJIOBJIMBAET MPAaBO HA TaKYyK KOMIIEHCALMIO HE3aKOHHOCTBHIO JeHCTBUI
rOCyJJapCTBEHHBIX OPraHOB MPU PErucTpallMy MpaBa Ha KUJI0€ MOMEIIECHUE, a
OCHOBAHMWMW I MPUBJICYCHUS K OTBETCTBEHHOCTH TrOCYAapCTBEHHOrO OPraHa,
OCYIIECTBJIABIIETO peructpanuto npas rpaxaad B.A Kusazuk u [1.H.Ily3sipuna
HAa JKWJIOE TOMEUIEHUE, CyJI HE HaXOAWT, NPABO Ha IMOJYyYECHUE Pa30BOMU
KOMIICHCAIIUU Y HUX HE BO3HUKJIO.

1.2. Kak cneayer wu3z crareid 74, 96 u 97 DenepanbHOro
KOHCTUTYHIHOHHOTO 3akoHa «O Konctutynmonnom Cyae Poccuiickoi
Oenepauuny, Koncturyunonnsii Cyn Pocculickoii ®enepaiiuu, npoBepss Mo
xajmo0e TpaXkJaHWHA HA HAPYIICHWE €ro KOHCTUTYIMOHHBIX MPaB U CBOOON
KOHCTUTYIIMOHHOCTh 3aKOHOTOJIOKEHHUHM, MPUMEHEHHBIX B KOHKPETHOM e,
PACCMOTPEHUE KOTOPOTO 3aBEPIICHO B CY/I€, MPUHUMAET NOCTAHOBJIEHUE TOJIBKO
M0 MPEAMETY, YKAa3aHHOMY B »Kajo0€, W JUlllb B OTHOIIEHUM TOW YaCTH aKTa,
KOHCTUTYIIMOHHOCTh KOTOPOW TMOJABEPraeTcsi COMHEHUIO, OLICHUBAs Kak
OYKBaJIbHBIH CMBICJI PAacCMaTPUBAEMbIX 3aKOHOMOJIOKEHUH, TaK M CMBIC],
MpUIaBaeMblii UM O(UIMATBLHBIM W WHBIM TOJKOBAaHUEM WIIH CJIOKHUBIICHCS
MPaBONPUMEHUTEILHON MPAKTUKON, a TAKXKE MCXOAA M3 UX MECTa B CHCTEME
MPaBOBbIX HOPM, HE OyJy4HW CBSI3aH MPU NPUHATHUM PEIICHUS OCHOBAHUSAMHU W
JIOBOJIAaMHU, U3JIOKEHHBIMU B KajioOe, W, pellasg B CUJIy CTaTbd 3 HA3BAHHOTO
®denepanbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA UCKIIFOYUTEIBHO BOMTPOCHI MpaBa, HE
3aTparuBaeT BOMPOCH 00 SKOHOMHYECKOU I€JIECOOOPA3HOCTH TE€X WJIM WHBIX
pemennii heaepabHOTO 3aKOHOAATENA.

Hapymrenne monmosxenmsimu  cratbu 311 Dexepambhoro 3akona «O
roCyJapCTBEHHON PErucTpalvy MpaB HAa HEABUXKMUMOE MMYIIECTBO U CHEJOK C
HMM» CBOHMX TIIpaB, TapaHTHUPOBAHHBIX cTaTthsaMu 2, 6-8, 19, 39 u 55
Koncturynun Poccuiickoit @enepanuu, 3a4BUTEA yCMATPUBAKOT B TOM, YTO MO
CMBICJTY, TPUIaBAEMOMY MPABONPUMEHUTEIIBHOW MNPAKTUKON, OHU CTaBAT
UCTIOJITHCHUE TPEAYCMOTPEHHOTO 3aKOHOM (DMHAHCOBOTO  00sS3aTeabCTBA

rocygapcrea B 3aBHCHUMOCTb OT HaJIH4YHA OCHOBAQHHH OTBETCTBCHHOCTH
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KOMIIETEHTHOTO TOCYAAPCTBEHHOTO OpraHa 3a HEMPABOMEPHBIE NCUCTBUA NpHU
pETUCTpAINU MPaB Ha HEABHIKUMOE UMYIIECTBO (GKUAIOE TIOMEIICHUE).

Takum oGpasom, crates 31' dexepanproro 3akona «O roCyIapCTBEHHOM
pErucTpaluu TMpPaB HA HEABUKUMOE UMYIIECTBO U CHCJIOK C HUM» ABIACTCA
npeameToM paccmorpenus KoncturynmonHnoro Cyaa Poccuiickoit denepamnuu
M0 HACTOSANIEMY /Ty MOCTOJbKY, MOCKOJbKY HA €€ OCHOBAHHUU CYJIOM PEIIAeTCA
BOMPOC O BO3MOXKHOCTH BBIIJIAThl JOOPOCOBECTHOMY MPUOOPETATENIO KUIOTO
MOMEIIEHHA, OT KOTOPOro >XWJIO€ TOMEIIeHHUE OblI0 HMCTPeOOBAaHO, Pa30BOM
KOMIICHCAIMU 3a cueT Ka3Hbl Poccuiickoit denepanuu, €Ciav no HE 3aBUCAIINM
OT HEro MpUYMHAM B COOTBETCTBHUM CO BCTYNHUBIIMUM B 3aKOHHYIO CHJY
pellieHuEeM CyJa O BO3MEIICHUU €My BpeJa, MPUYMHEHHOrO B PE3YJbTaTe
yTpaThl TAKOTO UMYILECTBA, B3bICKAHWE MO MCIOJHUTEILHOMY JOKYMEHTY B
TEUEHUE OJIHOTO TojJa CO JHS Hauvajia MCUUCICHUA CPOKa sl MPEAbsABICHUA
3TOr0 JOKYMEHTA K UCMOJIHEHHUIO HE MPOU3BOIUIIOCH.

2. Konctutynms Poccuiickoii @®eaepaiivu, mnpoBo3rjaiias CcBoOOIy
SKOHOMMUYECKOHN AEATEILHOCTH B KAUECTBE OJIHOM M3 OCHOB KOHCTUTYLIMOHHOTO
cTposa Poccum, rapanTupys Takoe Ba)KHEHIIEe YKOHOMUUYECKOE MPABO TPaxkAaH,
KaK IMpaBO 4YacTHOH COOCTBEHHOCTH, OTHOCSAIINEECS K OCHOBHBIM TIpaBaM
YEJIOBEKA, KOTOPOE MOJJICKHUT 3alIUTE€ CO CTOPOHBI TOCYAApCTBAa W HapAAy C
JPYTUMH MpaBaMu U CBOOOJAMHU YEJOBEKA W TPAXKJAHWHA OMPEIECIAET CMBbIC,
COJCp)KAaHUE W NPUMEHCHUE 3aKOHOB, JEATEIBHOCTh 3aKOHOJATEIbHOW U
WUCTHOJIHUTEJIbHOW BJIACTH, MECTHOT'O CaMOyNpaBjieHHs U o0ecrneuruBaeTcs
npaBocyaueM (cTaThs 2; ctaThsa 8, wacTh 1; crathsa 18; crares 35, wactu 1 u 2;
cratbss 45, w4acte 1; crares 118, wacte 2), 3akpemiseT MPUHIUI
HEMPUKOCHOBEHHOCTU COOCTBEHHOCTH, B CUJTy KOTOPOT'O HUKTO HE MOMKET OBITh
JUIIIEH CBOETO MMYIIECTBA WHAUE KaK MO PEMICHUIO cyaa (crtaths 35, gacth 3), a
TAK)KE€ TapaHTUPYET KaXJOMy MOPaBO Ha CBOOOJHOE HUCMOJIb30BAHUE CBOMX
CIOCOOHOCTEM M UMyIlIecTBa Uil NPEANPUHUMATEIBCKOM W HWHOW HE
3aMpPEIIeHHON 3aKOHOM 3KOHOMHYECKOH AesTeabHOCTH (cTaths 34, dacte 1) u

BBHITCKAIONIYIO W3 HAa3BaHHBIX TMOJOXKEHUH CBOOOMY JOTOBOPOB B cdepe
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rpaxxaaHckoro obopota. llpy 3TOM KOHCTUTYUHMOHHBIE MPUHIUIBI €IUHCTBA
SKOHOMHMUYECKOTO MPOCTPAHCTBA, CBOOOJAHOTO MEPEMEIIEHHUS TOBAPOB, YCJYT,
(bMHAHCOBBHIX CPEACTB W CBOOOJB SKOHOMHWYECKOH ACATCIIHHOCTH JICKAT B
OCHOBE MPABOBOTO PEryJMPOBAHUSA B TaKOoW 00JacTU TpakAaHCKOro 000poTa,
KaK 000pOT HEJIBUKUMOCTH.

Kpome Toro, ompenenss B KadyecTBE OJHOW W3 IMEJ€H COUATBHOM
noautuku Poccum 3a00Ty rocyaapcTBa O COLUMAIBHOM 3aIlUIIEHHOCTH CBOUX
rpaxxaad, o0 ux 0Jaronojy4yuy, COXPAaHEHWHU JJiS HUX YCJIOBHI HOPMAaJIbHOTO
cymectBoBanusa, Konctutyums Poccuiickoin ®enepannu 3akpenisgeT MNPaBo
KaXXJI0r0 Ha KUJIUWILE, Mpeanoiaras npexae BCEro OTBETCTBEHHOE OTHOIICHUE
caMWX TpPakJAaH K €ro OCYIIECTBJICHHUIO (C Y4YE€TOM TOTO YTO B YCJIOBHIX
PHIHOYHONW 3KOHOMMKH TPakJaHe OCYIIECTBIISAIOT AAHHOE COIMAJIbHOE MPaBO B
OCHOBHOM CaMOCTOSITEIbHO, HCTIOJIB3YS PA3JIMUHBIC CITOCOOBI), U OJJHOBPEMEHHO
BO3JIaraeT Ha OpraHbl NMyOJMYHOW BJIaCTH O0A3aHHOCTHh CO3/1aBaTh AJISI 3TOTO
HeoOXxonumbie ycioBus. [lodToMy mpu peryJupoBaHMM MpPaB Ha KUJI0E
MOMEIIEHUE, B TOM YMCJIE MPHU MEPEXOAE MpaBa COOCTBEHHOCTH Ha KUJIOE
MOMEIIEHUE, HEOOXOAUMO COOMI0ACHHUE, C OJAHOH CTOPOHBI, MNPHUHIIMUIA
HEMPUKOCHOBEHHOCTH YaCTHOW COOCTBEHHOCTH, a C APYrod — OajaHca mpaB u
OXPAaHSAEMBbIX 3aKOHOM HWHTEPECOB BCEX YUYACTHUKOB H3TUX OTHOIIECHHUM,
obecrneueHre BO3MOXKHOCTH JHGPEPESHIUPOBAHHOI'O IMOAX0JAa K OICHKE
BO3HMKAIOIIMX  JKM3HEHHBIX  CHUTyauud, ¢ TeM  4ToObl  H30€XkKaTh
HEOOOCHOBAHHOTO  OTPAHWYCHUS  KOHCTUTYLIMOHHBIX TIpaB W CBOOOJ
(nocranoBnenus Konctutymuonnoro Cyaa Poccwmiickoit ®eneparum ot 21
ampensa 2003 roxga Ne 6-11, ot 8 mronst 2010 roma Ne 13-IT u ot 27 dpespansg 2012
roga Ne 3-11, onpeaenenuns Koncrturyunonnoro Cyaa Poccuiickoit ®enepainu
oT 17 oktsa6psa 2006 roga Ne 485-O, ot 3 Hos0psa 2006 roga Ne 455-O u ot 5
mapta 2009 roma Ne 376-O-I1).

COOTBETCTBEHHO, MPABOBOE PETrYJMPOBAHWE OTHOIICHUA MO BJAACHUIO,
MOJb30BAHUIO M PACMHOPSKECHUIO KUJBIMU TOMEUICHUSAMU — MWCXOAS W3

KOHCTHTYIIHOHHBIX ueneﬁ COHHaHBHOﬁ IIOJIMTUKHN POCCI/II/I, O6YCJ'IOBJ'I€HHI>IX
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MPU3HAHWEM  BBICIICH [IEHHOCTBIO 4YEJIOBEKA, €ro nmnpaB U CcBOOOM,
KOHCTUTYIIMOHHBIX OCHOB MPAaBOBOTO CTaTyca JUYHOCTH, B YAaCTHOCTHU
TpeboBanusa ctateu 17 (wacte 3) Konctutynmum Poccumiickoit ®dexaeparun,
COIJIACHO KOTOPOMY OCYIIIECTBJIEHHUE MPaB U CBOOOI UEJIOBEKA U I'PaKJaHNHA HE
JIOJKHO HApyllaTh MpaBa M CBOOOJbI APYTUX JIMI, — JOJIHKHO OCYILECTBIIATHCS
TakuM 00pa3oM, 4TOOBl TapaHTUPOBATH COOMIOAECHNE KOHCTUTYIIMOHHOTO MpaBa
rpaxkaad Ha oxkwininie. Kak ykazan Koxncturyuwonusiik Cyn  Poccuiickoi
Oenepauun B [loctanonenun ot 14 mas 2012 roma Ne 11-II, mpaso
COOCTBEHHOCTH Ha IKWJIOE TIOMEIIEHHE HE MOXKET paccMaTpUBaTLCI Kak
UCKJIIOUUTEJIbHO HKOHOMHUUYECKOE MPABO, MOCKOJBKY BBIMOJIHAET COLMATIBHO
3HAUUMYI0 (QYHKIHIO # 00eclmeumBaeT TPaXJAAHWHY peaM3aluio  psaa
OCHOBHBIX TpaB M CB00OOJA, rapanTupoBaHHbix KoHctuTynueit Poccuiickoit
denepanuu.

[TpuBeneHHbIC KOHCTUTYI[UOHHbBIE MOJIOXKEHUA, MPeAOCTaBIIAA
rocyJapcTBy CBOOOIY YCMOTPEHHsS B OOJAaCTH SKOHOMHUYECKOW MOJIMTUKU U
OTHOBPEMEHHO HMCXOJs M3 TOTO, 4TO B CWIY (pyHAAMEHTAJIbHBIX MPUHITATIOB
BEPXOBEHCTBA MPaBa U IOPUIUUECKOTO PABEHCTBA BMENIATEIBCTBO TOCYAAPCTBA
B OTHOIINCHHS COOCTBEHHOCTH (M HA 5TO HEOTHOKpATHO oOpaimaj BHUMaHHUE
Koncrurymmonnsiii Cyn  Poccwmiickoii ®enepaniumi B CBOUX PEIHICHHSAX)
JIOMYCTUMO, TOJIbKO €CJIM OHO HE ABJACTCA MPOU3BOJIBHBIM M HE HApPYIIAET
paBHOBECHE MEXIy TPEeOOBAHMSAMH HMHTEPECOB OOIIECTBA M HEOOXOAWMBIMH
YCJAOBUSIMU 3allUTBl OCHOBHBIX MPaB JIMYHOCTH, MNPEANOJAraloT Pa3yMHYIO
COPa3MEpPHOCTh MCIMOJIb3YEMbIX CPEJACTB M MPECIEAYEMON LENHU, C TEM UYTOObI
obecneyuBaica OajlaHC KOHCTUTYLIMOHHO 3allUIIAEMbIX [EHHOCTEH W JIMIO HE
MOJIBEPTrajoCh UYpE3MEPHOMY OOPEMEHEHUIO.

OcylecTBAsIEMOE MPU 3TOM MPABOBOE PETYJUPOBAHUE B CUJTY YKA3aHHBIX
KOHCTUTYI[MOHHBIX MPUHIUMIOB AOJDKHO OTBEUaTh TPEOOBAHUAM SICHOCTH U
HEMPOTUBOPEUMBOCTH, 4 MEXAHU3M €ro JCHCTBUS JOJXKEH ObiTh MNOHATEH
CyOBEKTaM COOTBETCTBYIOIIMX MPABOOTHOILICHUNW M3 COAEPMKAHUSA KOHKPETHBIX

HOPMAaTHUBHBIX MOJIO)KCHUM MJIM  CHCTEMBI HaxoaAmuxcsa B O‘lGBHI[HOfI
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B3aMMOCBA3M HOPMATUBHBIX TOJOXKEHUW, TOCKOJIbKY KOHCTHUTYLUHOHHOE
PaBHOMpPABUE MOXKET ObITh OOECMEYEHO JIMIIb MPU YCIOBUU €IMHOOOPA3HOTO
MOHUMAHUA M TOJKOBAHUA MPABOBOW HOPMbI BCEMHU MPABONPUMEHUTEIAMU
(nocranoBnenus Konctutynmuonnoro Cyna Poccwmiickoit ®enepamumn ot 27
utoHda 2013 roga Ne 15-I1, ot 23 nexabpsa 2013 roga Ne 29-1I1, ot 22 anpensa 2014
roga Ne 12-IT u ap.).

OnpeaeaeHHOCTh U KOHKPETHOCTh MPEANUCAHUN 3aKOHA, CTAa0MJIBHOCTh U
MpeaCcKa3yeMocTh B cdepe TpaxaaHckoro o00poTa, BBICOKHNW YPOBCHb
B3aMMHOTO JIOBEPUS MEXKAY CYObEKTaMM HSKOHOMHUYECKON JeATEIbHOCTH
MPEANoNaraloTcd B 4YHUCJE MOpPOUYero OOIIENPaBOBBIM MNPUHIIMIIOM MNPAaBOBOU
ONPEJICICHHOCTH, BBITCKAIOIIUM W3 B3aMMOCBA3aHHBIX MOJIOKEHUM cTateit 1
(macte 1), 15 wm 19 Koucrurymum Poccutickoii ®enepamuu, KOTOPHIE,
xapaktepu3ys Poccuio kak mpaBoBOE€ rocyJapcTBO, MPOBO3IJIAIIAIOT BBICIIYIO
opuandyeckyro cuity Koncetutyumm Poccuiickoin ®eaepanum Ha Bcell ee
TEPPUTOPUU U YTBEPKAAIOT PABEHCTBO BCEX MEPE]] 3aKOHOM U CYA0M.

CTaOuIbHOCTh OTHOIIEHWHW YacTHOM COOCTBEHHOCTH, KpOME TOTO,
rapaHTHPYETCs] KOHCTUTYIIMOHHBIM TMPABOM Ha CyAeOHyI0 3amuTy (ctarhs 46
Koncturynum Poccumiickoii ®deaepainum), a MOTOMY BBIPAXKAIONINAE MPHHITATI
HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH KOHCTUTYIIMOHHBIE TapaHTUU OXPaHbI
YAaCTHOW COOCTBEHHOCTH 3aKOHOM M JIOMYCTUMOCTH JIMIICHUS WMYIIECTBA HE
WHAUE KaK MO PEIMICHUIO CyJa MOJKHBI peain30BaThCs npu dPGEeKTUBHOM, a HE
dbopmanbHOM Cy/1eOHOM KOHTPOJIE.

3. 3aKOoHOJATEJLCTBOM MPEAYCMOTPEHO, YTO MPABO COOCTBEHHOCTH M
JPYyTUE BEIIHbIE MpaBa HA HEJABUKUMBIC BEIHM, OTPAHUUYEHUS STHUX MpPaB, UX
BO3HMKHOBECHHWE, TMEPEXOJ U TMPEKpallleHHe MNo[JIekKaT TOoCyJapCTBEHHON
perucTpauumn B €IMHOM rocyJapCTBEHHOM peecTpe OopraHamu,
OCYIIECTBISAIOIIMMHU TOCYIAPCTBEHHYIO PErUCTPAIMIO MPaB HA HEJIBUKUMOCTD U
CICJIOK C HeH, KoTopble 0043aHbl MO XOJATAWCTBY MpaBooOiaxarTess

YIOCTOBEPUTH MPOU3BEICHHYIO PETUCTPALIHIO MyTEM BBIJAYH
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cooTBeTcTBYIOMEro Aokymenta (myHktel 1 w 3 crtatem 131 T'K Poccwmiickoii
denepamnyn).

3.1. TlpaBa Ha UMYyIIECTBO, MOJJIEHKAIINE TOCYIAPCTBEHHON pEruCcTpaluu,
BO3HMKAIOT, HW3MEHSIOTCA W  NOPEKpallaloTcss ¢  MOMEHTAa  BHECCHUA
COOTBETCTBYIOIIEH 3aMUCH B TOCYMAPCTBEHHBIN peecTp (MYHKT 2 CTaThH 8' TK
Poccutickoit denepanuu), mpudeM TOCYyIapCTBCHHAS PETHCTPAIUA SBIICTCS
€/IMHCTBEHHBIM J0KA3aTEIbCTBOM CYIECTBOBAHUS 3aPETUCTPUPOBAHHOrO MpaBa
(ab3ar BTOpoit myHkTa 1 craten 2 deaepanprHoro 3akona ot 21 urona 1997 roma
Ne  122-®3 «O roCydapCTBEHHOW PErucTpallu TpPaB HA HEABHXKUMOE
UMYIIIECTBO U CIICTIOK C HUM).

[Tpu oTUyXAECHUU UMYIIECTBA MPABO COOCTBEHHOCTH HA 3TO UMYIIECTBO Y
npuobperatens B cuiy cratbu 223 'K Poccuiickoit denepanuy BO3HHKAET
TaK)K€ € MOMEHTA TaKOW PErucTpalmu, 4YTO KacaeTcsi A0OpPOCOBECTHOIO
npuobperarenss (mynkt 1 cratem 302 mamHoro Kogekca), TO HEIBHUKUMOE
UMYIIECTBO MPU3HACTCSA MPUHAJICKAIIUM €My Ha MPaBe COOCTBEHHOCTH TaKKe
C MOMEHTA PETHUCTPAIMU (3a HMCKIIOUYCHHUEM NPEAyCMOTPEHHBIX cTarthedt 302
CIydaeB, Korjga COOCTBEHHHMK BMOpaBe HCTPeOOBATh TAKOE€ HMMYIIECTBO OT
T0OPOCOBECTHOTO IPUOOPETATENA).

Kak HeonHokpatHo ykasbiBan Konctutyunonusii Cyn  Poccuiickoi
®denepanuu, rocyJapCcTBEHHAs PETUCTPallds MPaB HA HEJBUKUMOE UMYIIECTBO
HaMpaBJiCHAa HAa PEATMU3ALMUI0 TPUHIUMIOB MNYOIUYHOCTH W JTOCTOBEPHOCTH
CBEJCHMH O mpaBaXx Ha OOBEKThl HEJIBUXKMMOTO HMMYIIECTBA U HX
npaBooOnaaarensax, OHAa CO3JAACT T[apaHTUM HAMJIEKAIIETO BBIMOJIHCHUA
CTOpOHAMHU 0053aTENbCTB M, CJIEJOBATEIbHO, CIOCOOCTBYET YHPOUEHHUIOD U
CTaOMIIBHOCTH TPakIaHCKOTO 000opoTa B 1esioM (ompenenenus ot 5 urons 2001
romga Ne 132-O u Ne 154-O u np.).

WHCTUTYT TOCYJAapCTBEHHOW pETUCTpPAlMM MpPaB Ha HEJIBUKUMOE
UMYIIECTBO ObUT BBEJACH (henepaibHBIM 3aKOHOMATENEM KaK TPU3BAHHBIMN,
cornacHo mnpaBoBod mno3unuu  KonctutyumonHoro Cyna Poccuiickoi

Genepanum, obecreunBaTh NPABOBYIO ONPEACIICHHOCTh B cdepe obopoTa
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HEJABMXKMUMOIO  HMMYIIECTBA, C€ TeM 4YTOOBl YYAaCTHUKU  TPAXKIAAHCKUX
MPaBOOTHOIICHUHA MMEJIM BO3MOXHOCTh B Pa3yMHBbIX MpeAeiax MNpeABUAECTh
MOCJICACTBUA CBOETO MOBEJACHUSA U ObITh YBEPEHHBIMU B HEM3MEHHOCTU CBOETO
opUIMaTBFHO TPU3HAHHOTO CTaTyca, MPHOOPETEHHBIX MpaB W OO0A3aHHOCTEH
(ITocranoBnenune Koncrurynmmonnoro Cyna Poccwmiickoit @enepanmu ot 14 mas
2012 romga Ne 11-IT).

OTOT BBIBOJ BBITEKAECT MPEXKIAE BCEro M3 TMOJOXKEHUN [ paxaaHcKoro
kogekca Poccumiickoit @enepanuu, COMIacHO KOTOPBIM TOCYAApCTBEHHAA
perucTpanusi MpaBa HAa HMYIIECTBO OCYIIECTBISIETCS YMNOJHOMOUYEHHBIM B
COOTBETCTBUM C 3aKOHOM OpraHoM Ha OCHOBE TMPUHLUMIOB MPOBEPKHU
3aKOHHOCTH OCHOBAHUW perucTpanuuu, MNyOJUYHOCTH U JIOCTOBEPHOCTHU
roCyJapCTBEHHOTO PEECTPa; 3apEruCTPUPOBAHHOE MTPABO HA UMYILECTBO MOXKET
OBITh OCIOPEHO TOJbKO B CyJAeOHOM TOpPAAKE, JHUIO, YKa3aHHOE B
roCyJapCTBEHHOM PEECTPE B KAUECTBE MPaBo0OIaAaTeNsl, MPU3HAETCS TAKOBBIM,
MOKa B YCTAHOBJICHHOM 3aKOHOM MOPSJKE B PEECTP HE BHECEHA 3alUCh 00
WHOM; MPU BO3HUKHOBEHUU CHOpPA B OTHOIICHWM 3apETUCTPUPOBAHHOTO MpaBa
JIMII0, KOTOPOE 3HAJIO WM JOJKHO ObLIO 3HATh O HEJOCTOBEPHOCTH JAHHBIX
roCyJapCTBEHHOTO PEECTpa, HE BIPaBE€ CChUIATHCS HA COOTBETCTBYIOIINE
naHHbIe (263a1 BTOpOii myHkTa | 1 myHKT 6 cTaThu 8').

3.2. HenocTOBEpHOCTh JAHHBIX T'OCYJAPCTBEHHOT'O PEECTPA MOXKET OBITh
00YyCJIOBJICHA KaK HEMPAaBOMEPHBIMHU JCHCTBUSMHU CAMOTO PETUCTPUPYIOLIETO
opraHa, Tak W UWHbBIMU oOOcTOsTENbCcTBAMU. MmeHHO mnosTomMy craths 31
«OTBETCTBEHHOCTh MPHU T'OCYAAPCTBEHHOW PErMCTpallUv MPaB HA HEJBUKUMOE
UMYIIIECTBO U CHeJIoOK ¢ HuUM» DenepanbHoro 3akoHa «O rocyaapCTBEHHOMU
pEerucTpalvu TMpaB HAa HEABMIKMMOE HMYIIECTBO U CACJIOK C HUMY
NpeayCMaTpuBaeT, YTO  OPraHbl, OCYUIECTBJAIOIIUE TOCYAAPCTBEHHYIO
PETUCTPALIMIO TPAB, HE HECYT OTBETCTBEHHOCTH 3a 3aKOHHOCTb CJECJIKH, €CJIH
Takas cieika Obljla HOTapHAIbHO YIOCTOBEepeHa (ab3all 4eTBepThId MyHKTA 1).

I[Ipu sToM B cuiy oOlIero mnpaBuja, COMJIACHO KOTOPOMY YOBITKH,

NPUYHMHCHHBIC TIPaKAdaHHHY HWJIH HOPpUIAYCCKOMY JIMIY B PC3YJIbTATc
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HE3aKOHHBIX JeWCTBUM (0e3MeHCTBUA) TOCYAapPCTBEHHBIX OPTaHOB, OPTaHOB
MECTHOTO CaMOYIPABJICHUSA WU JOJKHOCTHBIX JIMI[ 3TUX OPraHoOB, MOJAJIEXkKAT
Bo3MmenieHuto Poccuiickoit ®enepanmeii (crarbu 16 u 1069 'K Poccuiickoit
Oenepanyn), yOBITKM, TPUYWHCHHBIE MO BWHE OpPraHa, OCYIIECTBIIAIONIETO
roCyJapCTBEHHYI0 PETUCTPAlMI0 TMPaB HAa HMYIIECTBO, — MPH HE3AKOHHOM
OTKa3€ B rOCYJIapCTBEHHOW PErUCTpallMy MPAaB HA UMYIIECTBO, MPU YKJIOHEHUU
OT TOCYJApCTBEHHOW pETUCTPAIlMK, BHECEHUH B TOCYJApPCTBEHHBINA peecTp
HE3aKOHHBIX WM HEJOCTOBEPHBIX JIAHHBIX O TMpaBe JUOO MPU HAPYUICHUU
MPEeAYyCMOTPEHHOTO 3aKOHOM MOpPSAKa FOCYyAapCTBEHHON pEerucTpaluu npas Ha
MMYIIECTBO — MOJJICKAT BO3MENIEHHIO 32 cueT kasHbl Poccuiickoit @enepanuu B
MoJTHOM oOBbeMe (TMyHKT 9 cTaTbm 8' TK Poccuiickoii Peneparmu, crathsa 31
®enepanpbHoro 3akoHa «O TroOCyIapCTBEHHOW pEerucTpanvud NOpaB Ha
HEJIBHKUMOE UMYTIIECTBO M CACIIOK C HAMY).

HaszBannbie 3aKOHOTIONIOKEHUA TPUMEHUTEIHHO K cepe perympoBaHUS
nmpaBa COOCTBEHHOCTH W JAPYTHMX BEIIHBIX NMPAaB HAa HEABUXKUMBIC BEIIH, B TOM
YyHUCIe B LensAxX oOecrnedueHus CTaOMIBHOCTH TPaKJaHCKOro o0opoTa,
KOHKPETU3UPYIOT monoxeHue cratbu 53 Koncrutyuuu Poccuiickon denepamnun
O TOM, 4YTO KaXKJbli HMMEET MPaBO HAa BO3MEIICHUE TOCYJAapCTBOM BpEJa,
MPUYUHCHHOTO HE3aKOHHBIMH JCHCTBUAMHM (Wi Oe3leHCTBUEM) OPTaHOB
roCyJapCTBEHHOMN BJIACTH UJIM UX JOJIKHOCTHBIX JIUII.

Mexay TeM yka3aHHBIA MPaBOBOM MEXaHHW3M MOXKET OBITh 3aA€HCTBOBAH
COOCTBEHHUKOM (10OPOCOBECTHBIM TIPUOOpPETATENIeM) HMMYIINECTBA TOJBKO B
ClydasX HE3aKOHHBIX JEHCTBUI PETUCTPUPYIOIIET0 OpraHa, OTBETCTBEHHOCTH 3a
KOTOPbIE HECET TOCYAAPCTBO. DTO cornacyercsa ¢ nozuuuei Esponeiickoro Cyna
MO TpaBaM 4YeJIOBEKa, KOTOPhIA B mocTtaHoBieHHH oT 6 mexadbpsa 2011 roxa mo
neny «l maasimeBa npotus Pocculickoil deaepaium» ykasani, 4To OMIMOKU WU
MpOCUEThl  TOCYAAPCTBEHHBIX  OPraHOB  JOJXKHBI  CJIYXKHThb  BBITOJIEC
3aMHTEPECOBAHHBIX JIUIl, OCOOCHHO MPHW OTCYTCTBHHM HWHBIX KOH(MIUKTYIOIAX

WHTEPECOB; PUCK JIIOOOW OIMMOKH, AOMYIIEHHON TOCYJapCTBEHHBIM OPraHOM,
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JIOJDKHO HECTH TOCYAapCTBO, W OMIMOKH HE MOJKHBI YCTPAHATHCS 3a CUET
3aMHTEPECOBAHHOTO JTUTIA.

Bo Bcex napyrux ciywasx, Korja HWMYMIECTBCHHBIM BpeJ CBA3aH
HUCKJTIOYNTENIFHO C MPOTHBOTIPABHBIMHU JICHCTBUAMH TPETHUX JIWI, — HAPUMED,
JUIl, KOTOPhIE HE WMEIHM TpaBa OTYYXKJAaTh KBAPTHPY IO JAOTOBOPY KYIUTH-
npodaxu (Kak »dTO HWMeENo MecTo B aene Tpaxmaadn B.AKvsaswk wu
[1.H.ITy3pipuHa), T.€. TPUYUHUTENECH Bpeaa, TMNPHU3HAHHBIX TaKOBBIMHU
BCTYNUBINIAM B 3aKOHHYIO CWJIY CYACOHBIM pEIICHHUEM, YCTAaHOBHBIIUM WX
0053aHHOCTh BO3MECTHTh HAHECEHHBIM BpEA, HO C KOTOPHIX TOJYYUTh
B3BICKAHWUE TI0O WCIOJHHUTEILHOMY JOKYMEHTY B TEUCHHE YCTAaHOBJIECHHOTO
3aKOHOM CpOKa HE YIalloch, — TOCYJApCTBO HE HECET HOPUIAYCCKON
(HEeTaTUBHOM) OTBETCTBEHHOCTH 3a MPUYUHCHHBIT COOCTBEHHUKY
(10OpPOCOBECTHOMY MTPHUOOPETATEITIO) UMYITIECTBA BPE/I.

B 10 e Bpemsa, wWMes B BHUAY TapaHTUPOBAHHUE CTAOWUIBHOCTH
rpakJAaHCKOro 000poTa W HEOOXOJAMMOCTh  3alMThl IpaBa  YacTHOH
COOCTBEHHOCTH, TOCYJapCTBO BIpaBe AOOPOBOJBLHO BO3JIOXKWTH HAa ce0S 4acTh
(uHAHCOBOTO OPEMEHM, BHI3BIBAEMOT'0 TAKWUMH HETATHBHBIMHU TOCIICICTBUSIMHU.
NMeHHO U3 3TOro UCXOAWI 3aKOHOIaTeNb, BBOAA DeaepaibHbiM 3aKkoHOM OT 30
nexadpsa 2004 roga Ne 217-®3 B ®enepanbhblii 3akoH «O rocyaapCcTBEHHOM
PErHCTpALMY [PaB HA HEABIKAMOE MMYIIECTBO H CACIOK C HEM» CTathio 31,
3aKPETHUBITYIO HHCTUTYT pazoBoit KOMTICHCAITUH COOCTBEHHUKY
(mobpocoBecTHOMY  TPHUOOpETATEN0)  TAKOTOo  cHenuUUecKOTo  BHUAA
UMYIIECTBA, KaK JKAJIOE MOMEIICHWE, B TOM YKCJIE€ B KAaUeCTBE MaTCPHAITHHOM
rapaHTHW TIpaBa Ha OKWIWIE, W TNPEIHA3HAUCHHOW [JIA CIIydaeB, KOraa
COOCTBEHHUWK IKWJIOTO TIOMEIICHWA HE BIpaBe ero ucrtpedoBaTh OT
N00pOCOBECTHOTO MmpuoOpeTaTeNs, a Takke Korja oT J00pOCOBECTHOTO
npuoOpeTaTesis KUJIOE€ TMOMENICHUE ObIJI0 HUCTPEOOBAHO W €CJIM MO HE
3aBUCSIIAM OT HAX MPUYUHAM B COOTBETCTBHH C BCTYNHUBIITUM B 3aKOHHYIO CHITY
pPEIICHUEM Cy/1a O BO3MEIICHUN UM BPE/a, MPUUMHEHHOTO B PE3YyJIbTaTe YTPAThHI

YKa3aHHOro HMMYIICCTBA, B3bICKAHHC II10 HCIIOJHHUTCJIIBHOMY HJOKYMCHTY HC
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MPOU3BOAUIOCH B T€UEHUE OJHOTO rofa CO AHSA HAadaJla MCUUCIIEHHS CPOKa s
NPEABABICHUAS 3TOTO JOKYMEHTA K UCIOJTHEHHUIO.

Tak, U3 NOACHUTEIPHON 3aMCKU K MPOEKTY yKazaHHOro denepanbHOro
3aKO0HA W ero (PMHAHCOBO-3KOHOMHUYECKOTO OOOCHOBAHMS CIEAYET, UTO, BBOIAA B
NPAaBOBOE€  PEryJIMPOBaHWE  HOPMY,  MPEAYCMaTPUBAIOLIYID  Pa30BYIO
KOMIEHCAMIO 3a c4eT Ka3Hbl Poccumiickonn @enepannu, 3aKOHOIATENb
mpeciieoBanl  IeJb  BO3MEIIEHHWS  COOCTBEHHUKY  (A0OPOCOBECTHOMY
npuoOpeTaTenio) NOTePh, BEI3BAHHBIX YTPATOH MpaBa COOCTBEHHOCTH HA JKUJIOE
NMOMEIIEHUE, HE3aBUCUMO OT BHHBI T'OCYJApCTBa, T.€. TOrJAa, KOrja MpaBo
COOCTBEHHOCTH OBLIO YTPAUYE€HO UM HE MO BUHE PAOOTHUKOB PETHCTPUPYIOLIETO
opraHa, a B pe3yJbTaTe AeWCTBUA TpeTbux jul. [lo MHeHUIO cyObekTa mpasa
3aKOHOJATENIbHOM MHHUIIMATUBBI, OTCYTCTBHE 3(P(PEKTUBHO OEHCTBYIOIIETO
MEXaHU3Ma KOMIEHcAaluu yiepda B TakMX CAydasx SABISIETCS CEPbE3HBIM
¢akTopoM  pucka Ha  pPBIHKE  HEOBMKMMOCTH, a BO3MOXHOCTh C
HE3HAYMTENIbHBIMU (PUHAHCOBBIMHU 3aTpaTaMU YJIYUIIUTh CHUTYalMIO cTaja Obl
CYIIECTBEHHBIM CTUMYJIOM JJii TPHUBJICYCHUS WHBECTUIMA B 3TOT CEKTOP
SKOHOMMKH.

3.3. Kouctutyuunonunsiti Cyn Poccuiickoit @enepanuu B OnpenesicHun OT
25 cenrsibps 2014 roma Ne 2116-O ykasanm, uro myHkr 2 crathi 31
OenepanpHoro 3akoHa «0O TOCYJapCTBEHHOW pEerucTpalMu MpaB Ha
HEJIBMKMMOE MMYIIECTBO M CJEJIIOK C HHMM) HaNpaBJ€H HAa NPEI0CTaBJIEHHUE
JOTMOJHUTEbHBIX ~ TApaHTUHA  3allUThl  MUMYIIECTBEHHbIX  MTpaB  JIMIL,
MEePEUYUCTICHHBIX B MyHKTE | MaHHOW CTaTbW, WU MPU 3TOM HE MPEMATCTBYET
BO3MEILEHUIO BpeAa, NPUUMHEHHOTO JAHHBIM JIMLAM B PE3YJbTAaTe HE3aKOHHBIX
aercTBUil  (0e3aelCcTBUA) TOCYJApCTBEHHBIX OPraHoOB, OPraHOB MECTHOTO
caMOyIpaBlieHusd 7Ju00 MAOJDKHOCTHBIX JHML A3TUX OpraHoB. M3 3toro ixe
MOHUMAaHUs OCHAapUBAEMON HOPMbI UCXOJIMUT B PAAE CIy4YaeB U MPAKTHUKA CYIOB
obuiel ropucaukiuuu, B ToM uuciie Bepxosaoro Cyna Poccuiickoit ®enepainu

(ompenenenue ot 28 Hos0Ops 2011 roga).
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WubiMu  clioBaMu, YKa3aHHbIA MpPaBOBOM MEXAaHU3M HAXOAUT CBOE
o0oCHOBaHMEe He B mnoyiokeHusx crarbu 53 Konctutyuum Poccuiickoit
®enepamun, a B HopMmax crateit 1, 15, 19 u 35 Koncruryuuu Poccuiickoi
denepanun BO B3aUMOCBSA3U ¢ €¢ cTaTbeit 40 U UMeeT CBOCH 1IEbI0 HE MOJIHOE
BO3MEIICHUE MNPUYMHEHHOTO JIMIYy YyiiepOa, a 4YacTUYHYIO KOMIEHCAIUIO
BO3HMKIIINX HETATUBHBIX MOCJIECACTBUNA, CTUMYJHUPOBAHHE ydacTUs B 00OpOTE
KUJIBIX TIOMEIIEHHUN, a B HEKOTOPBIX ClIydasX — TakKXKe JOMOJTHUTEIbHYIO
rapaHTHIO MPaBa HA JKAWIXIIE. [IpH 3TOM, IO cMbIcy craThh 31' demepaapHOro
3akoHa «O rocy1apCTBEHHOW PEruCTpallMy MPaB HA HEJBUKUMOE UMYIIECTBO U
CIICJIOK C HAUM), HEMIPEMEHHBIM YCJIOBHUEM BHITLIATH KOMIIEHCALIMU SABJISETCA TO,
YTO JIMIO TOPEANPUHAIO HEOOXOAMMBIE YCUJMS K  BOCCTAHOBJICHUIO
HApYILICHHOTO TpaBa B OOBIYHOM MOPSAJIKE, HO MO HE 3aBHUCAIIUM OT HETO
00CTOATENBCTBAM HE AOCTUIJIO yCIeXa.

[TonoxxeHua nmaHHOW CTaTbu, TakuM 0O0pa3oM, B CHJY CBOETO
npeaHa3HAUYCHUA HE TpeOyIOT YCTaHOBJICHUA 00CTOATENBCTB,
CBUJETCJILCTBYIOIMMNX O  COBEPIIEHHM  PETUCTPUPYIOIIMMU  OpraHaMu
HEMPABOMEPHBIX JEUCTBUHN, — MOTOOHBIE AESHCTBUS BJIIEKYT OTBETCTBEHHOCTH 3a
Bped, MPUUMHEHHBI TOCYJApCTBCHHBIMH OpraHaMH, OPraHaMud MECTHOTO
CaMOYMPAaBJICHUS, WX JOMKHOCTHBIMHU JIMIIAMH, B COOTBETCTBYIOLIEM
IPa’KIaHCKO-TTPABOBOM MOPSIKE.

He nmpenmnosiaraercss npu 3TOM W KUCCIEIOBAHUE BOMPOCA O MPUBEAIIUX K
yTpaTte  COOCTBEHHHKOM  (OOPOCOBECTHBIM  MPHOOpPETATEIEM)  KHJIOTO
MOMEIICHUs MPABOMEPHBIX JECUCTBUAX PETUCTPUPYIOLIETO OpraHa, H,
cootBercTBeHHO, cratbsi 16' T'K Poccuiickoii denepanuu, peryaupyromas
BOMPOCHl KOMIICHCAIMU 32 MPABOMEPHBIE JEHCTBUSA rOCYAapPCTBEHHBIX OPTraHOB
U OPraHOB MECTHOTO CaMOYIPaBJCHUSA, B JAHHOM CJIyda€ NPUMEHCHUIO HE
MO IJIEKHUT.

Takum 00pa3oM, rocyJapcTBO B YKA3aHHOM CJIyda€ BBICTYNMAET HE Kak
CTOPOHA B OTHOIICHUSIX IOPUANUYECKOA OTBETCTBEHHOCTH, HE KaK MPUUYUHUTEIb

Bpena (uro TpedoBasio OBl MOJHOTO BO3MEIIECHHUS MPUYUHEHHOTO Bpeaa) U HE
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KaK JOJDKHUK TIO JCIMKTHOMY 0053aTeabCTBY, a Kak MyOJM4YHas BIacCTh,
OpraHu3ylollas CUCTeMY KOMIMEHCAIUM 3a cUYeT Ka3Hbl Pocculickoil ®eaepaiuu
COOCTBEHHHUKAM >KHJIOTO TOMEIIEHHUS, KOTOPhIE HE MOTYT €ro uctpedoBaTh OT
T0OpOCOBECTHBIX MpHoOpeTaTeneii, u A0OPOCOBECTHBIM MPUOOpETATENsAM, OT
KOTOPBIX ObIJIO UCTPEOOBAHO JKHUJIOC TTOMEILICHUE.

Ucnone3ys  anis  ompenesiieHWs  MPEAEIOoB  MPaBOBOW  3alUTHI,
npexocTasisiemMoii crateeil 31! ®exmepambHoro 3akona «O rocyIapCTBEHHOM
perucTpanu mpaB Ha HEABHXKMMOE MMYIIECTBO U CACJIOK C HAM» B paMKax
MPaBOOTHOIIICHUH C My OJIMYHO-TTPABOBHIM 3JIEMEHTOM, MMOHATHE
«KOMIICHCAIIMA», 3aKOHOJATEIb YKa3blBaeT Ha TO, YTO OHA MOXET OBITHh Kak
MOJHOM, TAaK W YAaCTUYHOMW, OJHAKO BO BCEX ClIydyasXx TOCyJIapCTBO,
3aMHTEPECOBAHHOE B CTAOWJIBHOCTH TPaXXJaHCKOro 000poTa, B YaCTHOCTHU
000poTa HEABW)KMMOCTH, W OTHOIIECHHH COOCTBEHHOCTH, a TaKXke B
oOecrneyeHnn mpaBa TrpakJaH Ha Kujiulle, OepeT Ha ceOs COOTBETCTBYIOIIECE
¢unrancoBoe 00a3aTenbcTBO. C 3TON TOYKM 3PEHHS yCTAHABIMBAIOININEC JAHHYIO
KOMIICHCAIIMIO  3aKOHOIOJIOKEHHWS HE  BCTYNMalOT B  NPOTHBOpPEUHE C
KOHCTHTYIITMOHHBIMHU TPEOOBAHUSIMH.

4. Konctutyunonueii Cyn Poccuiickoit ®enepaiiuu B psje pelieHui
OIICHMBAJI B KaUe€CTBE HE COOTBETCTBYIOIIECH KOHCTUTYLIMOHHBIM TPeOOBaHHUIM
CUTYaIMIO, KOIJa HETOYHOCTh, HESICHOCTh W HEOMPEACACHHOCTh 3aKOHa
MOPOXKJAIOT  BO3MOXHOCTh  HEOJHO3HAYHOI'O  €ro  HUCTOJIKOBAHUS W,
CJIeA0BATENIbHO, MPOW3BOJBHOTO MPUMEHEHUSA, UYTO BOINPEKH TMPHUHIUIIAM
paBeHCTBA W CHPABEAJHUBOCTH, H3 KOTOPHIX BBITEKAEeT OOpaIleHHOE K
3aKOHOJATENNI0 TpeOOBAaHWE HEABYCMBICICHHOCTH IIPABOBBIX HOPM M HX
COIJIACOBAHHOCTH B CHUCTEME JICHCTBYIOIIETO MPABOBOrO PEryJIUpPOBAHUS,
MPUBOAUT K MPOTHBOPEUHMBON MPABONPUMEHHUTEIIPHOM TPAKTHUKE, OcCIadnseT
rapaHTHH TOCYAApPCTBEHHOM 3alllUThl TpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB
rpaxaaHn (mocranosjaeHus oT 15 uronsg 1999 roma Ne 11-I1, ot 27 mas 2003 rona

Ne 9-IT u ot 27 mas 2008 roma Ne 8-I1).
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4.1. PaccmatpuBaeMble B HACTOSIIEM €€ 3aKOHOTOJIOKEHHUS — MPUTOM
YTO OHW TPECICAYIOT KOHCTHUTYIITMOHHO 3HAUMMBIE IIEIM — HE OTBEUYAIOT
Ha3BAHHBIM KOHCTHTYIIHOHHBIM KPUTEPHUSAM. ODTO TOATBEPKIACTCS TPAKTHKON
WX MTPUMEHEHHS, aHATN3 KOTOPO# CBUAETEIBCTBYET O TOM, YTO CYJbl BO MHOTHX
CIydasiX OTKa3bIBAIOT B YJIOBJICTBOPEHWHM HWCKOBBIX TPEOOBAHWH 3asBUTEINCH,
TPaKTysl 3T 3aKOHOMOJIOKCHHS KaK TOMJICKAIINE NMPUMEHEHUIO TOJIBKO TPH
YCTAHOBJICHUHT (dhaxra HETPaBOMEPHBIX NEWCTBUN KOMTIETEHTHOTO
rOCYyIapCTBEHHOTO OpraHa TPH PETUCTPAIlMHA TPaB Ha XUJI0C TOMEIIECHHE, B
pe3yJbTaTe KOTOPBIX JIUIO JIMIIMIOCH 3TOTO UMYITECTBA. Takoe TOJIKOBAaHUE BO
MHOTOM OOYCIIOBITHBACTCS TEM, 4TO CTAaThsi 31' MOMEIIEHA 3aKOHOIATETCM B
rmaBy V «OTBETCTBEHHOCTh MPH TOCYJAAPCTBEHHOW pPEruUCTpanyi TpaB Ha
HEABMXKUMOE wuMyliecTBO» DeaepanbHoro 3akoHa «O rocyaapCTBEHHOU
pPETUCTPAINH MPaB HAa HEJABMIKUMOE UMYIIECTBO B CACIOK C HUMY.

HeomnpenenennocTs B MOHUMAHWH TIOJIOKEHUH JAHHOW CTaThW, a 3HAYMT,
U B TIPABONMPHUMEHEHWH MOXET BO3HHKATh TAKXKE B CBA3HM C TEM, UTO TCPMHUH
KKOMTICHCANMSA» B  JICHCTBYIONIEM 3aKOHOJATEIIBCTBE  yHOTPEONsIeTCS B
Pa3IMYHBIX 3HAYCHHSAX. KOMIIEHCAIUA MOXKET TMOHHMAThCs KaK CrHocod
BO3MCIICHUS BpeJa B TeX CiydyasX, KOrjJa BpeJ HE TMOAMACTCA TOYHOMY
UCUWCIICHUIO  (HampuMmep,  KOMIIEHCAmWs  MOpPajbHOTO  Bpeda),  Kak
aTbTEPHATHBHBIA  CIIOCOO  BO3MEIICHHWS  OTJACIBHBIX  BUJAO0B  YOBITKOB,
MPETyCMOTPEHHBIX 3aKOHOM (HAmpUMeEp, NMPH HAPYIICHWH HHTEIUICKTYaTbHBIX
mpaB), Kak (opMa B3aUMOPACUETOB MEXKIYy YyYACTHUKAMH HMYIIECTBEHHOTO
obopora (Hampumep, B Cjydae TpEeKpalieHus A0TOBOpa TMOJApsAaa), Kak
nonoHUTEbHAS (mTpadHas) CaHKIUA MOMUMO BO3MEIECHUS BpPENa, a TaKKe
Kak crenudpuueckas 00513aHHOCTD JINIA, HE ABJISIONIETOCS MPUIWHUTEIEM Bpeaa
(HampuMep, TP BO3MENICHUH BpEa, MPUUMHEHHOTO BCJICACTBHE Pa3pyIICHHUS,
MOBPEKICHUSA 00BEKTA KATUTATBHOTO CTPOUTEIIHCTBA).

MHOT03HAaYHOCTh IOPUANIECKOTO TEPMHUHA «KOMIICHCAIMA» HajaraeT Ha
3aKOHOIATeNIs 0053aHHOCTD MCITOIB30BaTh €T0 TAKUM 00pa30oM, UTOOKI TTPaBOBas

~r ~ ~ 1
MpUPOJia Pa30BOM KOMIIEHCAIMHU, YCTAaHOBJACHHOU cTathei 31 dDeaepanbHOTO



17
3akoHa «O rocy1apCTBEHHOW PEruCTpallMy MPaB HA HEJBUKUMOE UMYIIECTBO U
CICJIOK C HHUM», W YCJIOBUA peEaM3alMh TMpaBa HAa Hee ObLJIA TMOHSTHBI
MPaBONPUMEHUTEbHBIM OpraHaMm. B pe3ynbTare HOMYIIEHHOTO 3aKOHOJATEIEM
OTCTYIJICHUA OT NpPaBUJ IOPUAUYECKON TEXHUKU CYIbl B PAJIE CIydacn
OTOXJIECTBJIAINA MPEAYCMOTPECHHBIA JIAHHOW CTAaThE€W NPABOBOM MEXAHU3M C
TeM, KOTOPBIM 3akperjieH B ctathe 31 manHoro deaepaibHOro 3akoHa o0
OTBETCTBEHHOCTH KOMIETEHTHBIX OPraHOB MPHU T'OCYAAPCTBEHHON perucTpauuu
MpaB HA HEJIBUKUMOE UMYIIIECTBO U CHEJIOK C HUM.

4.2. HeonpeneneHHOCTh B MOHUMAHWH MTPABOBOUW MPUPOABl KOMIICHCALINH,
MPeIyCMOTPEHHOM MONOKEeHUAMH cratbl 31' Demepamproro 3akona «O
roCyJapCTBEHHON PErucTpalvy MpaB HAa HEABUXKMUMOE MMYIIECTBO U CHEJOK C
HUM», MOTJia Obl ObITh HE CTOJb OIIYTHUMOMH, €Ciu Obl 3TU MOJIOXKEHUS ObLIU
CBOEBPEMEHHO KOHKPETHU3HUPOBAHBI B MOJA3aKOHHOM aKTE, KacarolIeMcsl MopsaKa
€€ BBITJIATHI.

Kounctutynuonnsiit Cyn Pocculickoit ®enepanuu, oOpaiasich B CBOUX
pPEIICHAAX K MpodeMe BO3I0XKeHUA (PpeaepasbHbIM 3aKOHOM HOPMOTBOPUECKHUX
nosiHoMmounii Ha IlpaBurenscTtBo Poccuiickoit ®enepanuu, KOTOPOE B CHITY
cratbr 115 (wacts 1) Koncrurymun Poccwmiickoit denepanu Ha OCHOBAHUHU H
Bo ucnosHenrne Koncturymun Poccutickoit ®enepanum, heneparbHBIX 3aKOHOB,
HOpMaTuBHBIX  YKa3oB lIpesmpmenta Poccwmiickoit  ®Denepaumm  u3gaet
MOCTAHOBJICHUS U PACMIOPAXKEHUS, 00ECTIEUMBAET UX UCMOJHEHUE, MO TUCPKUBAI,
YTO KOHCTUTYLIMOHHAs 00s3aHHOCTh [IpaButenscrBa Poccuiickoit ®enepainu
M0 TNPUHATHUIO TOCTAHOBJIICHUM B TOPAAKE HCIOJIHCHUA OJIAHKETHBIX HOPM
(dhenepabHBIX 3aKOHOB UMEET ocoboe 3HAUCHUE, OTCYTCTBUE
MPABUTEJILCTBEHHBIX HOPMATHUBHBIX TMPABOBBIX AaKTOB, KOHKPETU3UPYIOIINX
HOPMY 3aKOHA, MPUBOAUT K TOMY, 4YTO HOpMA JINOO HE JEHCTBYET BOMPEKHU BOJIE
3aKOHOJATeNsA, Ju00 TMOPOXKIAET MPOTUBOPEUMBYIO CYACOHYIO TPAKTUKY
(ITocranosnenne ot 14 mas 2009 roga Ne 8-11).

TpeboBanune mnyHKTa 3 CTaThu 31! OenepanpHoro 3akoHa «O

rOCyJIapCTBEHHOW PETUCTPALlMM NMPAB HA HEJIBMIKMMOE UMYILECTBO M CIEJIOK C
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HUMY, oOs3biBatoniero IIpaBurensctBo Poccuiickoit deneparmm pa3zpadoTaTh
MOPAJAOK BBIIJIATHl PA30BOM KOMIMEHCALMM 3a CYeT Ka3Hbl Poccuiickoi
Odenepanuu, 10 CUX MOP HE HCHOJHEHO, HECMOTPS HA TO 4YTO CO JHS €ro
ycranoBieHus ®denepanbabiM 3akoHOM OT 30 mexadbpsa 2004 roma Ne 217-®D3
npouio 0oJjiee ACCATH JIET. DTO OOCTOATENbCTBO CYLIECTBEHHO 3aTPYIAHSAET
peaiM3aldi0 MpaBa Ha Pa30BYKD KOMIICHCALMIO TPa)XXJaHaMH, KOTOPbIC
BBIHYK/JI€HbI MPUOEraTh B COOTBETCTBYIOIIUX CIy4adAX K CyJqeOHOMY MOPAIKY,
XOTS 3aKOHOAATEJIb HE OTPAHUUMI PEATTU3ALMIO JAHHOTO MPaBa UCKIIOUUTEIBHO
CyJeOHOM TpOoLEeayPOH.

5. TakuM o6pasom, momoxenus crateu 31' MdemepampHoro 3akona «O
roCyJapCTBEHHON PErucTpalvy MpaB HAa HEABUXKMUMOE MMYIIECTBO U CHEJOK C
HUM» He co0oTBEeTCTBYIOT KoHcTutynuu Poccuiickoit ®enepaiuu, ee cratbsam 19
(uactp 1), 35 (uactp 1), 40 (wacte 1) u 55 (wacte 3), B TO# Mepe, B KaKOH — C
Y4ETOM HMX MecTa B CTpykType dDenepanbHoro 3akoHa «O rocyaapcTBEHHOU
PETrUCTpaLKU MPaB HA HEBUKUMOE UMYILECTBO U CACIOK C HUM» U TOHUMaHUS
B TPABONPUMEHUTEIBLHON TMPAKTUKE — OSTU TMOJOXKEHUA TNO3BOJAKT CyAaM
OTKa3blBaTh B  BHIIUIATE  Pa30BOM  KOMIEHCAIIMK  J0OPOCOBECTHOMY
MpUOOPETATEIIIO, OT KOTOPOTO ObLJIO UCTPEOOBAHO JKUJIOEC TOMEIIEHHUE, CChIIAsICh
Ha OTCYTCTBHE€ OCHOBAHUW IS TMPUBJCUECHUS TOCYIApPCTBEHHOrO OpraHa K
OTBETCTBEHHOCTH 3a HE3aKOHHBIE neucTBHs (0e37eHCTBUE), CBA3AHHBIC C
NPOU3BOAUBIIENCA UM TOCYJAPCTBEHHOM PETHCTPALMEN MpaB HAa YKa3aHHOE
KUJIO0€ MOMEILCHUE.

HNcxons u3 M3I0KEHHOTO U PYKOBOJICTBYSACH CTAaThsIMH 471, 71, 72, 74,
78

75 , 79 m 100 ®eaepanbHOTO KOHCTUTYUHOHHOr0O 3akoHa «O

>

Koncturymmmonnom Cygae Poccuiickoit ®eaepanmmn», Koncturynuonnsii Cyn

Poccuiickoit ®enepannn
NOCTAaHOBHMI:
1
1. llpuznates mnonoxenus ctatb 31 @DexaepanpbHoro 3akoHa «O

rOCyJIapCTBEHHOW PETUCTPALlMM NMPAB HA HEJIBMIKMMOE UMYILECTBO M CIEJIOK C

HUM» He coorBeTcTByromnMu Konetutyunum Poccuiickoir ®enepannu, ee
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cratbaM 19 (wacte 1), 35 (wacts 1), 40 (wacte 1) u 55 (uacts 3), B TOH Mepe, B
Kakoll ¢ yderom MecTta B CTpyktype DenepanbHoro 3akoHa «O
rOCyJIapCTBEHHOW PETUCTPALlMM NMPAB HA HEJIBMIKMMOE UMYILECTBO M CIEJIOK C
HUM» M TI0 CMBICIY CJIO)KUBIICHCA TPABONPUMEHUTEIIBHON TPAKTUKHA 3TH
MOJI0’)KEHUA HE JOIMYCKAKT BBIIUIATY J0OPOCOBECTHOMY MNPHOOpPETATENO, OT
KOTOpPOTro ObIJI0 MCTPEOOBAHO JKWIJIOE MOMELIEHHWE, Pa30BOM KOMIICHCALMM 32
cuet Ka3Hbl Poccuiickoit denepaumnu — B cilydasx, KOrja 1Mo HE 3aBUCIIIAM OT
HETO MPUYMHAM B COOTBETCTBHHU CO BCTYIMHBIIMM B 3aKOHHYIO CUJIY PEIICHUEM
CyJla O BO3MELICHUM €MY Bpeaa, MPUYMHEHHOTO B PE3YJIbTATE YTPATHl TAKOTO
WMYIIECTBA, B3bICKAHUE MO WCIOJHUTEIBHOMY TOKYMEHTY B TE€YEHUE OJHOTO
rojla co JHS HAayajla UCYHUCJICHUA CPOKa JJId MPEABABICHUA 3TOTO TOKYMEHTA K
WCTIOJIHEHUIO HE MPOU3BOAUIOCH, — MO MOTHBY OTCYTCTBHS OCHOBAaHWW 1A
MPUBJICYEHUA KOMIETEHTHOTO TOCYAAPCTBEHHOTO OPraHa K OTBETCTBEHHOCTH 34
HE3aKOHHBIE ACHCTBUSA (0O€3MEeHCTBHE), CBSA3AHHBIC C TPOU3BOJAUBIICHCS UM
roCyJapCTBEHHOM PETUCTPAllMEN IPAB HA YKA3aHHOE JKUJI0€ MOMEILECHUE.

2. llpaBonpUMEHHUTENIbBHBIC PEIICHUS, B CBSA3M C KOTOPBIMU Tpa)<aaHE
Kus3uk Buktopus AnexkcanaposHa u [ly3sipun [letp Hukonaesuu oOpatuninch B
Koncturymmonnsit Cya Poccuiickoii ®enepanuu, €cid OHM OCHOBAaHbI Ha
nonoxenmsix  cratbu 31" Demepamproro 3akoHa «O  rocymapCTBEHHOM
PETUCTPALINY TIPAB HA HEABMIKUMOE UMYILIECTBO U CACJIOK C HUM» B TOM aCIIEKTE, B
KaKOM OHHM NPHU3HAHbI B HAcTosAmEM [lOCTaHOBIEHMHM HE COOTBETCTBYIOIIMMHA
Konctutyuun Poccuiickoit denepanyn, moaiexkar nepecMoTpy B YCTAHOBIEHHOM
MOPAJIKE, €CIIA IJIA 3TOTO HET UHBIX MPEHATCTBUN.

3. Hacrosmiee [locTaHOBIIEHHE OKOHYATENBHO, HE MOJUICKUAT 00)KaTOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJKHOCTHBIMH JIML[AMH.

4.  Hacrosmee  IloctaHoBieHHUE  MOMJEKUT  HE3AMEAJUTEILHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA

Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
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uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturyumonnsiii Cyj
Poccuiickoit ®eneparuum
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