OINPEJAEJIEHMUNE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

o 3ampocy CIOMCHHCKOTO palioHHOTO cyna Y aMypTckod PecnyOnuku o
MMPOBEPKE KOHCTUTYIIUOHHOCTH MOJ0KEHUH MyHKTOB 4 U 5 4acTH nepBoi
ctatbd 135  VYrosoBHO-mpoleccyalbHOro  kojekca  Poccuiickoit
denepanumn

ropoa Cankr-lleTepOypr 2 anpens 2015 rona

Koncturymonnsiit Cyn Poccuiickoit @enepauuu B coctase [Ipencenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boitnoa, H.C.bonmaps,
I' AT'amxuesa, FO.M./lanmnosa, JI.M.Kapxkosoii, I'.A KXununa, C.M .Kazanuesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MagBpuHa, H.B.MenbHukoBa, 1O.1.Pynkuna, O.C.XoxpsKoBoO#,
B.I" Apocnasuesa,

3aciymiaB  3akimoueHue  cyapbu  FO.M.JlanunoBa, MPOBOAMBIIETO Ha
ocHoBaHuu ctatb 41 deaepaibHOrO  KOHCTUTYIMOHHOTO 3akoHa «O
Koncturynmonnom Cyae Poccuiickoit denepaiun» npeaBapuTEIbHOEC U3YUCHUE

3anpoca CIOMCHHCKOTO palloHHOTO cyna Y AMypTckoi PecnyOnnku,

YCTAHOBHI:

1. B coorBerctBun ¢ uactbto mepBoit crtathu 135 VYIIK Poccuiickoii
deaepaliviv BO3MEIIEHNUE PEA0MIMTUPOBAHHOMY UMYIIIECTBEHHOTO Bpea BKIIIOUACT
B cc04 BO3MEIICHUE CYMM, BBIMJIAYEHHBIX UM 32 OKA3aHHUE IOPHUIUYECKON MOMOIIH
(myHKT 4), ¥ HHBIX PacX0a0B (TIYHKT 5).

KOHCTUTYIMOHHOCTh HA3BAaHHBIX 3aKOHOMOJIOKCHWI B CBOEM 3aIpoce B

Konctutryuuonnsiii  Cyn Poccuiickolt ®enepaumu ocnapuBaetT CrOMCHHCKUH



2

palionHbIN cyn Y amyprckoit PecnyOnuku, ybum npurosopom oT 4 anpena 2014 roaa,
OCTaBJICHHBIM 0€3 W3MEHEHUS ameUIAIUOHHBIM omnpeaesienueM BepxosHoro Cypaa
Yamyprekoit Pecniy6nuku ot 19 utons 2014 roga, rpaxxaanun A.IL ApyTiOHAH ObL1
OMpaBAaH MO OOBUHEHUIO B COBEPIICHUHU NPECTYIICHUHN, NPEyCMOTPEHHBIX YACThIO
TpeThelt crathu 159 YK Poccuiickoit Denepaiinm, B CBA3U C OTCYTCTBHEM B JCSHUU
COCTaBa MPECTYIUICHUS, 32 HUM MTPU3HAHO MPABO HA PEAOUIUTALIMIO U €MY Pa3bICHEH
MOPSAA0K BO3MEIIEHUS BPEAA, CBA3aHHOTO C YTOJIOBHBIM ITPECIICIOBAHUEM.

AILApytionsaH oOpatwics B CIOMCHHCKUI paloOHHBIA Cyln Y IMYpPTCKOM
PecnyOnuku ¢ 3asiBJICHUEM O BO3MEIIICHUM CYMM, YIIJIAYEHHBIX a/IBOKATY 32 OKa3aHUE
IOPUIMUECKOW TOMOIIM; TMPU PACCICNOBAaHMM M CyIAeOHOM pa3OUpaTebCTBE
yrojioBHoro aena — 200 000 pyOnei, mpyu MOArOTOBKE M PACCMOTPEHHH B CyJE €ro
3asBiieHus o peadbunurtanmu — 40 000 pyOnei; ¢ yueTtoM MHAEKCAIMKA O0Ias cymMma
3asBJICHHBIX K BO3MEIIEHHMIO pacxogoB — okojio 250 000 pyGneit. YnpamieHue
denepanbHOTO Ka3HAUEHCTBA MO Y AMYpPTCKOM PecnyOnuke mpeacTaBuiio B Cy CBOH
BO3PAKEHUA, B KOTOPBIX OCHAPUBAETCSA Pa3MEP BO3MEIIECHUSA BpPeda KaK B CBA3H C
HEJIOKA3aHHOCThIO TOHECEHHBIX PACXOJIOB, TAK U B CBSI3U C 3aBBILIICHUEM PAcXOJ0B HA
OIJIaTy TPyJAa aBOKaTa, HE OTBEYAOIIUX TPEOOBAHUAIM PA3yMHOCTH, COPa3MEPHOCTH
U CIIPaBEJIMBOCTH.

CroMcUHCKUH paioHHBIN cya Y amypTckoi PecnyOinku, MpuoCTaHOBUB CBOUM
MOCTaHOBJICHUEM OT 25 nekabpa 2014 roma mnpoOW3BOACTBO MO  3aSBJICHHUIO
A Il Apyttonsana, HanpaBun B Kouctutyumonnsii Cyn Poccuiickoit ®denepanuu
3aMmpoc, B KOTOPOM TPOCHT MPHU3HATh HE COOTBETCTBYIONTUMH CTaThiM § (4acTh 2) |
15 (wacte 4) Konctutymmn Poccuiickoit denepammy myHKTH 4 ¥ 5 9acTH MEepBOM
crateu 135 VIIK Poccuiickoii denepaiiui B TOW Mepe, B KaKOW OHM B CHCTEME
JEHUCTBYIOIIETO MPABOBOTO  PETYJIMPOBAHMA HE TMO3BOJISAIOT  CcyaaM  oOuiei
IOPUCIUKIIMA YMEHBIIATh A0 Pa3yMHbIX MPEIEIOB, HCXOAS W3 NPUHIMUIIOB
COPa3MEPHOCTH M CIPABEUIMBOCTH, MOJUICKAIIYI0 BO3MEIICHUIO W3 OOJKETa B
MOPSAAKE peadbWIUTaluK CyMMYy  JICHEKHBIX CPEACTB, MOTPAYEHHBIX
PEadWIMTUPOBAHHBIM HA OIIATY FOPUANYECKON MOMOIIH.

[To mMHeHMIO 3asBUTENS, B JACUCTBYIOIIEM 3aKOHOJATEIBCTBE OTCYTCTBYET

HpaBOBOfI MCXAaHHU3M IIPOBCPKH AOCTOBCPHOCTH ITOHCCCHHBIX pea6I/IJ'II/ITI/IpOBaHHI>IM
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JIMLIOM PacXOA0B, MPUTOM YTO PACXOJbl HA KOPUAMYECKYIO MOMOIIb ONPEACIIAIOTCA
JVCTIO3UTUBHO U MAKCHUMAJIbHBIM Pa3MEpPOM HE OTPAHUYEHBI, OCTIAPUBAEMBIC HOPMBI,
HE mNpeaycMaTpuBas AWCKPEHHOHHOTO TIOJIHOMOYMS CyJda CHHKAThb pa3Mep
BO3MCIIIEHUS PacxXxoJ0B Ha 3alUTHUKA HA OCHOBE pPa3yMHOCTH (KaK 3TO
MPEAYCMOTPEHO B TPAXKIAHCKOM CYA0TPOU3BOCTBE YacThio TiepBoi ctathu 100 I'TIK
Poccuiickoit deneparuu), MPUBOAAT K HAPYIICHWUIO TMPUHITANIA PABHOW 3aIlATHI
YaCTHOW W TOCYIapCTBEHHOH (hopM COOCTBEHHOCTH W HE COTJIACYIOTCS C
npeueaeHTHOW npaktukoit EBponelickoro Cyna mo mpaBaM ue€IOBEKA, KOTOPBIA B
COOTBETCTBYIOIIMX CJIy4asX CHWKACT CBOMMM MOCTAHOBJIEHUAMM MOJICKAINAEC
BO3MEIICHUIO CYMMbI CYJI€OHBIX PACXOA0B 10 Pa3yMHBIX NPEIETIOB.

2. Konctutymusa Poccuiickoit ®denepany 3akpermigeT IPaBO KaKAO0ro Ha
BO3MEIIIEHUE TOCYJAAPCTBOM Bpea, MPUUUHEHHOTO HE3aKOHHBIMH JACHCTBUAMH (WITH
Oe31eiicTBAEM ) OPTraHOB TOCYJAPCTBEHHOM BJIACTH WJTH MX TOJDKHOCTHBIX JIUIT (CTAThs
53), peanmzamms KOTOPOTO TAPAHTUPYETCS KOHCTHTYITMOHHON OOS3aHHOCTHIO
rocyJapcTsa B Clydae HaApyIICHWS OpraHamMyd MNyOJIMUHON BJAaCTH W UX
JOJKHOCTHBIMM JIMIIAMU TIPaB, OXPAHAEMbIX 3aKOHOM, 00€CMEUMBaTh MOTEPHEBIINM
JIOCTYT K MPABOCYIUIO ¥ KOMIICHCAITMIO MMPUYUHEHHOTO yiepba (cTaths 52), a Takke
rOCYJAPCTBEHHYIO, B TOM 4YHCJI€ CYACOHYIO, 3alUTy MpaB U CBOOOJ 4YEJIOBEKA M
rpaxkaaanHa (cTaTthg 45, wacth 1; craths 46, vactu 1 u 2).

KOHCTUTYLIMOHHBIM TapaHTHUSIM HAXOJAIIErocs Mo CyAeOHOM 3aiuToil mpasa
Ha BO3MEIIICHUE BPEAa, B TOM YHUCJEC MPUUMHEHHOTO HEOOOCHOBAHHBIM YIOJIOBHBIM
MPECICAOBAHUEM, KOPPECIOHIUPYIOT NOJIOKeHWsT KOHBEHIIMM O 3amure Tpas
YeJIOBEKAa M OCHOBHBIX CBOOO (MYHKT 5 ee cTaThd 5, a Takke ctaThs 3 [IpoTokosa No
7 x nanHoi KonBeHnnn) 1 MexXIyHapOIHOTO TIAKTa O TPAXKIAHCKAX M TIOJTUTHYCCKIX
mpaBax (TMOAMYHKT «a» MyHKTa 3 ¢TaTbd 2, MyHKT 5 ctatbu 9 u myHKT 6 ctatem 14),
YTBEPKIAOIIME TMPABO KaXAOr0, KTO CTal »JKEPTBOM HE3aKOHHOTO apecTa,
3aKJIFOUEHUS MOJI CTPAXy WIM Cy/eOHOM OIMOKK, HA KOMIEHCAIUIO U 00sI3aHHOCTh
rocyaapcTBa obecnieunth 3PPEKTUBHBIC CPEACTBA MPABOBOM 3aITUTHl HAPYIICHHBIX
Pas.

2.1. OcHOBBIBAACh Ha MPHUBEACHHBIX NONokeHUAX KoHcTuTymu Poccuiickoit

denepaniud U MEXIYHAPOIHO-TTPaBOBbIX akToB, KoHctuTynmonnsiit Cya Poccniickoi
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Oenepainyu B cBonx noctaHosyieHusx oT 2 maprta 2010 roga Ne 5-IT, ot 19 urons 2011
roaa Ne 18-IT u ot 17 oktsa6ps 2011 roga Ne 22-I1 BeipaboTalt ClEAYIONIUE MPABOBHIE
MTO3ULINH,

OenepalibHbIl  3aKOHOAATENb, KOHKPETU3UPYS KOHCTUTYLIMOHHO-MPABOBOM
MPUHIAI OTBETCTBEHHOCTH TOCYJApCTBAa 32 HE3aKOHHBIC MCHUCTBUA (Oe3aeiicTBHE)
OpPraHOB TOCYJAPCTBEHHOM BJIACTH WM WX JOJKHOCTHBIX JIMI[, YCTAHABJIUBACT
MOPSZIOK W YCJIOBUA BO3MEIICHUS Bpela, MNPUUMHEHHOTO TAKUMH JEHCTBUSIMU
(6ezmetictrem). [Ipm »TOM, MicX0ad M3 HEOOXOAMMOCTH MAaKCHMAJIbHO BO3MOXKHOTO
BO3MEIICHUS Bpea, OH JOJKEH TMPUHUMATh BO BHUMAHME OCOOEHHOCTH
PETYNHPYEMBIX OOIMECTBEHHBIX OTHOIEHHWH W — C YYETOM CICIH(PHKH MPaBOBOTO
cTaTyca JIMll, KOTOPhIM MNPUYMHEH BPE/ MPU YrOJOBHOM MPECICAOBAHUM, — HAPSIAY C
OOILIMMH IPaXk/IaHCKO-TTPABOBBIMY MTPABUJIAMU KOMIICHCALIMK BpPeAa MPeyCcMaTprUBaTh
VOPOILIAKOIINE TMPOLIEAYPY BOCCTAHOBJICHUS MpaB PEaOWIMTUPOBAHHBIX  JIUII
CrielUaibHbie  MyOJUYHO-NIPABOBBIE  MEXAHWU3MbI, OOYCJIOBJIEHHBIE TEM, 4YTO
IpaKJIaHWH, HEOOOCHOBAHHO TMOJIBEPrHYThIi OT MMEHHM TOCYJapCTBA YTOJIOBHOMY
MPECJICIOBAHNIO, HYKAACTCSI B OCOOBIX TApaHTHUAX 3alllUThl CBOMX MpaB. Tem Oojee
YTO MPU PACCMOTPEHHUH BOMPOCA O BO3MEIIEHUHU BPEAa, MPUUMHEHHOTO TPAKIAHUHY B
pe3yabTaTe OMMUOOUYHOTO MPHUBJICUYEHUS K YTOJIOBHOW OTBETCTBEHHOCTH, ACHUCTBYIOT
3akperuicHHbie B ctathe 49 Konctutyuum Poccuiickoii ®enepanum TpeOOBaHMS
MPE3YMIIIUA HEBUHOBHOCTH, UCXO/IA U3 CYIIECTBA KOTOPhIX HA FPaXKJIaHUHA HE MOXKET
ObITh BO3JI0KEHA O0S3aHHOCTh JOKA3bIBAHWA OCHOBAHUMW /Ji1 BO3MEICHHS JAHHOTO
BpE/a, HEMOCPECTBCHHO CBSI3aHHAS C JOKA3bIBAHWEM HEBUHOBHOCTH B COBEPIICHUMN
MPECTYTJICHHUS.

3akperienHbii  tnaBod 18  VIIK  Poccuiickolt ®enepauuu  yrojioBHO-
MPOLIECCYAIbHBIN MOPSAAOK MPU3HAHUS MpaBa HAa BO3MEIICHHE WMYIIECTBEHHOTO
Bpe/a B CBA3U ¢ peadUIMTaIIMEH B COOTBETCTBUH ¢ TpeOoBaHUAMHM cTateit 45,49, 52 n
53 Konctutymmun Poccuiickoii ®enepaniuyi BO BCEX ClIyyadax cCco3/aaeT s
PEaOWIMTUPOBAHHBIX JIMI[ YIPOIICHHBIA IO CPAaBHEHUIO C HCKOBBIM TMOPSIKOM
IPaXKIAHCKOTO CYA0MPOU3BOJICTBA PEKUM NPABOBOM 3aIUTHI, OCBOOOXKAAIOIINN UX OT

6peMeHI/I JIOKA3bIBAHUSI OCHOBAHUU H pasMcpa BOSMCIHICHKA BpCaAad 1 OJHOBPCMCHHO
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MPEAOCTABIIAOIIMI UM  BO3MOXHOCTh Y4YacTBOBAaTh B JIOKA3blBAaHUU 00beMa
KOMIICHCAIIUH.

[Ipu >TOM HEe HCKIIOYAaeTCA MPaBO (heAePATbHOTO 3aKOHOMATENS, YUHTHIBAS
(pMHAHCOBO-PKOHOMHWYECKAE BO3MOXKHOCTA TOCY/IapcTBa W  OCHOBBIBASCH HA
MPUHIMIAX [PABOBOr0 TOCYAApPCTBA, CIPABEMAJIMBOCTH, TyMaHW3Ma, PaBEHCTBA,
YCTAHOBUTH JIOTIOJIHUTENIbHBIE MEPbI COLUATIbHOM MOAJIEPHKKU KAKUX-TUO0 KaTeropui
peaOUIMTUPOBAHHBIX JIMII, HAIPUMEP, KaK 3TO MpeaycMOTpeHo 3akoHoM Poccuiickoi
Oenepatyn ot 18 okTabps 1991 roma Ne 1761-1 «O peabunutauuu KepTs
MOJIATUYECKUX PEMTPECCHINY.

Kpome Toro, kak ykazan Koncturyuuonnsiit Cya Poccuiickoit @enepaiuu B
[ToctanoBnenuu ot 2 mapta 2010 roga Ne 5-IT u B Onpenenennu ot 11 mas 2012 rona
Ne 665-0O, npaBonpuMeHHUTENb B LEAX peaju3aliui BeiTeKaroiiero u3 Konctutymm
Poccuiickoit ®enepaniii MNPUHIKMNA MaKCHUMAJIbHO BO3MOJKHOTO  BO3MEIICHUS
MPUYMHEHHOTO HE3aKOHHBIM YTOJIOBHBIM MPECICIOBAHUEM BpE/la PYKOBOACTBYETCS
MPU PEIICHUM JAHHOTO BOMPOCA KAK MOJIOKEHUSAMH yacTy nepBoi crateu 135 YIIK
Poccuiickoit @enepainu, mpeayCcMaTPpUBAOIIMMU BUAbl COOTBETCTBYIOIIMX BBITIIAT,
TaK M HWHBIMU TIOJIOXKEHUSMU 3aKOHOJATEIbCTBA, YCTAHABJIMBAIOIIUMHU OOIIUE
MPaBUJIa OMPEJCIICHUS pa3Mepa BO3MEIIEHUS Bpeaa.

2.2. Tlo cmbicy mpUBEACHHBIX MpaBoBbix No3uimii Konctutyuumonnoro Cyna
Poccuiickoit ®enepaiyu, cya, paccMaTpyUBaroni TpeOoBaHU PeadUIUTHPOBAHHOTO,
00d3aH B COOTBETCTBMM C OOLIMMU TMpPaBWIAMH JOKAa3biBaHUA YCTAaHOBWTH
MOJICIKAIMN BO3MEILICHUIO Pa3MEP MPUUMHEHHOTO Bpeda, B TOM UHCIIE pa3Mep
(hakTHUECKM TIOHECEHHBIX PACXOJI0B HA OKA3aHWE FOPUAWYECKON oMoy, /s sToro
Cy/1 BIIPABE KaK IO XOJATANHCTBY 3aUMHTEPECOBAHHBIX JIUII, TAK U MO CBOSH MHUIIMATUBE
MOJIYYUTh HEOOXOAUMBIE JOKA3aTeIbCTBA, BKIKOYAS 3aKIIOUECHHUE SKCOepra |
MoKa3aHusi cBuaeTene. [lpu 3ToM MOCKOIbKY Opems JoKa3blBaHWA pa3Mepa
BO3MEIIICHUS HE BO3JIAra€TCsl HA CaMOro peabUIMTUPOBAHHOTO, TOCTOIbKY COMHEHHMS
B 3TOM BOMNPOCE AOJAKHBI TOJIKOBATHCSA B €0 MOJb3Y.

IInenym BepxoBHoro Cyna Poccuiickoit denepanini B TOCTaHOBJICHUH OT 29
HOsi0pst 2011 roma Ne 17 «O mpakThke MPUMEHEHUsS CyJaMd HOPM TIJiaBbl 18

YronoBHO-npoueccyaibHOroO koaekca Poccniickoit denepannu, periaMmeHTHPYIOMINX
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peabUIUTaLMIO B YTOJIOBHOM CYJIONMPOU3BOACTBE» PA3bACHUI, YTO MPU ONPEACTIEHUN
pasMepa CyMM, MOMJIEKAMUX B3bICKAHWIO B MOJIb3y PEeaOWIMTHPOBAHHOIO 3a
OKa3aHUE IOPUINUECKON TTOMOIIH, CYJAaM CAEAYET YUUThIBATh, UTO MOJOKEHHUA YacTH
nepBoit cratbu 50 YIIK Poccuiickoit deaepaiiii HE OTPaHUUMBAIOT KOJIUYECTBO
3aIIIUTHUKOB, KOTOPbIE MOTYT OCYIIECTBJIATh 3AlUTY OJHOTO OOBHHIEMOTO,
MOACYIMMOI0 WJIM OCYKJIEHHOTO; MOJ WHBIMU PACXOJaMH, BO3MEIIEHUE KOTOPBIX
PEadWINTUPOBAHHOMY MPEAYCMOTPEHO MYyHKTOM 5 yacTu nepBoit cratbu 135 3Toro
Konekca, crienyer moHMMaTh B TOM YKCJE PacXo/ibl, MOHECEHHBIE UM B IEJIAX
YCTPAHEHUs1 TMOCJIEACTBMH HE3aKOHHOTO WJIH HEOOOCHOBAHHOTO  YTOJIOBHOTO
MPECIEAOBAHNA, BKIIIOYAs 3aTparThl Ha BO3MEIICHHE PACXOJO0B, CBI3aHHBIX C
PaCCMOTPEHHEM BOMPOCOB PEAOHUIUTALIMM, P 3TOM pa3Mep BO3MELICHHS PacXoJ0B
Ha  OKa3aHUE IOPUJIMYECKOH  MOMOIIM  OMNPEACNACTCS  MOJATBEPKICHHBIMHU
JOKYMEHTAJIbHO JTUOO WHBIMH JI0Ka3aTeILCTBAMH, OTPAXKCHHBIMH B JIeNe, (pakTHIecKn
MOHECEHHBIMU PACXO0JIaMH, HEMOCPEACTBEHHO CBA3AHHBIMU C €€ OCYIICCTBICHUEM
(myakt  15); yuuTHIBas, UTO  YTOJIOBHO-TIPOIECCYaJbHBIM  3aKOHOM  JIJIS
PEadMINTUPOBAHHBIX YCTAHOBJICH YIPOILCHHBIN MO CPABHEHUIO C KCKOBBIM MOPSIKOM
I'PaKAAHCKOTO CYJIOMPOM3BOJACTBA PEKUM MPABOBOH 3aILMThI, OCBOOOKIAIOIIUN UX OT
OpeMeHM JOKa3bIBaHUS OCHOBAHMM M pa3Mepa BO3MEILEHUA UMYIIECTBEHHOTO Bpeaa,
MPU PACCMOTPEHUM TPEOOBAHUIN PEaOMIMTUPOBAHHBIX O BO3MEIICHUM TAKOTO Bpena
Cyll B CJIy4ya€ HEJOCTAaTOYHOCTH JIAHHBIX, MPEJCTABICHHBIX PEAOWMIMTUPOBAHHBIM B
00OCHOBAaHHWE CBOMX TpeOOBAaHUM, OKA3bIBACT €My COJCHCTBHE B COOUpaHUU
JOTIOJTHUTEIBHBIX J0KA3aTENbCTB, HEOOXOAUMBIX MJI PA3pPCIICHUS 3asBICHHBIX UM
TpeboBaHWH, a TPU HEOOXOAUMOCTH W TIPUHAMACT MEPHI K MX coOnpanuio (myHKT 17).

2.3. Takum oOpa3om, nyHkTel 4 u 5 wyactu mnepoit crtateu 135 VIIK
Poccuiickoit denepanuu kak mo cBoeMy OYKBAJIBHOMY CMBICITY, TaK U MO CMBICHY,
MPUIABAEMOMY UM TIPABOMPUMEHUTEIIBHONW MPAKTUKOM, 00SA3bIBAIOT CY/l BKJIIOUUTH B
00bEM BO3MEIIICHHUS MUMYIIECTBEHHOTO BpeAa, MPUUMHEHHOTO PEa0MIMTUPOBAHHOMY
JULY B Pe3ydbTare €ro HE3aKOHHOrO YIrOJOBHOIO MPECIECIOBAHMS, BCE CYMMBI,
(bakTHUECKM BBITUTAUCHHBIC WM 3a OKAa3aHWUE IOPUAMUCCKON TIOMOIHM, a TakKkKe
(bakTHUECKM TIOHECCHHBIE WM 3aTpaThl HA BO3MEIICHWE PACXOJOB, CBA3aHHBIX C

PaccMOTPEHUEM BOTIPOCOB PEaOMTUTALINH.
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Jlannbie HOpMbI B cucTeme npeanucanuii riasel 18 VYIIK Poccuiickoit
deaepaliviv, B KOTOPOI OTCYTCTBYIOT CIIELMAJIBHBIE MTPABUJIA, KOTOPbIE MO3BOJISUTA Obl
CyJly MO CBOEMY YCMOTPEHHUIO YMEHbIIIATh pa3Mep BO3MEIIICHUS Bpeaa MO CPABHEHUIO
C JOKa3aHHbIM B CyACOHOM 3aCelaHhM Pa3MEPOM JECHCTBUTEIBLHO MOHECCHHBIX
pPEaOWINTUPOBAHHBIM JIMIIOM PACXOAOB, TAKXKE BO3JIAaral0T Ha Cyd, a HE Ha
pPEadWINTUPOBAHHOE  JIMIIO  OOS3aHHOCTh MPHUHATH MEPbl MO  COOMPAHMIO
JIOKAQ3aTENbCTB, TIOATBEPHKIAIONTNX pasMep (paKTHISCKH IIOHECEHHBIX PACXOI0B.

ITpu stom mo cmbicny HopMm riaBbl 18 VIIK Poccuiickoit ®enepanuu u ¢
Y4€TOM TOTO TOJIKOBAHUS, KOTOPOE€ TPHUAACTCS UM CYACOHOW MPAKTUKOM,
BO3MCIIECHUIO TOJIEkKAT JIWIh (PaKTHUECKHE PACXOJbl PeaOWIMTHPOBAHHOTO JIUIIA,
KOTOPbIE HEMOCPEJCTBCHHO HAXOAATCS B MPUYMHHO-CIEACTBEHHON CBSI3HM C
OKa3aHWEM €My IOpHANYecKor moMomm. Eciy ke cynom OyAeT yCTaHOBJICHO (B TOM
YUCJI€ HA OCHOBAHUU JOKYMEHTOB, 3aKIFOUEHUN HKCMEPTOB, UHBIX CHEIUAIIMNCTOB U
APYTHX JOKA3aTeNbCTB), YTO 3asABJCHHAS CyMMa TIOHECEHHBIX PacXOJ0B HE
00yCJIOBJICHa JCHUCTBUTEIBHOM CTOMMOCTBIO IOPUAMYECKUX YCIyr B Tpeaesiax
CYILIECTBOBABIINX HA MOMEHT OKAa3aHHs €€ PbIHOUHBIX 3HAUCHHUM, OH MPUCYKIAET K
BO3MEIICHUIO JIMIIb CyMMY, SBJSIBIIYIOCS — C YYE€TOM COBOKYIMHOCTH BCEX
0o0CTOSITENTLCTB  JeNia, oObeMa paloThl, KBaTU(UKANKA CyOBEKTOB OKa3aHWsA
IOPUIMUECKUX YCIIYT, a TakKe TMpaBWia O TOJKOBAHMM COMHEHHUH B MOJb3Y
PeaOUINTUPOBAHHOTO JIMIA — OOBEKTUBHO HEOOXOAUMON U JOCTATOUHOM B JAHHBIX
KOHKPETHbBIX YCJOBUSAX JJIs1 OTUIAThl COOCTBEHHO IOPUINYECKON TOMOIIIH.

2.4. B cBoeM 3anpoce CrOMCUHCKHI paioHHBIN cyq Y aMmypTckod PecryOnvku
YKa3bIBa€T HA HEOOOCHOBAHHBIC C TOUKHM 3PEHUSA MPUHIIMIA PABEHCTBA Pa3IAUUs
MEKIY MPABOBbIM PETYJIUPOBAHUEM BO3MEIIEHUSA PACXOJ0B HA MPEIACTABUTEN:
peadUIMTUPOBAHHOMY JIHITY — 110 TipaBwiiam rasbl 18 VIIK Poccuiickoi ®enepanym,
WHBIM JIMLAM — IO MPaBUJIaM FPAXKIAHCKOTO MPOIECCYATBHOT'O 3aKOHOIATEIbCTRA.

B coorBercTBHM ¢ ['pakmaHCKAM MPOLECCYAIBHBIM KOJIEKCOM Pocchiickoin
deaepaliiv pacxo/ipl CTOPOH HA MPEJACTABUTENIEH BKITIOUAIOTCS B COCTAB U3JIEPKEK U
ABJIAIOTCS] CAMOCTOSITSITHHBIM BHIOM CyIeOHBIX pacxooB (ctateu 88, 94, 100 u gacTh
nepsas cratbr 101). CornmacHo wactu mepsoit crateu 100 sToro Koaekca cropone, B

MOJIb3y KOTOPOW COCTOAJIOCH PEIICHUE CyAa, MO €€ MUChbMEHHOMY XOJATaHCTBY CY/I
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MPUCYKIAEeT C APYrol CTOPOHbI PacXojJbl HA OIJIATy YCIAYr MPEACTaBUTENS B
Pa3yMHBIX Tpeaenax. AHAIOTHYHasd HOpMa coaepkUTcs U B yacTu 2 ctatbu 110 ATIK
Poccuiickoit ®enepaiuu. [Ipu 3TOM CTOPOHOM, MPOUTPABIICH CMOP, MOXKET OBbITh U
rocyJapcTBO.

Konekc Poccuiickoii ®enepaiiviv 00 aAMUHUACTPATUBHBIX MPABOHAPYILICHUAX HE
COJICPKUT CHELUATBHBIX HOPM, KOTOPBIE PErJIaMEHTUPOBAIN Obl MHCTUTYT BO3MEIIEHUS
Bpela, TNPWUMHECHHOTO  HE3AKOHHBIM  MPUBJICYEHHUEM K  aJMUHUCTPATUBHOM
OTBETCTBEHHOCTH, HE BKJIKOYAET paAcXo/bl HA 3alUTHUKA B COCTaB W3JICPKEK MO
aJIMAHUCTPATUBHOMY JIEITY, @ CaMH M3ICP’KKA OTHOCUT Ha cUeT (heIepaIbHOTO OIo/pKeTa
i OIO/PKETa COOTBETCTBYIONIETO cyObekTa Poccmiickoit denepammu (dacth 2 cTaThu
24.7). CxomHoe TPaBOBOE PETYJIMPOBAHWE YCTAHOBJICHO W HajoroBeiM KOmEKCOM
Poccuiickoit ®eaepanmn. B ¢Bs3M ¢ 3TUM pacxoIbl JIMIA, HE3AKOHHO MNPHUBJICYEHHOTO K
aJIMUHHACTPATUBHONW WJIA HAJIOTOBOWM OTBETCTBEHHOCTH, HA OIJIATYy YCIYT 3alllUTHUKA
(IpecTaBUTENS) TIPH PACCMOTPEHUM Jiena 00 aJMUHHACTPATHBHOM WJIA HaJIOTOBOM
MPABOHAPYIIICHWM MOTYT ObITh B3bICKAaHBl C TOCYJIApPCTBA MO OOIIMM MpPaBUIIaM,
npeaycMmoTtpenHbiM ctathedt 1070 'K Poccuiickoit ®@enepaniyu.

N3 storo ucxomut u Ilnenym Bepxosnoro Cyna Poccuiickoii ®enepanuu,
KOTOPbIHA B MyHKTE 26 mocTtaHosjieHus ot 24 mapta 2005 roga Ne 5 «O HekOTOpPbIX
BOIMPOCAX, BO3HUKAWOIMX Yy cynoB npu npumeHeHun Kopaekca Poccuiickoit
Oenepanyn 00 aAMUHUCTPATUBHBIX MPABOHAPYLICHUSAX» YKa3ajl, YTO Pacxojibl Ha
OIJIaTy TPyJa aABOKATa WM WHOTO JIMIIA, YY4aCTBOBABILETO B MPOU3BOJICTBE MO JEY B
KQueCTBE 3alIUTHUKA, HE OTHECEHbl K M3JACPKKaM MO JAeay 00 aaMUHUCTPATUBHOM
MPAaBOHAPYIIEHUHX, TIOCKOJbKY B Cllydae OTKa3a B TMPUBJICYEHUU JIMIA K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH JHMOO YJIOBJIETBOPCHUS €ro KajoObl Ha
MOCTAHOBJICHUE O MPUBJICUYEHUN K AIMUHUCTPATUBHON OTBETCTBEHHOCTH 3TOMY JIUILY
MPUYUHAETCA BPEJ B CBA3M C pacXoJaMH Ha OIUIaTy TpyJa JIMIA, OKa3bIBaBIIETO
IOPUANYECKYIO TTOMOIIb, 3TH pacxojabl Ha ocHoBaHum ctated 15, 1069 u 1070 T'K
Poccuiickoit denepatiuy MOTyT ObITh B3bICKAHbI B TIOJIb3Y 3TOTO JIMIIA 3a CUET CPEACTB
COOTBETCTBYIOLLEH Ka3HBI.

CrnenoBatenibHO, pa3inyus B MPABOBOM PETYJIUPOBAHUU BO3MEIIICHHUS PACXOI0B

Ha 3allIMTHUKA PEaOWJIMTUPOBAHHOMY Jivily no npasuiiam miasel 18 YIIK Poccuiickoit
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Oenepaud M BO3MEMICHHS PACXOJ0B WHBIM JMIAM O TPaBWJIaM APYTUX BHIOB
CYJIOTIPOM3BOACTBA OOYCJIOBJICHBI CHEIU(UKONH PEryJIUPYEMBIX OOIIECTBEHHBIX
OTHOILIEHWHA W HEOOXOAMMOCTHIO TOBBIIICHHOW MyOJIMUHO-MPABOBON 3AllUTHI JIMII,
MOCTPAJABIIAX OT HE3AKOHHOTO U HEOOOCHOBAHHOI'O YTOJIOBHOTO MPECIIEA0OBAHMS.

H3n0xeHHOE HE 03HAYAET, UYTO T'OCYJAPCTBEHHBIE OPraHbl, YYACTBYIOIIHAE B
Jiei€ O BO3MEIICHUM PEeaOUIMTUPOBAHHOMY CYMM, 3aTPAU€HHBIX UM HA OKa3aHUE
IOPUIMYECKON TTOMOIIH, MPUBOJIS TOBOBI O HEOOXOAUMOCTH CHUKEHUA TAKUX CYMM,
JIMIIEHBI BO3MOXKHOCTH JOKA3bIBATh 0OCTOATEIBCTBA, HA KOTOPHIE OHU CCHLIAKOTCS.

3. Takum 00pa3oM, OCIapUBAEMBIE 3aBUTEIEM 3aKOHOMOIOKEHUSA — B CUCTEME
JEHCTBYIOIIETO MPAaBOBOrO PErYJIUPOBAHUSA, B TOM UUCIE MPU OTCYTCTBUU B riase 18
VIIK Poccuiickoit @eaepaniui crelMaibHbIX MPABUJI, KOTOPHIE MO3BOJISIN Obl CYy
M0 CBOEMY YCMOTPEHHUIO YMEHBIIATh pPa3Mep BO3MEIICHUS Bpela HCXOId W3
JOKa3aHHOTO B CYAEOHOM 3aceaHuM pa3Mepa JACUCTBUTEIBHO IMOHECEHHBIX
PEaOWINTUPOBAHHBIM JIMIIOM PAcXOJ0B, WU C YYETOM MPHUBEACHHBIX MPABOBBIX
no3unui, chopmyaupoBanHbex KoracturynmmonabiM Cynom Poccmiickoit deneparmm
B €r0 PElIEHUAX, — HE COJAEPKAT HEOINPENECICHHOCTH B BOIPOCE O COOTBETCTBUM
Konctutynun Poccuiickoit ®Denepaumu: 3TH 3aKOHOIMOJOKEHUSA HAMPABJICHBI HA
BBIMIOJIHCHUE TOCYJAPCTBOM CBOEH KOHCTHUTYLIMOHHO-TIPABOBOM OOSI3aHHOCTH 110
MOJIHOMY  BO3MEIICHUIO BpeAa, MNPUUYMHEHHOTO PEabWIUTUPOBAHHOMY  JIUILY
aercTBuAMU (WM OE37AeHCTBHEM) OpPraHOB TOCYNAPCTBEHHOW BIACTH JIMOO WX
JOJKHOCTHBIX JIML[ B XOAE€ YTOJIOBHOTO MPECJCAOBAHUA U HE MOTYT PACUEHUBATHCA
KaK HapylIarome 00IenprU3HAHHbIC TPUHLIMIBI 1 HOPMbl MEXKIYHAPOIHOTO MpaBa 1
MEXKIYyHApOAaHble NOroBopbl Poccmiickoi denepannu, a TakKe NPUHLUIT PAaBHOU
3aIUTHl YaCTHOW M TOCYAAPCTBEHHOM (hOPM COOCTBEHHOCTH.

[Tpusenennusie mnpaBoBbie mno3uimu Konctutynmonnoro Cyna Poccuiickoit
Qenepaiii  COXPAHAIOT CBOKO CHILy, a NOTOMY JIA Pa3pelleHHs MOCTaBIECHHOTO
3adBUTEJIEM BOMpoca He TpeOyeTcs BBHIHECEHWE WTOrOBOIO PEIICHUS B BUIE
ITOCTAHOBJICHHA.

Hcexons u3 u3n0KeHHOTO U PYKOBOJCTBYACh MYHKTOM 2 CTaThu 43 M 4acThIO

nepgod  crarbm 79  @epepaibHOrO  KOHCTUTYIMOHHOro  3akoHa  «O
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Koncturymmmonnom Cyae Poccuiickoit ®epnepaiuny», Konctutyimonnsii Cyg

Poccuiickoit ®eneparuum

OMpPEenCIHN:

1. Ilpusznars 3ampoc CIOMCHHCKOTO paOHHOTO cyaa YIMYPTCKOH
PecnyOnmvkn He TOAJICKAIUM JAJIBHEHIIIEMY PACCMOTPEHUIO B  3aCEaHUU
Koncturymonnoro Cyaa Poccuiickoii @enepanyu, NOCKONbKY A pa3pelieHUs
MOCTABJIEHHOTO 3asBUTEJIEM BOIpOCa HE Tpedyercs BBIHECCHUE
MPEAYCMOTPEHHOTO cTaTtheil 71 DenepanbHOrO0 KOHCTUTYHHOHHOro 3akoHa «O
Koncturymmmonnom Cyne Poccutickoit @enepaiiiny UTOrOBOrO PEIICHUS B BUJIC
MOCTAHOBJICHUS.

2. Omnpenenenne Koncturyumonnoro Cyaa Poccuiickoit denepanuu 1o
JAHHOMY 3aMpOCy OKOHYATEJIbHO U 00XKAJOBAHUIO HE TIOJICIKHT.

3.  Hacrosmee  OnpenesieHne  MOMJICKUT  OMYOJIMKOBAHUIO  Ha
«OdurmanpbHOM HHTEPHET-TIOPTAjIe MPaBOBOW WHOOPMAITUm) (Www.pravo.gov.ru)
u B «Bectauke Konctutynnonnoro Cyaa Poccutickoit @eneparumy.

[Ipencenarenn
Koncturymonnoro Cyna
Poccwuiickoit ®eaepanmun B./1.30pbkuH

Ne 708-O




