POCCUVICKAS] ®EJIEPALIAA
O®EJIEPAJBHBINA 3AKOH

O BHeceHHH H3MeHEHHUH B YacTh nepBylo I'paxranckoro koaekca
Poccniickoi @enepanuu

[Mpurst I'ocynapcrsenHoi Jlymoit 25 despars 2015 roga
Ono6pen CoBeToM demepauuu 4 mapra 2015 ropga
Cratpa 1

Brectn B wacte nepByro I'paxnanckoro xozxekca Poccuiickoit @enepaiun
(Cobpanue 3axkonomarensctBa Poccuiickoit @eneparmm, 1994, Ne 32, cr. 3301,
2002, Ne 48, ct. 4737; 2003, Ne 2, ct. 167; 2005, Ne 1, cr. 39; 2007, Ne 27,
cT. 3213; Ne 31, c1. 3993; Ne 41, c1. 4845; 2008, Ne 30, cr. 3616; 2009, Neo 1,
cr. 14; 2011, Ne 49, ct. 7041; Ne 50, ct. 7347; 2013, Ne 51, ct. 6687; 2014,
Ne 11, e1. 1100; Ne 19, ct. 2304) cnenyromime n3MEeHEHUS:

1) B cratee 123':

a) B IMyHKTe 1:

a03all mepBBIi U3II0KUATH B CIEAYIOIIEH pelakiuu:

i

2 10002



«1. Eciiu mHOE He MpeayCMOTPEHO 3aKOHOM HJIM MHBIM IIPABOBLIM aKTOM, K
UCKJTIOUUTEIGHOM KOMIIETEHIMH BBICHIEr0 KOJUIErHANBHOrO oprana ¢oHaa
OTHOCSTCH:»,

ab3a1 IATHIA JOIOJIHUTH CJIOBAMH «, 3a HCKIIOYCHHEM CIIydaeB, Koraa
yctaBoM (OHA IPUHATHE pEIIeHU 10 yKa3aHHBIM BOIIPOCAM OTHECEHO K
KOMIIETEHI[MM HHBIX KOJJIETHAIBHBIX OPTaHOB (hOHIA;

6) B myHkTe 2:

ab3aIl TIepBBIf M3JI0XKUTH B CJIEAYIOLIeH pelaKkLUu:

«2. Bpicuiuii KoJuUTerHallbHBIA opraH ¢oHAa u30upaer exXHHONHYHBIN
UCIIOJTHUTEIbHBIN opraH ¢oHna (mpeicenartels, I'eHEpaJbHOIO IHUpEKTOopa H
T.JI.) ¥ MOXET Ha3HAUYUTh KOJUIETHMAJbHBI WCIOJHUTENbHBIN opran QoHaa
(mpaBiieHMe) WM WHOW KOJUIETHANBbHBIA opraH (OHAa, €ClHH 3aKOHOM HIIH
JIPYTUM [paBOBBIM aKTOM YyKa3aHHbIe IIOJTHOMOYMS He OTHECeHBl K
KOMITETEHIINH yapenuTeis Gouma.»;

B ab3alle BTOPOM CIIOBa «EIWHONMYHOIO U (WIH) KOJUIETHMAIBHOIO
HCITOJIHUTENBHBIX» 3aMEHHUTH CJIOBAMHM «EIMHOJMYHOI'O0 HCIIOJHUTEILHOIO H
(Wn) KOJUIErHaTbHBIXY;

2) B cratbe 206:

a) coBO «/[0MKHHK» 3aMEHHUTH CIIOBaMH « 1. JIOIDKHHKY;

6) DOTIOJIHUTE TIYHKTOM 2 CIEIYIOIEro COAepKaHuUs:



«2. Ecnim mo HCTedeHHMW CpOKa MCKOBOHM NaBHOCTU AOJDKHUK HJIM HHOE
00si3aHHOE JIMIIO [IPU3HAET B NMUCbMEHHOM (hopMe CBOU HOINT, TeUeHHE UCKOBOMH
JTAaBHOCTH HAYMHAETCS 3aHOBO.»;

3) B HaMMEHOBAHWH IMIaBbl 21 CIIOBA «M CTOPOHBD» HCKIIOYUTD;

4) ctarpro 307 U3JI0XKHUTE B CIELYIOIIEN PelaKIyu:

«Crtatbs 307. IlonsiTHe 00s13aTeIbCTBA

1. B cuny o0s3aTenscTBa OJHO JUIO (JOJDKHUK) 00S3aHO COBEPIIHTH B
T0JIB3Y JAPYroro Jula (KpeauTopa) omnpelelieHHoe NeHCTBHe, KaK TO: IepenaTh
HUMYIIECTBO, BBITTOJIHUTH PadoTy, 0Ka3aTh yCJIYTY, BHECTH BKJIaJ B COBMECTHYIO
JeSITETbHOCTD, YIUIATUTh JEHBIU U T.I., MO0 BO3IEPKATHCS OT ONPENEICHHOIO
JeHCTBHUS, a KpeJUTOp MMEeT IIPaBo TpeboBaTh OT JOJDKHHUKA HCIIONHEHUS €ro
0053aHHOCTH.

2. O6s3aTesIbcTBa BOZHUKAIOT U3 IOTOBOPOB U IPYTUX CHEIOK, BCIIEICTBUE
OPUYMHEHUS Bpea, BCJIEICTBHE HEOCHOBATENLHOTO OOOrallleHHs, a TaKXe W3
MHBIX OCHOBaHHM, yKa3aHHBIX B HacTosimeM Komekce.

3. Ilpu ycTaHOBJIEHHH, MCIONHEHUH OOA3aTEIbCTBA M IIOCIE €ro
IpeKpalleHusi CTOPOHBI 00s3aHbI JeCTBOBAaTh JOOPOCOBECTHO, YUUThIBAS [TPaBa
UM 3aKOHHBIE HHTEPECHl JAPYr JApyra, B3aWMHO OKas3biBas HeoOXoguMoe
cozfefcTBYE I JOCTHXKEHUS Ll 00513aTeNbCTBa, & TAKXKe MPEIOCTABIISS APYT
APYTY HEOOXOAMMYIO HH(OPMALIHIO.»;

5) nomonHUTE cTaThelt 307 crrexyromero COIepIKaHUS:
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«Crates 307'. IpuMenenue 06X No10KeHNH 06 00513aTe/ILCTBAX

1. K o0ssarenscTBaM, BO3HHUKIIMM W3 JIOrOBOpa  (JIOTOBOPHBIM
o0s3arenscTBaM), o0mue TOJOKeHHs 00 o00s3aTenbcTBaX — (HACTOSIIUM
mojpasziell) MNPUMEHSIOTCS, €CIM HHOE He IPedyCMOTPEHO MpaBHiIaMu 00
OTIE/IbHBIX BHAAX JOTOBOPOB, colepxaiuMucs B HactosimeM Konekce U HHBIX
3aKOHaX, a IIp¥ OTCYTCTBHHM TaKMX CIEIHaJbHBIX IIpaBHJI — OOMKUMHU
HOJIOKEHUIMH O foroBope (moapazaesn 2 pasaena III).

2. K obs3arenscTBaM BClieICTBHE PUYMHEHUS Bpella ¥ K 00s13aTebCTBaM
BCIIE[ICTBME HEOCHOBATEIBLHOrO  oboramenuss oOIuMe MONOXKeHHs 00
o0s3aTesbCTBaX (HACTOSUIMM TOApa3zien) NPUMEHSIOTCA, €CIH HMHOe He
IPEIyCMOTPEHO COOTBETCTBEHHO IpaBmiamMu TriaB 59 u 60 Hacrosmero
Konekca miy He BBITEKAET U3 CYNIECTBA COOTBETCTBYIOIIMX OTHOMIEHH.

3. TlockoipKy WHOE HE YCTaHOBIEHO HacTosmuM KoIeKcoM, HHEIMH
3aKOHAMH WM HE BBITEKaeT M3 CYINECTBA COOTBETCTBYIOIIUX OTHOIIEHUH,
obumme nosioxeHus o0 o0f3aTeNbCTBaX (HACTOSIIUM MMopa3ier) IPUMEHSIOTCS
K TpeOOBaHUAM:

1) BO3HUKIINM U3 KOPIOPATHUBHBIX OTHOIIEHHH (r1aBa 4);

2) CBS3aHHBIM C IIPUMEHEHUEM MOCTENCTBUN HeleHCTBUTEILHOCTH CIETKU
(maparpad 2 riassl 9).»;

6) rnasy 21 nononHuTs craThaMu 308" — 308’ crenyromero COJIEp KaHUS:



«Crarbs 308", AJIbTepHATHBHOE 00513aTe/1LCTBO

1. AnbTepHATHBHBIM NPHU3HAETCS 0053aTeNbCTBO, M0 KOTOPOMY HOJDKHHK
00513aH COBEPIINTH OJJHO U3 ABYX WIIH HECKOJBKUX AECUCTBHU (BO3AEPHKATHCA OT
COBepIlIeHHs JeHCTBUH), BHIOOp MEXAY KOTOPHIMU NPHUHALIEKUT LODKHHKY,
€CJIM 3aKOHOM, MHBIMH IPABOBBIMH aKTaMH WJIM JOTOBOPOM IpaBO BbhiOOpa He
IIPEIOCTaBICHO KPEAUTOPY UK TPEThEMY JIHILY.

2. C moMeHTa, KOr/a JOJDKHUK (KpemauTop, TPEeThe JIMLO) OCYIIECTBHI
BBIOOD, 0053aTENILCTBO NepecTaeT ObITh allbTePHATHUBHBIM.

Cratbs 308%. ®aKyJbTaTHBHOE 00S32TENLCTBO

(akynbTaTHBHBIM TPU3HAETCS 0053aTeNbCTBO, MO KOTOPOMY HOJDKHUKY
NPeJoCTaBIsIeTCss  NPaBO  3aMEHUTh OCHOBHOE  HCIOJHEHWE  JIPYTuM
(bakynbTaTUBHBIM) UCITOJTHEHHEM, MpeyCMOTPEHHBIM YCIIOBUSIMH
obsi3arenbeTBa. B cinydae, eciau JO/DKHUK OCYIIECTBIISIET CBOE MIPaBo Ha 3aMeHy
UCTIOJIHEHHUS, IIPEeyCMOTPEHHOr0 YCIOBUSAMU 0053aTeIbCTBA, KpeOUTOp 00s13aH
IPUHATH OT AOJDKHHUKA COOTBETCTBYIOIIEE UCTIOTHEHHE 110 00513aTeIhCTRY.

Crarbst 308°. 3amuTa npaB KpeaAHTOpa 1O 065132 TENbCTBY

1. B ciy4yae HEHCIIOIIHEHUS HNODKHUKOM 00s3aTeabCTBA KPEAUTOp BIIpaBe
TpebOBaTh MO CyINy HCIIOJIHEHUs o00s3aTesNbcTBA B HATYpe, €ClId HHOE He
IpefyCMOTpPeHO HacTosmuM KoIeKCcoM, MHBIMM 3aKOHaMM WIH JOTOBOPOM
1100 He BhITEKAET U3 cyliecTBa obs3arenberBa. Cyr 1o TpeGOBaHUIO KpeauTopa

BIIpaBe IIPUCYAUTH B €ro IOJB3Y AEHEXHYyI0 cymMMy (IIyHKT 1 crareu 330) Ha



cllydail HEeUCTIOTHEeHHs yKa3aHHOro CyAe0HOro akra B pa3MepE, ONpeeieMoM
CYyIOM Ha OCHOBE MPHHILMIOB CHPaBEJIUBOCTH, COPa3sMEPHOCTH H
HEJIOIyCTHMOCTH M3BJICYCHHASL BBITOJIBI U3 HE3aKOHHOTO WA
HeJ00pOCOBECTHOTO ITOBeIeHUS (IIyHKT 4 cTaThu 1).

2. 3am@ra KpeIWTOpPOM CBOMX IIpaB B COOTBETCTBMM C IIyHKTOM |
HACTOSAIIEH cTaTbd He OCBOOOXKIAeT JO/HKHHKA OT OTBETCTBEHHOCTH 34
HEHCIIOJIHEHHE M HeHaJIe)xallee UCTIoHeHHe 00g3aTenbeTBa (rasa 25).»;

7) B crathe 309 ciioBa «IeI0BOTO 000pOTa» UCKIHOYUTE;

8) IOMOJIHUATD CTAThSIMU 309! u 309 CJIEYIOILETO COEPKaAHUS:

«Cratbst 309'. CornamenHne KpeJuToOpoB 0 MOpPSIIKE YAOBJIETBOPEHHS
UX TpeGoBaHHMH K JOJLKHUKY

1. Mexny xpeauropaMM OIHOIO  JOJDKHHKA TI0  OJHOPOIHBIM
00sg3aTenbCTBAM  MOXKET OBITh  3aKIIOYEHO  COTJIAllleHHe O  [TOpSIKe
YAOBJIETBOPEHHUS UX TpeOOBaHUH K JOJDKHUKY, B TOM YHCIE 00 0OUEPEeHOCTH UX
YAOBJIETBOPEHUS M O HENPONOPLUOHAIBHOCTH PACIPEEeICHHS HCIIOJTHEHHS.
CropoHBl yKa3aHHOro COTJAllleHUs O00s3aHBl HE COBeplIaTh JeHCTBHS,
HalpaBjIeHHBIE Ha MOJyYeHHE WCIOJHEHUsS OT JOJDKHUKA, B HapyIIEHHE
YCIIOBHM YKa3aHHOT'O COTJIallIeHUs.

2. Hcnonnenue, MOgy4YeHHOE OT [OJDKHHKA OJHHM W3 KPEIUTOPOB B
HapylUIeHWe YCIOBHH COMJIAIIEHHWA MEXIy KpeauTopaMd O IOpsAIKe
YAOBIETBOPEHHS UX TPeOOBAHUH K JOJDKHMKY, HOICKHUT Iepeiade KpeauTopy

0 JpyroMy o0s3aTelnbCcTBY B COOTBETCTBUH C YCJIOBHAMH YKa3aHHOTO



cornmamenus. K KpeauTopy, KOTOpBIH Ilepefall IOJIYy4YEeHHOE OT [OJDKHHKA
UCIIOJIHEHHE APYrOMY KpEeIWTOpy, IEepeXoJuT TpeboBaHHE IIOCHEIHETO K
JOJDKHHKY B COOTBETCTBYIOILIEH YaCTH.

3. CornaitieHre KpeJUuTOpOB O MOPSJIKE yIOBICTBOPEHUs UX TpeOOBaHUH K
JIOJDKHUKY He CO37aeT OOs3aHHOCTeH AN JWIl, He Y4YacTBYIOIIMX B HEM B
Ka4ecTBEe CTOPOH, B TOM 4HKCIe A5 Ao/DKHUKA (cTaTbs 308).

Cratbs 309°. Pacxoabl Ha HCNOJIHEHHe 065132 Te/ILCTBA

JIOTDKHUMK HeceT pacxobl Ha HCIOJIHEHHE 00s3aTeNbCcTBa, €CJIM MHOE He
TPeIyCMOTPEHO 3aKOHOM, MHBIMHU IIPABOBBIMU aKTaMH KJIM JOTOBOPOM MO0 HE
BBITEKAeT U3 CyllecTBa 00s3aTeNbCTBA, OOBIYaeB WIM JPYTruX OOBIYHO
HpeABSBIISIEMBIX TPEOOBAHUMN. »;

9) crarbro 310 U3NOXKUTH B CHENYIOIICH pelaKIIuu:

«Cratps  310. HepomycTHMOCTH OJHOCTOPOHHEr0 OTKa3a oOT
HCHOJTHEHHHA 00513aTe/IbCTBA

1. OTHOCTOPOHHMI OTKa3 OT MCIIOJHEHUs 00513aTe/IbCTBA M OJIHOCTOPOHHEE
U3MEHEHHE €ro YCIOBHH He JOIyCKAalTCs, 3a HCKIIOYEHHEM CIIy4aes,
IPeAyCMOTPEHHbIX HacTosumM KoJekcoMm, NPYrUMH 3aKOHAMH HJIM HMHBIMU
TIPaBOBBIMU aKTaMH.

2. OnmHOCTOpOHHEe W3MEHEHHE YCIOBHH 00s3aTelbCcTBa, CBA3AHHOTO C
OCYILIECTBJICHUEM BCEMH €0 CTOPOHAMH IPEIIPUHUMATENLCKON JeSTeIbHOCTH,

uimn OI[HOCTOPOHHI/Iﬁ OTKa3 OT UCIIOJIHEHHMS 3TOro 00s13aTe/IbcTBa JOITYCKAaeTCsA B



ClIydYasX, IPeIyCMOTPEeHHBIX HacTosmuM KomekcoMm, IOpPyrMMH 3aKOHaMH,
HMHBIMH TIPABOBBIMH aKTaMU UJIM JOTOBOPOM.

B ciyyae, eciu ucnonHeHHe 00A3aTENIbCTBA CBA3aHO C OCYLIECTBIEHHEM
IpEANPUHAMATENIECKON JIeITeNIbHOCTH HE BCEMH €ro CTOpOHAaMH, IIpaBO Ha
OJHOCTOPOHHEE M3MEHEHHe ero YCJIOBUH WIM OTKa3 OT HCIOJHEHHMs
00s13aTeNbCTBA MOXKET OBITh IPEHOCTABIEHO JTOTOBOPOM JHIIL CTOpOHE, He
OCYIIECTBIIAIONIEH TNPeATIPUHAMATEIBCKON NEeATEIbHOCTH, 3a MCKIIOYEHHEM
cllydaeB, KOTJa 3aKOHOM WM HMHBIM IIPaBOBBIM aKTOM IIPEAyCMOTpEHa
BO3MOXHOCTH IIPEAOCTaBICHUS JOTOBOPOM TaKOT'O MpaBa APyroi CTOPOHE.

3. IlpenycmotpenHoe HactosmuM KopekcoM, IpyruM 3aKOHOM, HHBIM
IpaBOBbIM aKTOM WJIM [OTOBOPOM IIpaBO Ha OJHOCTOPOHHHH OTKa3 oOT
UCIIOJIHEHUS 0053aTeNbCTBa, CBA3aHHOIO C OCYIIECTBICHHEM €ro CTOPOHAMH
HpeANpUHUMATENFCKON [IeATENbHOCTH, WM Ha OJHOCTOPOHHEE HW3MEHEeHHe
yCHOBUIl Takoro 00S3aTeilbCTBA MOMKET OBITH OOYCIOBIEHO ITO COTJIAIICHHIO
CTOPOH HEOOXOJUMOCTHIO BBITUIATHI OIPENSTIeHHON JIeHEKHON CYMMBI APYroi
CTOpOHE 0053aTeIbCTBA. »;

10) B ctatbe 311 cioBa «1el10BOro 000pOTay UCKIIOYHTE;

11) B cratee 312:

a) cinoBo «Ecmm» 3ameHuTh cinoBamu «1. Ecmmy», cioBa «IenoBoro
000pOTa» UCKITIOUHUTE;

0) IOMONHUTD ITYHKTOM 2 CIIEIYIOIIET0 COAePIKaHMS:



«2. Ecmm mpencraBuTenbs KpeAuTOpa JeMcTByeT Ha  OCHOBAaHMH
MOJTHOMOYHUH, COoAepX alluxcs B JOKYMEHTE, KOTOpBIA COBEpIIEH B NPOCTOH
IUCHMEHHOM dopMe, HOJDKHUK BIpaBe HE UCIOIHATH 00sA3aTeNIbcTBO JaHHOMY
MOpeACTaBUTENIO [0 IIONYYeHHs IOATBEPXKAEHUS ero II0JHOMOYMH OT
MPEeACTaBIAeMOr0, B  YacTHOCTH JO0 IPEABSBICHHUS IpeACTaBUTENEM
JIOBEPEHHOCTH, YIOCTOBEPEHHOW HOTApHANbHO, 33 HCKIIIOUEHHUEM CIy4aes,
yKa3aHHBIX B 3aKOHE, NTHOO ciydaeB, KOrja MHUCbMEHHOE YITOJIHOMOYME OBLIO
NPEeACTaBIECHO KPEAUTOPOM HENOCPEICTBEHHO NODKHUKY (ITyHKT 3 cTathu 185)
WM KOIJa IIOJIHOMOYMS IIPe[CTAaBUTENs KPEAUTOpa COIEPXKaTcs B JOTOBOpE
MEXIY KpeOJUTOPOM H JOJDKHHAKOM (ITyHKT 4 ctaTeu 185).»;

12) cratero 313 u310XKUTH B CIAEAYIONIEH peIaKIIHHT:

«Cratpdg 313. UcnosiHeHHe 06513aTe1LCTBA TPETHHM JIHIOM

1. Kpenurop 00s3aH NpUHATE UCIIOJHEHUE, MPEIIOKEHHOE 33 JIOJKHHUKA
TPETbUM JIUIIOM, €CJIH HCIIOJTHEHHE 0053aTeNhCTBA BO3JIOKEHO HOIKHUKOM Ha
yKa3aHHO€ TPEThe JTHIIO.

2. Ecnu BOIDKHUK He BO3JIarall UCIOJIHEHNE 0053aTeIbCTBa Ha TPEThe JIHIIO,
KpenuTop 00s3aH MPUHATH HCIOJTHEHUE, NPENJIOKEHHOe 3a MODKHUKA TaKUM
TPETHUM JIMLIOM, B CIESAYIOUIUX CITyqasix:

1) MOMKHUKOM  JIONyIIEeHAa IIPOCPOYKA  KCIOJHEHHS  JEHEXKHOTO

00513aTeIbCTBA;
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2) Takoe TpeThe JIHUIO IMO/IBEpPraeTcsl OMaCHOCTU yTpaTUTh CBOE IpaBO Ha
UMYILECTBO JTOJDKHUKA BCIICACTBUE 00palleHUs B3BICKAaHUS Ha 3TO UMYILECTBO.

3. Kpemutop He o00s3aH TNpHHAMATH HUCIOJNHEHHE, IIPEAJIOKEHHOE 34
JTODKHUKA TPETHUM JIMI[OM, ©CJIH U3 3aKOHA, MHBIX IIPAaBOBBIX aKTOB, YCIIOBHH
o0si3aTesbcTBa HJIM €r0  CyIIecTBa  BBITEKaeT 0053aHHOCTb [OJDKHHKA
UCTIONTHHUTE 0053aTeNbCTBO JINYHO.

4. B cimydasix, eciid B COOTBETCTBHH C HACTOSLIEH CTaThed AOIyCKaercs
UCTIOJIHEHUE 00s3aTenbcTBA TPETbUM JIMLOM, OHO BIpaBe MCIOJIHHUTH
00s13aTebCTBO TaKXKe IOCPEACTBOM BHECEHMS J0Jra B JAETO3UT HOTapUyca MK
MIPOM3BECTH 3a4eT C COOJIIONeHHEeM IIPaBUJ, YCTAHOBJICHHBIX HACTOSILUM
KonexcoMm miis DOMIKHHUKA.

5. K Tperbemy muIly, HCIIOJIHUBIIEMY 0053aTebCTBO JOJDKHUKA,
IepeXOJIAT IpaBa KpeAUuTopa 1o 0043aTelIbCTBY B COOTBETCTBHHU CO cTaThel 387
Hacroamero Konmekca. Eciu npaBa kpenutopa IO 0053aTelIbCTBY MEPELUTH K
TPeTbeMy JIALy B 4YacTH, OHH He MOryT OBITh MCIIOJIB30BaHBI MM B yuIiepO
KpeAuTopy, B YaCTHOCTH TaKHe IIpaBa He MMEIOT IPEUMYNIeCTB IpPH HUX
YIAOBJICTBOPEHUH 3a CYeT O00eCledHBaroIero o0s3aTellbcTBa WM  IIPH
HEOCTaTOYHOCTH y JOJDKHHKA CPEACTB [UIsl YAOBIETBOPEHHsS TPeOOBaHUS B
II0JHOM o0BeMeE.

6. Eciiu TpeTbe JIMIO UCTIONHUIO 00S3aHHOCTD JOJDKHUKA, HE SIBIISFOLTYIOCS

I[GHC}KHOI\/II, OHO HECCT neped KpeAUuTOpOM YCTaHOBICHHYIO /4 [AaHHOIO
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00s13aTeabCTBA  OTBETCTBEHHOCTh 338 HENOCTAaTKU  HCIIOJHEHUS  BMECTO
JOJDKHUKA. Y

13) crathro 314 U3NOXKUTE B CIIEAYIOLIEN PENaKLIUN:

«Crtarps 314. Cpok ucnoJiHeHHs 0043aTe/IbCTBA

1. Eciu 00643aTeIbCTBO IMpeaycMaTpuBaeT WM TMO3BOJISET OIMpPeNeIuTh
J€Hb ero HCIOJHEHUS JN0O MEepPHOi, B TeUCHHE KOTOPOro OHO NOJKHO OBITH
HCIIONHEHO (B TOM YHCIIe B Cllydae, €ClIM 3TOT HEPUO UCUHCISETCS C MOMEHTa
UCTIONTHEHUS O00sM3aHHOCTEH [Apyrod CTOPOHOM HIIM HACTYIUIGHHS HHBIX.
00CTOSITENBCTB, MPELYCMOTPEHHBIX 3aKOHOM HIIH JOrOBOPOM), 00s3aTeIbCTBO
ITOJIEXXHUT HCIIOJIHEHHIO B 3TOT JeHb WJIM COOTBETCTBEHHO B JIFOOOH MOMEHT B
npezenax Takoro nepuoja.

2. B cnywasx, xorma o0s3aTenbcTBO HE IIPENyCMaTpUBaeT CpPOK €ro
UCIIOJIHEHHSI U HE COJEPXKUT YCIIOBUS, [IO3BOJISAIONINE OIPEEIUTh 3TOT CPOK, a
paBHO M B ClIydYasX, KOTJIa CPOK HCIHOJHEHHsS 00s3aTesIbCTBA OIpeeieH
MOMEHTOM BOCTpeOOBaHUs, 00513aTEIbCTBO JOJIKHO OBITH UCIIOJIHEHO B TeUEHUE
CeMH JTHEH CO JHsI MPebsBICHUS KPEIUTOPOM TPeOOBaHUA O €ro HUCIOJHEHHUH,
ecny 00s3aHHOCTh WCIIOJIHEHHS B JAPYTOH CPOK HE MPedyCMOTpEeHa 3aKOHOM,
VHBIMH TIPABOBBIMH aKTaMH, YCIOBUSMHU 00S3aTeNbCTBa WM HE BBITEKAET U3
obsryaeB b0 cymectsa o0s3arenbeTBa. [Ipy HenpeabsIBIeHUH KPEAUTOPOM B
pa3yMHbIH Cpok TpeboBaHHs 00 UCIIONHEHUH TaKoro 00S3aTeNIbCTBa JIOJDKHHK

BIIpaBc IIOTp66OBaTI> OT KpeauTopa HNPUHATL HCIIOJHCHHE, €CJIH HHOC HE
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OpeAyCMOTPEHO  3aKOHOM, HHBIMH  IIPaBOBBIMHM  aKTaMH,  YCJIOBHSAMHU
00s13aTeIbCTBA WK He SBCTBYET U3 00brdaeB Ju00 cyliecTBa 00513aTelbCTBa. Y,

14) B cratse 315 ci0oBa «1en0BOro 060poTa» UCKIFOYUTE;

15) craTpro 316 U3TOXKUTH B CIEAYIOLIEH pelaKIUu:

«Crtarps 316. MecTo HenoJiHeHHs 00513aTe/ILCTBA

1. Ecam MecTo HUCIIONHEHHS 00s3aTeNbCTBA HE OMPENETIEHO 3aKOHOM,
MHBIMH IIPABOBLIMH aKTaMH MM JOrOBOPOM, HE SIBCTBYET M3 00bI4aeB JH0OO
CyIecTBa 06s3aTeIbCTBa, HCIIOJHEHUE JOIDKHO OBITh IIPOU3BENEHO:

0 00s3aTeNBCTBY HepelaTh 3eMENbHBIA Y4acTOK, 3/aHHe, COOpPYKEHHE
WIH Jpyroe HeIBWXKHMOE HMYLNIECTBO — B MECTE HAaXOXAEHHS TaKoro
HMYIIECTBA;

1o  00s3aTesbCTBY  MepenaTb  TOBap  WIM  HHOE  HMYIIECTBO,
npeaycMaTpHUBAIONIEMY €0 MEePeBO3KY, — B MECTE CHa4yH UMYILeCcTBa I1epBOMY
MEPEeBO3UUKY JIJIsl JOCTABKHU €TI0 KPEAUTOpY;

10 APyruM 00s3aTeNbCTBaM IpeAllpUHUMATEN] IIepejaTh TOBAap WU HHOE
HMYIIECTBO — B MeCTe€ H3TOTOBJIEHHS WM XpPaHEHHs HMYIeCcTBa, €CIH 3TO
MeCTO OBLTO M3BECTHO KPEIUTOPY B MOMEHT BOSHHKHOBEHHS 0053aTelIbCTBRA;

M0 JEeHEXKHOMY 00s53aTelbcTBY 00 YIUIaTe HaJU4HBIX JIeHET — B MecCTe
KHUTEIBCTBA KPEAUTOPa B MOMEHT BO3HHMKHOBEHHs 00s3aTelbCTBa HIIH, €CIIH
KpPEIUTOPOM SBJISIETCS FOPUANYECKOE JIMLIO, B MECTE €0 HaXOXICHHS B MOMEHT

BO3HUKHOBCHHA O6H3&T€HBCTB&;
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0 JeHeXHOMY 00s3aTenscTBy 00 yIuaTe O€3HANMYHBIX JCHEKHBIX
CPENCTB — B MeCTe HaxoXAeHWs OaHka (ero ¢uimana, HOApa3feNeHus),
00CIIyXMBAIOWIEro KpeAUTopa, €CIH HHOE He NPENYCMOTPEHO 3aKOHOM;

10 BCEM JAPYTHM 0053aTeIbCTBAM — B MECTE XKUTEIbCTBA JOJDKHHMKA HIIH,
€CJIA JOJDKHUKOM SIBJISIETCS FOPUIAMYECKOE JIUIIO0, B MECTE €r0 HaXOXKIEHHS.

2. Ecnm mociie BO3HHUKHOBEHHS 00S3aTelIbCTBA MECTO €r0 HCIIOJIHEHUA
M3MEHUIIOCH, B YaCTHOCTH U3MEHMIIOCH MECTO JKUTEJIBCTBO JIOKHHKA HIIH
KpeauTopa, CTOPOHA, OT KOTOPOH 3aBHCeNl0 Takoe H3MeHeHue, oO0s3aHa
BO3MECTUTH IPYTO CTOPOHE JOIOJHHUTENBHbIE U3ACPKKH, a4 TAKXKE MPUHAMAET
Ha ce0s JOMOJHUTENBHBIE PUCKY, CBSI3aHHBIE C U3MEHEHNEM MeCTa MCIIOTHEHUA
00513aTeNIbCTBRA. »;

16) nomomHUTL cTaThel 3 17! CIIeYIOIIETO COAEPIKaHUST:

«Cratbst 317", TIpoueHThI N0 AEHEKHOMY 00532 Te/1bCTBY

1. Ecnn uHOE He mperycMOTpPeHO 3aKOHOM HIIU JOTOBOPOM, KPEIHTOP IIO
JEHEXKHOMY 00s3aTeNBCTBY, CTOPOHAMH KOTOPOTO SBJSIFOTCS KOMMepYecKue
OpraHu3alliy, UMeeT IIPaBO Ha IOJyYeHHe C JODKHHKA IMPOIIEHTOB HA CYMMY
J0NITa 3a INEepHUOJ| IOJNB30BAHUA ICHEXKHBIMU cpeicTBamu. [Ipw oTcyTCTBHM B
JIOrOBOpE YCIOBHA O pa3Mepe NPOLIEHTOB MX pa3Mep OIpeIeiseTcss CTaBKOM
pedunancupoBaHus baHka Poccum, IelCTBOBaBINE#l B COOTBETCTBYIOIIME

NIepUO/Ibl (3aKOHHBIE MPOIIEHTHI).
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2. YcimoBue 00s13aTeNbCTBa, MPelyCMaTPUBAOIIee HAaYUCIEHNE IIPOLEHTOB
Ha [IPOIIEHTBI, SBISIETCS] HUYTOXHBIM, 33 HCKIFOYEHHEM YCIIOBHH 0053aTeIbCTB,
BO3HHKAIOIIKNX M3 JOTrOBOPOB OaHKOBCKOTO BKJIaJa WIM H3 JOTOBOPOB,
CBSA3aHHBIX €  OCYIIGCTBICHHWEM  CTOPOHAMHU  IIPEAIPUHHUMATETHCKOMN
JIESITeTTFHOCTH. »;

17) cratero 318 U3OXKUTH B CIEAYIOLIEH pelaKLiu:

«Cratps 318. YBetnueHHe CYMM, BbINJIAYHBaeMbIX Ha
cojiep;KaHHe rpaxIaHHHA

Ecmu wHOe HEe mNpesyCMOTpPEHO 3aKOHOM, CyMMa, BBIIIIaudBaeMasi o
JIEHEX)KHOMY 00513aTelIbCTBY HENOCPECTBEHHO Ha COJEepIXKaHUE Ipaxk/laHWHA, B
TOM YHCJI€ B BO3MEILEHHE Bpela, IPUYNHEHHOIO JKU3HU WJIM 3I0POBBIO, JTHOO
10 JIOTOBOPY TOXXHU3HEHHOT'O COJEP)KaHUA, YBEJIMYMBAETCS MPOTIOPIHOHAIBHO
MOBBIIIEHUIO YCTAHOBJIEHHOHM B COOTBETCTBMM C 3aKOHOM  BEJHYHHBI
MIPOXKUTOYHOI'O0 MUHUMYMA.»;

18) nononHUTH cTaThel 3 19! CIEAYIOLIETO COAEPKAHMUS:

«Cratps 319'. Moramenne TpeOOBAHHI N0 OAHOPOAHBIM
00513aTeJIbCTBAM

1. B ciay4dae, e€Clid HCHOJHCHHOI'O JO/DKHHUKOM HEAOCTATOYHO JIA
IMorami€Hrs BCCX OIAHOPOIHBIX 00513aTeNILCTB AOJDKHUMKA HEepeh KpeOUTOPOM,
HCIIOJTHCHHOC 3aCHHTBhIBACTCA B CUET 065[3aTeHBCTBa, YKa3aHHOTI'0 JOJDKHHKOM

IIpY UCITIOJIHCHHH UK oe3 IPpOMEJICHHA ITOCJIC HCIIOJTHCHMA.
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2. Ecim nHOe He IpelyCMOTPEHO 3aKOHOM HJIM COTJAllleHHEeM CTOpOH, B
cly4asx, KOrja JOJDKHUK HE YyKazal, B CHeT Kakoro M3 OJHOPOIHBIX
00s13aTeIbCTB  OCYIIECTBIIEHO HCIOJHEHUEe, M Cpeld TakKux o0s3aTenbCTB
UMEIOTCS Te, M0 KOTOPHIM KpEeIUTOp HMeeT OOeclIeYeHue, HCIOTHEHUE
3aCYUTHIBAETCS B ITOJIB3y OOS3aTENBCTB, IO KOTOPBIM KpPEOUTOP HE HMEeT
obecrieueHus.

3. Ecnm vHOe He MpeayCMOTPEHO 3aKOHOM HJIM COIVIAIIEHUEM CTOPOH, B
clydyasiX, KOrja [OJDKHUK He YyKasal, B CYeT Kakoro H3 OJHOPOIHBIX
0053aTeNIbCTB  OCYIIECTBIIEHO  HCIOJNHEHHE, MPEUMYIIEeCTBO HMEET TO
0053aTeIbCTBO, CPOK UCTIOJHEHMs] KOTOPOTO0 HACTYIMJI WJIM HAacTYIUT paHblIle,
mubo, Koraa o0sA3aTenbCTBO HE MMEET CpPOKa HCIIOJIHEHUs, TO 00513aTelNbCcTBO,
KOTOpO€ BO3HHUKIIO paHbIle. Eciy CpOKH UCTIONHEHUs 0053aTeIbCTB HACTYITHIN
OJTHOBPEMEHHO, UCIIOJIHEHHOE 3aCUUTHIBAETCS MPONOPLUUOHAIBLHO B IOraiieHue
BCEX OJJHOPOJIHBIX TpeOOBaHUM.»;

19) crarbio 320 U3I0XKHUTH B CIELYIOIEH peaaKiuu:

«Cratps 320. McnoiHeHHe aJIbTEPHATHBHOIO 00513aTejILCTBA

1. Eciy JOIKHMK II0 anbTepHATHBHOMY o0s3aTenbctBy (craThs 308'),
UMEIOLIMH MpaBo BBIOOpa, He cleas BhIOOp B mpenesiaX YCTaHOBJIEHHOIO JiIs
3TOr0 CpPOKa, B TOM YHCIE ITyTeM HCIOJIHEHHUS 00513aTelnbCTBa, KPEAUTOD MO
cBoeMy BbIOOpDY BHpaBe moTpebOBaTh OT  JODKHHKA  COBEPIIEHNS

COOTBECTCTBYIOLICTO JICUCTBUS WK BO3JACPKATLECA OT COBCPILICHMA JIEUCTBUS.
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2. Ecnu npaBo BEIOOpA IO aIbTepHATUBHOMY 00S3aTENIbCTBY (CTaThs 308"
IPEJOCTABICHO KPEAUTOPY MM TPEThEMY JIMIYY U TaKOH KPEeIUTOP WU TPeThe
JWI0 He caenanw BRIOOp B IpeleslaX YCTaHOBIEHHOIO I 3TOI0 CpOKa,
JTOJDKHUK UCIIONTHSET 00s3aTeNIbCTBO [0 CBOEMY BBIOODY.»;

20) 1OMOTHUTH CTAThe 320! CIEeNYIOLEro CoAepKAHUA:

«Crarbs 320'. HcnonHenne GaKkyIbTATHBHOTO 06513aTe/IbCTRA

1. Ecnur nomkHEK 1o (aKyIsTaTHBHOMY 00s3aTeNbeTBY (craThs 308%) K
YCTaHOBIEHHOMY CPOKY HE INpPHUCTYNHI K OCHOBHOMY HCIIOJIHEHMIO, KPEIuTop
BIIpaBe MoTpeboBaTh OCHOBHOT'O UCIIONHEHHS 0043aTeIbCTBA.

2. K obs3arenscTBy, NpeLycMaTpHUBalOlIeMy COBEpIIeHHE IODKHUKOM
OJHOTO W3 [BYX WIHA HECKOJBKUX NEWCTBUH, INPUMEHSIOTCS IpaBwia 00
UCIIOJTHEHMU allbTEpPHATUBHOTO o0s3arenscTBa (ctaths 320), eciaum OHO He
MOXeT OBITh MPU3HAHO (aKyJIbTATHBHBIM 00S3aTEeIbCTBOM. »;

21) B cratee 327:

a) JIOTOMHHUTH ITyHKTOM 1' clemyromero copepasus:

«l1'. Cornamesmem MeXmy KpEIUTOPOM M HOJDKHUKOM MOXKET OBITh
NpefycMOTpeHa o0O0s3aHHOCTh JOJDKHUKA HCIOJHHUTh  00S3aTeNBCTBO 110
nepefavye JEHEr MM I€HHBIX OyMar myTeM BHECEHHUS JO0Jra B JENO3UT
HOTapuyca.»;

0) JONONHUTH ITYHKTOM 3 CIIEIYIOIEr0 COAEPKAHMUS:
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«3. Bo Bcgkoe BpeMs 10 TIOMyUYeHUs KpeAUTOPOM JSHET WM LIEHHBIX Oymar
U3 JIeNI03UTa HOTapryca MO0 CyJa HOJKHUK BIIpaBe MoTpeboBaTh BO3BpaTa eMy
TaKuX JeHer WM IIeHHBIX OyMar, a Takxke J0xoja 1o HuM. B cinydae Bo3Bpata
JOJDKHUKY —HCIIOJHEHHOTO TII0 0053aTelbCTBY JODKHHK HE  CUHUTAeTCs
HCIIOJIHMBIIMM 0053aTeIbCTBO.;

22) TOTOMHUTD CTaThel 327! CIEAYIOLIETO COAEPKaHMUS:

«Cratbs 327'. OGyc/10B/1€HHOE HCIOTHEHHE 005132 Te/ILCTBA

Ucnonnenue o6s3aHHOCTEH, a pPaBHO U OCYIIECTBICHUE, W3MEHEHHE M
IpeKpallileHue OIpe/IeJIeHHBIX IIpaB IO JOTOBOPHOMY 0053aTelbCTBY, MOXET
ObITh 00YCJIOBIEHO COBEpILICHHEM WIIM HECOBepIIeHHEeM OJHOM U3 CTOPOH
00s3aTeNbCTBAa  ONpEZeNIeHHBIX  JeHCTBHH  1HOO  HACTYIUIEHMEM  HHBIX
00CTOSTENBCTB, IPEeIyCMOTPEHHBIX JIOTOBOPOM, B TOM YHCIE ITOJHOCTBIO
3aBHUCAUIMX OT BOJIU OJTHOM U3 CTOPOH.»;

23) ctateio 328 U3N0XKUTH B CEAYIONIEH pelakiluu:

«Cratbg 328. BerpeuHoe HCOTHEHHeE 005132 TeJIbLCTBA

1. BcTpeuHBIM NpU3HAETCS UCIOJIHEHHE 0053aTelIbCTBA OJHOM M3 CTOPOH,
KOTOpoe 00yCIOBICHO HCITOMTHEHUEM IPYTOi CTOPOHOM CBOMX 00S3aTENbLCTB.

2. B cimy4ae HempenocTaBieHUs 00S3aHHOUW CTOPOHOH IPeAyCMOTPEHHOIO
JOTOBOPOM HCIIOJIHEHUSI 00s3aTesibcTBa JTHOO NPH HAIHYMH OOCTOSATENLCTB,
OYEBHUIHO CBHIETE/BCTBYIOIIMX O TOM, YTO Takoe HCIOJIHeHHE He Oyaer

IPOM3BEIEHO B YCTAHOBIIEHHBIN CPOK, CTOPOHA, Ha KOTOPOH JIE)KHUT BCTPEUHOE
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HCIIONIHEHHE, BIIpaBe MPUOCTAHOBUTH HUCIIOJHEHHE CBOETO 00513aTelIbCTBA HIIU
OTKa3aThCSI OT WCIIOJHEHHS 3TOr0 00s3aTebcTBA U MOTPeOOBaTh BO3MEIICHUSA
yOBITKOB.

Ecnu  mpeaycMOTpeHHOE — JOTOBOPOM  HCIIOJNHEHHE  00513aTesbCTBa
IpOH3BENECHO HE B MOJHOM 00BEeMe, CTOpPOHA, Ha KOTOPOU JIEXKHUT BCTPEUHOE
UCTIONHEHHe, BIIpaBe MPHOCTAaHOBUTH HCIIONIHEHHE CBOETO 0053aTesIbcTBa MU
OTKa3aThCsl OT HCIIOJHEHHS B 4acTH, COOTBETCTBYIOIIEH HeIpeNoCTaBIeHHOMY

HUCIIOJITHCHUIO.

3. Hu omHa wu3 cropoH 00s3aTeNbCcTBA, IO YCIOBHAM — KOTOPOTO
IPEeJyCMOTPEHO BCTPEYHOE HCIIOJHEHUE, He BIpaBe TpeboBaTh IO Cyay
ACIOJNHEHHs, HE MpPeJOCTaBUB IIPHUYMTAIOLIEroCS C Hee II0 00s3aTeNbCTBY
JIPYTo#l CTOPOHE.

4. IlpaBmia, mpeaycMOTpeHHbIE MyHKTaMH 2 M 3 HAcTOsIIed CTaThby,
IIPUMEHSIOTCS, ECJIA 3aKOHOM WIH JOTOBOPOM HE MPEyCMOTPEHO UHOE.»;

24) ctatbio 329 U3JI0XUTH B CIEAYIONIEH pelakinu:

«Cratps 329. Cnoco0b1 o6ecneveHHsI HCNOJHEHHST 00513aTeIbLCTB

1. HcnonHeHue o0053aTeIbCTB MOXKET OO0ECIIeYHUBATECS HEYCTOHKOM,
3aJI0rOM, YJEp)KaHUeM BEIUM [OJDKHUKA, [OPYYUTENIbCTBOM, HE3aBHCHUMOM
rapagTveii, 3a1aTkoM, OOECIIEYHTENIbHBIM IITATEXKOM M IPYrHMHU crocobamy,

OpEeAyCMOTPECHHBIMH 3aKOHOM WM JOTIOBOPOM.
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2. HenedcTBATEIRHOCTL CcoOTJIAlIeHUss 00 ofecriedeHud HUCIOIHEHUA
00s3aTeNbCTBA HE BJIEYET HEHAEHCTBUTEIBHOCTH COIVIAIICHUs, M3 KOTOPOIo
BO3HHKIIO OCHOBHOE 00513aTeNIbCTBO.

3. Ilpu HemeWCTBUTENBHOCTH COIVIAIIEHUSA, M3 KOTOPOIO BO3HUKIIO
OCHOBHOE  00s3aTelbCTBO, OOECICUeHHBIMU CUMUTAIOTCS  CBSI3aHHBIE C
[TOCIIEACTBHAMI TaKOH HEJIeHCTBUTENBHOCTH O0S3aHHOCTH II0 BO3Bpary
HUMYIIECTBA, IIOJTYYEHHOTO TI0 OCHOBHOMY 005I3aTeIbCTBY.

4. Tlpekpamienue OCHOBHOIO 00s3aTeNbCcTBa BJIEYET MpeKpalleHre
obecreunBaroOIIero ero 00s3areNbCTBa, €CIIM HHOE He MPedyCMOTPEHO 3aKOHOM
WJIHA JJOTOBOPOM.;

25) cratbio 333 W3MOKKTD B CIEAYIOMIEH peaKiiu:

«Cratbst 333. YMeHbIlleHHE HEYCTOHKH

1. Ecnm nomnexamas ymjare HEYCTOKa SBHO  HecopasMepHa
[OCIEeCTBUAM HapyIIeHus 00s3aTeNbCTBa, Cy/1 BIIpaBe YMEHBIIUTh HEYCTOMKY.
Ecnu 0053aTeIbCTBO HapylIeHO JIUIIOM, OCYILIECTBIAIOLUIUM
IIPEIIPUHUMATEIBCKYIO JEATEIBHOCTD, CYJl BIIpaBE€ YMEHbBIIUTh HEYCTOUKY MpHU
YCIIOBUY 3asBJICHUS JOJDKHUKA O TAKOM YMEHBIICHHUH.

2. YMeHbllIeHHEe HEYCTOHKH, OIPENENIEHHON IOrOoBOPOM U IOIJIeXKanie
yIjlaTe JHIOOM, OCYLIECTBISIOIIMM IIPEANIPUHUMATENBCKYIO JIeSTeIBHOCTD,

AONYyCKaeTCsA B HCKIIOYUTCIBHBIX CliydadX, ecCilu 6y116T JOKas3aHo, YTO
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B3LICKAHME HEYCTOHKH B MPEIyCMOTPEHHOM [IOrOBOPOM pa3Mepe MOXeT
IPHBECTH K TOIYYSHHIO KPEeIUTOPOM HEOOOCHOBAaHHON BHITOJBL.

3. IlpaBuia HacTosIed CTaTbW HE 3aTparuBaioT MpaBO AOJDKHHKA Ha
yMEHBIIIEHHE pa3Mepa ero OTBEeTCTBEHHOCTH Ha OCHOBaHUM cTathu 404
Hacrosniero Kogekca v mpaBo KpeIuTopa Ha Bo3MelleHHe yOBITKOB B Cllydasx,
IpeaycMOTpeHHBIX cTaThelt 394 Hacrosmero Kozgexca.»;

26) HamMeHoBaHme maparpada 4 rmaBel 23 HU3JIOXKHUTH B ClEAYHOLIEH
penaKuuu:

«§ 4. Yepxkanue Belmn»;

27) HaumeHoBaHUe cTaThu 360 U3JI0KUTH B CIIEAYIONIEH peIaKIiH:

«Cratbs 360. YaoBiierBopenue Tpe0OBaHUM 3a cueT
yAep:KHuBaeMoOi Beluy;

28) craThio 361 M3TOKUTH B CIEAYIOMEH pelakITiu:

«Cratbs 361. OcHOBaHHS BO3BHHKHOBEHHS OPYYHTEILCTBA

1. Ilo nporosopy mOpY4YHTENILCTBA IOPYYUTENh OOS3BIBACTCSA TIEepel
KpeIuTOpOM JApYyroro Jmuia OTBe4YaTh 3a HCIOJHEHHE IIOCIEAHHM €ro
00s13aTeNbCTBA TOJHOCTHIO MM B YacTH. JloroBop mopyunTenscTsa MOXKeET ObITh
3aKJIIOUEH B O0ecrieueHre KaK JICHEe)XHBIX, TaK W HEeJIeHEeXHBIX 0013aTelbCTB, a
TaKkKe B obecriedeHue 00s13aTeIbCTBA, KOTOPOE BOSHUKHET B OYIyLIEM.

2. IlopyuMTenbCTBO MOXKET BO3HMKATh Ha OCHOBAHMH 3aKOHA IIPH

HACTYIJICHUM YKa3aHHBIX B HeM 00cTosaTenscTB. [IpaBuia Hacrosmero Komekca
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0 [OPYYUTENTHCTBE B CHIIy JOTOBOpa IIPUMEHSIOTCS K IOPYYUTENBCTBY,
BO3HHUKAIOIEMY Ha OCHOBaHUH 3aKOHa, €CJIH 3aKOHOM HE yCTaHOBIIEHO MHOE.

3. YcnoBHs MOPYYHTENBCTBA, OTHOCAIINECS K OCHOBHOMY 0053aTeNbCTRY,
CUMTAIOTCSL COTTIACOBAHHBIMK, €CIH B JIOTOBOpPE HOPYYHUTENHCTBA HMeEeTCs
OTCBUIKA K JIOTOBOPY, M3 KOTOPOTO BO3HUKJIO HJIM BO3HUKHET B OyRylleMm
obecrieynBaeMoe 00S3aTeNILCTBO. B JIOTOBOpe MOPYyUHTETHCTBA, MOPYIUTETIEM
0 KOTOPOMY SIBIISICTCS JIMIIO, OCYIIECTBISIOIIEE IMPeIIPHHAMATEIbCKYIO
AesATebHOCTh, MOXET OBITh yKa3aHO, YTO IOPYUHUTENLCTBO OOECIeYrBaeT BCe
cymectBytompe u (wm) Oyaymue o0s3aTenbcTBa JO/DKHHKA — IIEpen
KPEIUTOPOM B Ipeleax ONpeIelIeHHOH CYMMBL.);

29) B cTaThe 363:

a) MYHKT 3 M3JI0XKUTH B CIEHYIOLIeH pelakiuu:

«3. JIuia, COBMECTHO JaBIUE TOPYUUTENECTBO (COTIOPYUHUTENH ), OTBEHAFOT
mepes KPeAUTOPOM COJHMIApHO, €CIH HHOE He MNPEAYCMOTPEHO IOT0BOPOM
IOpY4YUTENsCTBA. ECN U3 corylameHus MeXIy CONOPYUUTEISIMH U KPETHTOPOM
He clIefyeT HHOE, CONOPYUYUTeNd, OTPaHUHYUBILNE CBOIO OTBETCTBEHHOCTD IIEPE]
KPEUTOPOM, CUUTAIOTCS OOECIIEUYUBIIUMH OCHOBHOE 0053aTebCTBO KXKABIA B
coeit vactu. Comopyumrtenb, HCIIOTHUBIINH 0053aT€IbCTBO, HUMEET IIPABO
noTpeboBaTh OT JPYIHX JIMI, MPeJOCTaBUBINHX obecIieyeHne OCHOBHOIO
obs3arenbcTBA  COBMECTHO € HHMM,  BO3MEUIEHHS  YIUIAYEHHOIO

OpONOPLHHOHATIBHO X YYaCTHIO B o0ecrie4eHIH OCHOBHOIO 065138.T€JII>CTB3.));
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0) TOTIOJTHUTH ITyHKTOM 4 CJIEeIYIOLIETO COAEPIKAHMUA:

«4. Tlpu yTpare CyLIECTBOBAaBIIET0 HAa MOMEHT BO3HHKHOBEHHS
HOPYYUTEIbCTBA 00ecIedeHusl OCHOBHOIO 00s3aTenbCcTBA WM YXYyIIIEHHH
yCIIoBHH ero o0ecredeHus 10 OOCTOSTENBCTBAM, 3aBUCIIIUM OT KPEAHMTOpa,
TIOPYYHTENh OCBOOOXKIaeTCsS OT OTBETCTBEHHOCTH B TOM Mepe, B KaKOHW OH MOT
noTpe6oBaTh Bo3MemleHUs (cTarhs 365) 3a cdeT yTpadeHHOro oOecriedeHwus,
€CIIH JIOKQXKET, YTO B MOMEHT 3aKJIFOYEeHHsI I0T0BOpa MOPYIHTENLCTBA OH ObLI
BIIpaBe pa3yMHO pacCcUWTbIBaTh Ha Takoe Bo3MenleHue. CornamieHue c
HOpy4HTeNeM-TPaXKJaHMHOM, YCTA@HaBIUBAIOIee WHbIE IOCIHEACTBUS YTpPaThl
obecrieuenusi, sIBJSETCS HUUTOKHBIM. »;

30) B cTaTthe 364:

a) cinoBa «llopyuurens BhpaBe» 3aMeHHUTH cioBamu «1. Ilopyuurens
BIIpaBeEY;

0) IOMOJIHUTD IYHKTaMH 2 — 5 CJIeJyIOUIEro CoaepKaHus:

«2. llopyuurens BIpaBe HE UCIOJHATH CBOE 00sS3aTEILCTBO, IIOKA
KPEJUTOP UMEET BO3MOXKHOCTD ITOJIyYHUTh YAOBIETBOPEHHE CBOETO TpeOOBaHUS
IyTeM ero 3adeTa IPOTHUB TPeOOBaHUS JODKHUKA.

3. B ciydae cMepTH JOJKHUKA IOPYYUTENb IO 3TOMY 00S3aTENLCTBY HE
MOJKET CChUIAThCS Ha OTPaHUYEHHYIO OTBETCTBEHHOCTh HACJIEIHUKOB JODKHHUKA

o ponraM Hacnenonatens (myHkT 1 crateu 1175).
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4. Tlopyuwurenb, KOTOPBIH Ipuobpen mpasa co3anorofepkaress WIK Npasa
10 HHOMY 00€CIIeY4eHHIO OCHOBHOTO 0053aTeNIbCTBA, HE BIIPAaBE OCYILECTBIATH
X BO Bpel KpEAUTOpY, B TOM 4YHCIe HE HUMEET IpaBa Ha YyIOBJIETBOPEHHUE
cBoero TpeGoBaHMs K JOIDKHHUKY M3 CTOMMOCTH 3aJI0KEHHOTO MMYIIECTBa 10
[IOJIHOTO  YJOBJETBOpEHUs  TpeOOBaHMHA  Kpeauropa [0  OCHOBHOMY
00s13aTenbCTBY.

5. OrpaHudeHue IIpaBa IIOPY4YUTENd Ha BBIIBH)KEHHE BO3PaXKEHUH,
KOTOpBle MOT OBl TIPeICTaBUTh MODKHHK, He polryckaercs. Cornamenue o0
WHOM HUYTOXKHO.»);

31) craTbro 366 U3TOKUTH B CICAYIOLEN PeIaKUn:

«Crtaths 366. I3Be1ieHusi NpH NOPYUHTENbCTBE

1. JIoMXKHHMK, HU3BEIICHHbIA MOPYYHUTEIEM O IIPEAbIBICHHOM K HEMY
KpeIUTOpoM TPpeOOBaHUH WX NPUBJICYEHHEIN TOPYyYHTENeM K YUacTHIO B Jele,
00s13aH COOOLIUTH MOPYYUTETIO 000 BCEX MMEIOIIMXCS Yy HEro BO3PAXKEHUAX
IpOTUB 3TOro TpeboBaHMS M INPENOCTaBUTH HMEIOIIMecs y Hero B
HOATBEpPXKIAeHNe OJTUX TpeboBaHMM JOKaszaTesJbCcTBAa. B mpoTHBHOM ciiyuae
JOJDKHHUK JIMIIAETCS] IpaBa BBIIBUIAaTh BO3PAKEHUS, KOTOpPhIE MOIVIH OBITh
3asBJIEHB! IIPOTUB TpeOOBaHMA KpEeIUTOpa, NIPOTUB TPeOOBAHMS MOPYUHTEIsS
(myskr 1 crathu 365), ecnu MHOE HE NPEAYCMOTPEHO COTAIEHHEM MEXIY

MOPYHUUTECIIEM H TOJDKHHUKOM.
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2. JomKHUK, HCTIOJIHUBILIAHA 00513aTEIBCTBO, obecreyeHHOe
IOPYYUTEIbCTBOM, 00s3aH M3BECTUTh 00 3TOM IOpY4HUTeNsd HeMedyleHHo. B
IIPOTHBHOM CJIydae I[IOpy4YUTelb, B CBOIO OYepeAb MHCIIOJHUBIIMHA CBOE
00513aTeNIbCTBO, BIIPaBe B3BICKATh C KPEAWTOpa HEOCHOBATENbHO IONY4EHHOE
WIN TIPeIbSIBUTh perpeccHoe TpeboBaHME K JODKHUKY. B mociennem ciyuae
JOJIKHUK BIIPaBe B3BICKATh C KPEAUTOPA JIUILb HEOCHOBATEIBHO IOJIY4CHHOE. »;

32) crathio 367 W3JI0KUTH B CIEAYIOUEH peaaKlvu:

«Crtatps 367. [IpekpaineHne NOPYYHTEIbCTBA

1. IlopyuuTenbCcTBO MpeKpaliaercs ¢ MpeKpaleHueM 00eCredeHHOro UM
obs3atenbcTBa. IlpekpamieHne obecriedeHHOro 0053aTelbCTBA B CBSI3H C
JIMKBUAALUEN [OJDKHUKA I10CIIE TOrO, KaK KpeIuTOop MperbsSBUI B CyI HIH B
MHOM YCTAaHOBJICHHOM 3aKOHOM IOpAKe TpeOOBaHHME K IOPYYUTENIO, He

OpeKpainacT nNopyduTeIbCTBO.

Ecnu ocHOBHOe 0053aTenbcTBO 00ECIedeHO MOPYYUTEICTBOM B YAaCTH,
JaCTUYHOE HCITOJIHEHHE OCHOBHOTrO 00f3aTeNbCTBA 3aCUMTHIBAETCS B CUET €r0
HEeoOecTeYeHHO! YacTH.

Ecin Mexny JODKHHKOM M KPEAUTOPOM  CYIIECTBYET HECKOJIBKO
0043aTeNbCTB, TOJBKO OJHO U3 KOTOPBIX 00ECIedYeHO MOPYUHUTENLCTBOM, H
JOJDKHHK HE yKazaj, Kakoe U3 0053aTesIbCTB OH HMCIOJIHAET, CUUTAETC, YTO UM

HUCIIOJIHEHO HeobecnedyeHHoe 0043aTelIbCTRO.
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2. B cnydae, ecnu obecrieueHHOE NMOPYYUTENBCTBOM 00SA3aTENBCTBO OBLIO
M3MeHeHo Oe3 cornacus IOPYydYHTelNs, YTO TIOBIEKIO 3a coOOH yBennueHHe
OTBETCTBEHHOCTH WJIM WHbIE HEOJIArompHUATHbIE TIOCISACTBUS I MOPYYUTEIS,
NOPYYHUTENh OTBEYAET Ha MIPEKHUX YCIOBHUSIX.

JloroBop mopyumTenscTBA MOXET IIperycMaTpuBaTh 3apaHee JaHHOe
corjiacue IOpPY4YUTeNs B clydae HM3MEHEHHs 00s3aTeibCcTBa OTBeYaTh Mepen
KpeIUTOPOM Ha HW3MEHEHHBIX YCIOBUAX. Takoe corjmacue  JOJDKHO
npeaycMaTpuBaTh TIpelesibl, B KOTOPBIX NOPYYHTEIb COTJIACEH OTBEYaTh IO
00s13aTeNBCTBAM JOIDKHUKA.

3. IlopyuutenbcTBO MpeKpaniaeTcs ¢ NepeBoJOM Ha APYroe JIULO JoJIra 1o
00ecrie4eHHOMY IIOpYYHTEIbCTBOM OO0S3aTENbCTBY, €CIM TMOPYYHUTEdh B
pa3syMHBIN CpPOK IIOCJIE€ HaIpaBJIeHHs €My YBEIOMJIEHHS O TMepeBoje Hojra He
CoIIacuicsl OTBE€YATh 32 HOBOT'O JOJKHHKA.

Cornacue nopyuuTens 0TBe4YaTh 3a HOBOT'O JOJDKHUKA JTOJDKHO OBITH SBHO
BBIP2KEHHBIM U JJOJDKHO TIO3BOJIATH YCTAaHOBUTE KPYT JIMLL, NP NEPEBOJIE J0JITa
Ha KOTOPBIX TOPYYHUTENbCTBO COXPAHSIET CUITY.

4. CMepTh AODKHUKA, PEOpraHu3alysl IpUINYEcKOro JUIa-I0/DKHUKA He
[IPEKPALIAlOT [IOPYYUTENBCTBO.

5. Ilopy4uTensCTBO MpEKpalaeTcs, €clyd KPeAUTOp OTKAa3ajcs MPUHSTH

HaiexKalliee NCIOJTHEHNE, TPEUJIOXCHHOC JOKHUKOM WIH ITOPYYHTEIICM.
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6. ITopy4uTesCTBO MpeKpaliaeTcs N0 UCTEYEHUH YKa3aHHOIO B IOTOBOPE
TIOPYYMTENBLCTBA CpPOKa, Ha KOTOPhIM OHO naHo. Eciam Tako Cpok He
YCTaHOBJIEH, OHO MIpeKpallaeTcs Ipx YCIOBUHU, YTO KPEJUTOP B TEYEHHE I0Ja CO
IOHS HacTyIUIGHUsS CpOKa HCIOJNHEHUsI 00eCleYeHHOIO IIOPYYHTEIbCTBOM
00s3aTeNIbCTBA He MPeabsIBUT UCK K nopyudwrtento. Korga cpoxk HcnosnHeHus
OCHOBHOIO 00s3aTelIbCTBA HE yKa3aH U He MOXeT ObITh OIpejieleH WIX
oTpesieliecH MOMEHTOM BOCTPEOOBaHUS, MMOPYUUTENBCTBO IIPEKpaIlaeTcs, eClu
KpPEeIUTOp HE TPeIbSBUT HCK K IOPYYUTENI0 B TEUEHUE [BYX JIeT CO MH:
3aKJIFOUEHUS JOTOBOPA MOPYUHUTENbCTBA.

IlpenbsBienne KpeaIuTOpOM K [OJDKHUKY TpeOOBaHHMS O JOCPOYHOM
UCIIOJTHEHUU 00s3aTeIbCTBA HE COKpAIllaeT CPOK JeUCTBUSI MOPYUYHTEIIHCTBA,
ompejieNAeMbIl  UCXOlsl M3  IIepBOHAYAIbHBIX  YCIOBHM  OCHOBHOI'O
00s13aTeNnbCTBRA. )

33) naumeHoBaHMe maparpada 6 THaBbl 23 H3IOXKHTH B CIEAYIOUIEH
penaKuuu:

«§ 6. HezaBucumasi rapaHnTus»;

34) craTpio 368 H3IIOKUTH B CIIEAYIOUIeH peaaKIIuu:

«Cratbs 368. IlonsiTHe U popMa He3aBHCHMOI rapaHTHH

1. Ilo He3aBHCHMON rapaHTUU rapaHT NpUHMMaeT Ha cels mo mpockbe
Apyroro nuna (mpuHUuMNana) o0sS3aTeNbCTBO YIJIATUTh YKAa3aHHOMY UM

TpeTbeMy JuLy (OeHeduumapy) ONpelNelieHHYI0 OEHEXHYI0 CyMMY B
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COOTBETCTBHHU C YCJOBHSIMHU JAHHOTO TapaHTOM 00s3aTeNbCTBA HE3aBUCHMO OT
JNEHCTBUTENBHOCTH 00ECIeYnBaeMOro TaKOH TapaHTHEeH 00s3aTenbCTBa.
TpeGosanre 00 OmpeleNeHHON NEHEXKHOH CyMMe CuuTaeTcs COOJIIOACHHBIM,
€CITH YCIIOBHUSl HE3aBUCHMON TapaHTHH II03BOJIIOT YCTAHOBUTH IOJIEKAILYIO
BBITIJIATe JEHE)KHYIO CyMMY HAa MOMEHT HCIIOJTHEHHS 00s13aTeIbCTBA TapaHTOM.

2. HesaBucmmasi rapaHTHUs BBIJAeTCS B MHCHMEHHOM Qopme (IyHKT 2
crate 434), MO3BOJSIONIEH TOCTOBEPHO OINPEAESTUTh YCAOBUS TapaHTHH U
yIOCTOBEPUTHCS B TIOJTUHHOCTY €€ BbLIAa4M OIpeesIeHHbIM JIULIOM B IOPSIKE,
YCTAaHOBJICHHOM 3aKOHOIATEeIbCTBOM, OOBIYAsMHU MJIM COTJIAIIEHHeM rapaHTa C
OenepunmapoM.

3. HeszaBucuMble rapaHTUd MOTYT BBIIaBaTbcd OaHKAMH WA HHBIMH
KPEOUTHBIMHM OpraHu3anusMu (OaHKOBCKHE TapaHTHH), a Takke JAPYTHMH
KOMMEPYECKUMU OpraHU3aI[UsIMU.

K obs3arensctBam nmil, He yKa3aHHBIX B ab3aile IEPBOM HACTOSIIETO
IMyHKTa ¥ BbIJABIIMX HE3aBUCHUMYIO TapaHTHIO, MPUMEHSIOTCS IIpaBHjia O
JIOTOBOPE MOPYUIHTEIILCTBA.

4. B He3aBUCUMOM rapaHTHU JOJDKHBI OBITh YKa3aHbL:

JiaTa BbIJavH;

IpUHIUIIAT,

6eneduimap;

rapaHT;
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OCHOBHO€ 0053aTeIbCTBO, HCIIONHEHHE II0 KOTOpoMy obecredmBaercs
rapaHTue;

JIeHEeXXHas CyMMa, TTOoJIeKallas BhIIUIaTe, UIIN MOPSIOK €€ ONpeNeICHuUs;

CPOK JIeWCTBUA rapaHTHH;

obcrosTenbCcTBa, NMPH HACTYIUIEHHMHM KOTOPBIX MNOJDKHA OBITH BBIILIaYeHA
CyMMa rapaHTHH.

B He3zaBHCHMOW rapaHTHH MOXET COIEpPKaThCsA YCIOBHE 00 yMEHBIIEHUH
WM yBEIUYECHUH CYMMBl FapaHTHM IPU HACTYIUIEHWU OIIPEIENIEHHOTO CpoKa
WY OTIPEACIEHHOI0 COOBITHS.

5. IlpaBmiia HacTosIero Haparpada NPUMEHSIOTCS TAKXKe B CIydasX, KOria
00s3aTenbCTBO JIKIA, IPEIOCTaBUBILIET0 obecneueHne, COCTOWT B Iiepejgade
aKiui, obnuranuil WM Belled, ONpeNeNeHHBIX POJOBBIME TPHU3HAKAMH, €CIIH
MHOE HE BBITEKAET M3 CYIIECTBA OTHOIICHH.);

35) cratero 369 npu3HATH YTPATUBILEH CUITY;

36) cratpio 370 U3IOKUTH B CIEAYIOMIEH PeIAKIIN:

«Cratps 370. He3aBHCHMOCTBb rapaHTHH OT HHbIX 005132TE€/ILCTB

1. IlpenycMoTpeHHOEe HE3aBUCHMOH TrapaHTHeW 0053aTeNIbCTBO TIapaHTa
nepes OeHeUIMApOM HE 3aBHCHT B OTHOIIEHHMSAX MEXIY HHUMH OT OCHOBHOIO
o0s3aTenscTBa, B OOEclieueHWe HCIONHEHWs KOTOPOr0 OHa BbIJaHa, oOT

OTHOIUCHUH MEXIAY ODPpUHHUTIAIOM U rapaHTOM, a TaKXKe 0T KaKux-11u00 APYyrux



29
0053aTeNbCTB, JaXKe €CIH B HE3aBUCHUMOW IapaHTUU COIEp)KaTCsd CCHUIKM Ha
HUX.

2. TapasT He BIpaBe BBIABUraTh NPOTHB TpeOoBaHMA OeHeduumapa
BO3pAKEHHMH, BLITEKAIOUIME H3 OCHOBHOTO 00s3aTelbCcTBa, B OOeCIeYeHHE
MCIIOJIHEHHSI KOTOPOTO HE3aBHCHMAas TapaHTHs BbIaHa, a TAKXKe U3 KaKoro-jauoo
UHOTO 0053aTeNbCTBa, B TOM YHCJE M3 COTJIAHIeHWs O Bblade HEe3aBUCHMOM
rapaHTHd, W B CBOMX BO3DaXEHUSX IPOTHB TpeboBaHus OeHeduuuapa 00
UCIIOJIHEHUY HE3aBUCHMOM rapaHTHH He BIIpaBe CChUIATHCS HA 00CTOSTENLCTBA,
HE yKa3aHHbIE B TapaHTUU.

3. Tapant He BrpaBe TPeNBABIATh OeHepuUIMapy K 3a4eTy TpeOoBaHHe,
YCTYIUICHHOE Tapadry [pHHLIHIAIOM, €eCJIM HHOE€ He IpPeAyCMOTPEHO
He3aBUCUMOW rapaHTHe! WM COTVIAIeHNEeM rapanta ¢ 6eHeuIHapoM. »;

37) crateio 371 M3MOXKUTH B CIEAYIOIEH peIaKIIHH:

«Ctatpg 371. OT3bIB H H3MEHEHHE HE3aBHCHMOM rapaHTHH

1. HezaBucumas rapanTusi He MOXET OBITh OTO3BaHA HJIM H3MEHEHa
rapaHTOM, €ClId B Hell He NPeAYCMOTPEHO HHOE.

2. B ciaygasx, xorna mo ycloBUSM HE3aBUCUMON TapaHTHH JOILyCKaeTCs ee
OT3bIB WM H3MEHEHUE TIapaHTOM, TaKoH OT3bIB WM TaKoe H3MEHEHHUE
IpOU3BOJUTCA B (opMme, B KOTOPOH BbIAaHA TapaHTHs, eciid uHas ¢opma He

NpeayCMOTpPEHa rapaHTHeH.
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3. Eciu 1o yCJIOBHSIM HEe3aBUCUMMOW IapaHTHUH JOMYCKAeTCsl BO3MOXHOCTh
ee OT3bIBA MM M3MEHEHHs TapaHTOM C corjiacus OeHeduuumapa, TO
00s13aTeIbCTBO rapaHTa CYHMTAeTCs HU3MEHEHHBIM WM IIPEKpallleHHbIM C
MOMEHTA TIOJIy9IeHHUs rapaHToM corjacus beHeduiuapa.

4. WV3amenenme o0s3aTenbCTBA TapaHTa II0CT€ BBIIAYU HE3aBHCUMOMU
rapaHTHY INPUHIMIANY HE 3aTparuBaeT NpaB U o0s3aHHOCTEH MpUHIMUIANA,
€CJTM OH BIIOCIIEZICTBUY He JIaJl COIVIaCHe Ha COOTBETCTBYIOLEE N3MEHEHMUE. »;

38) crarbio 372 U3JI0KUTE B CIAEAYIOWEH pelaKIIhU:

«Cratps 372. Ilepegaya npaB 110 HE3ABHCUMOM rapaHTHH

1. beneduurap mo He3aBUCHMOM rapaHTHU He BIIpaBe MepenaBarb Ipyromy
JMLy IpaBo TpebOOBaHUA K rapaHTy, €ClIM B TapaHTHH HE MPEIyCMOTPEHO HHOE.

Iepenaya OeHeuumapoM paB 10 HE3aBUCUMOMN rapaHTHH PYTOMY JIHILY
JIOITyCKaeTCsl JIUILb IIPY YCIOBUM OJHOBPEMEHHOM YCTYIIKH TOMY K€ JTHILY TIPaB
10 OCHOBHOMY 0053aT€JIbCTBY.

2. B cnydae, korma 1o yCJIOBHSM HE3aBHUCUMOHN rapaHTHHM [OITyCKaeTcs
nepenada OeHeduimapoMm IpaBa TpeOOBaHWS K TapaHTy, Takas Iiepenaya
BO3MOJKHA JIMIIb C COIVIACHs IapaHTa, €CIH B TapaHTUH HE IpPelyCMOTPEHO

HHOE.»;
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39) craThio 373 U3NI0XKUTH B CIIEAYIOIIEN PEAaKIIUU:

«Crarbs 373. BeryniieHue He3aBHCHMOM FrapaHTHH B CHJTY

HeszaBucumasi rapaHTHs BCTYIIA€T B CHJIy C MOMEHTa €€ OTIpPaBKU
(mepegayum) rapaHToOM, €CJIA B TapaHTUU HE [IPEyCMOTPEHO HHOE.»;

40) cratbo 374 U3J0KUTH B CISAYIOIIEH pelaKUN:

«Cratps 374. IlpeacraBieHue TpeOOBAHUSA MO0 He3aBUCUMO# rapaHTHH

1. TpeGomanme OeHeduimapa 00 yruiare [EHEXXHOW CYMMBI IIO
HE3aBHUCHMON TapaHTHH JIOJDKHO OBITH IPEACTABIEHO B MNUCHMEHHOH Qopme
rapaHTy ¢ NPWIOKEHHEM yKa3aHHBIX B FapaHTHH JHOKyMeHTOB. B TpeOoBaHuu
WM B NPUIOXKEHUM K HeMy OeHeuLuap JOMMKEH yKazaTh OOCTOSATEIbCTBA,
HaCTYIUICHHE KOTOPBIX BJIEUET BBHIILIATY 10 HE3aBUCHMON rapaHTHH.

2. TpeboBanue OeHeduumapa HODKHO OBITH TPEACTABIEHO ApaHTy 0
OKOHYaHMsI CPOKa AeHCTBHS HE3aBUCUMOMN rapaHTHH.»,;

41) B cratbe 375:

a) B IIyHKTE | CIIOBO «KOIHMM» 3aMEHUTh CIIOBOM «KOTIHIOY;

0) IMYHKT 2 U3JI0KUTH B CIEAYIOIIEeH peIaKIliu:

«2. Tapanr pmomkeH paccMOTpeTs TpeboBanume OeHeduipapa H
IPUIOKEHHBIE K HEMY AOKYMEHTHI B TeYCHUE IISTH JHEH CO [IHS, CIEIYIOLIETO
3a JHEM IIOJlydeHUs TpeOOBaHHUS CO BCEMH MPWIOKEHHBIMH K HEMY

AOKYMCHTaMH, M, €CIIN Tpe60BaHI/Ie IIPpHU3HaHO WM Ha/JICXKaIluM, ITPOHU3BCCTH
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[IaTex. Y CI0BASIMH HE3aBHCHMOM rapaHTHU MOXKET OBITh MPelyCMOTPEH MHOMI
CPOK paccMOTpeHuUs TpeGoBaHMs, He IPEBILIAOIIMA TPUALATH JHEHR.»;

B) IOMOJHUTP ITYHKTOM 3 CJIEeIYIOIIEro CONEPIKAHUS:

«3. I'apanT mpoBepsieT COOTBETCTBUE TpeboBaHUs OeHepuIUapa yCIOBHAM
HE3aBUCHUMOM TapaHTHH, a TakXKe OLEHHMBAeT I[10 BHEUIHUM IIPU3HAKaM
MPUTIOKEHHBIE K HEMY JOKYMEHTBL »;

42) NOTOJIHATE CTaThel 375! CIEAYIOLIErO COAEPKAHMS:

«Cratbst 375'. OTBeTCTBEHHOCTH GeHeduuHapa

benedunmap 00s53aH BO3IMECTHTh TapaHTy WIM MPHUHIUNATY YOBITKHY,
KOTOpble MPUYMHEHB! BCIEACTBHE TOTO, YTO IPENCTABICHHBIE MM JIOKYMEHTHI
SBJSUIACHh HEJIOCTOBEPHBIMU JIMOO MpenbsiBIEHHOE TpeOoBaHME SIBISIOCH
HEeOOOCHOBAHHBIM. »;

43) crarpio 376 U3NOXKUTH B CIEAYIOIIEH pelaKiiny:

«Crates 376. OTKa3 rapaHTa YA0BJAeTBOPUTHL TpeOOBaHHE
OGeneduuuapa

1. I'apanT oTKa3piBaeT OeHeduLapy B YIAOBIETBOPEHUM €ro TpeOOBaHUS,
eciiy 3T0 TpeOoBaHMe UIIH IIPUIIOKEHHBIE K HEMY IOKYMEHTBI HE COOTBETCTBYIOT
YCJIOBHSIM HE3aBHUCHUMOM apaHTHM JIMOO IPEJCTABIEHBI rApaHTy MO0 OKOHYAHUH
CpOKa [EHCTBUS HE3aBUCHUMOMW rapaHTud. ['apaHT NOIKEH yBEIOMHUTH 00 3TOM
Oenedunrapa B CpoOK, MPeayCMOTPEHHBIA MyHKTOM 2 cTaThd 375 HacToslero

KO}IGKC&, YKasaB [IpUYIHHY OTKasa.
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2. I'apaHT UMeeT MPaBO MPUOCTAHOBUTH ILIATEXX Ha CPOK /10 CEMM JAHEH,
ecJIM OH UMeeT pa3yMHbIe OCHOBaHHUS I10J1araTh, 4To:

1) xakoi-mub60 W3 TPENCTaBICHHBIX €My JOKYMEHTOB SBIISETCH
HEJOCTOBEPHBIM;

2) 0OCTOATENBCTBO, Ha Cllyuyall BO3HHMKHOBEHHS KOTOPOI'O HE3aBHCHMAs
rapaHTHs obecrieurBalia HHTEpeChl OeHeQUIMapa, He BO3HUKIIO;

3) ocHOBHOE 0053aTeNbCTBO MpHHLKMIIANA, OOecCIedYeHHOe He3aBUCHUMOMN
TapaHTUEN, HEIeUCTBUTEIBHO;

4) ucnosHEHHE 10 OCHOBHOMY 00s3aTeNbCTBY MPHHIMIANA T[IPUHITO
Oeneduimapom 6e3 Kakux-Tud0 BO3PaKEHUN.

3. B ciayyae mOpHOCTAHOBIEHHUS IUIaTeXa TapaHT o0053aH yBEIOMHMTH
OeHeduurapa U MpUHIMIATA O IPUIMHAX U CPOKE IMPHOCTAHOBIICHHUS IUIATEXA
He3aMeJIUTEINbHO.

4. I'apaHT HeceT OTBETCTBEHHOCTH Iepel] OeHepUIIHApOM U IPHHIIAIIAIOM
3a He0OOCHOBaHHOE IIPHOCTAHOBIIEHHE IIATEkKA.

5. Ilo wucTedeHWMU CpoKa, MPEIyCMOTPEHHOIO IYHKTOM 2 HacTOSIIeH
CTaTbH, IIPY OTCYTCTBUU OCHOBAHUH IS OTKa3a B YJAOBIETBOPEHUH TPeOOBaHHUS
Oenedunuapa (IyHKT | HacTosIIel CTaThU) rapaHT 00s3aH IPOU3BECTH ILIATEX

110 TapaAHTHH.»,

44) B cratbe 377:
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a) B myHKTe 1 CJI0BO «DaHKOBCKOW» 3aMEHUTBH CIIOBOM «HE3aBHCHMO»,
CJIOBO «OTPaHUYHMBAETCS» 3aMEHHUTh CIIOBOM «OTPaHMYEHO»;

6) B IMyHKTE 2 CJIOBO «TapaHTOM» HCKIIOYUTH, CIOBO «OTPaHUYUBACTCS
3aMEHUTH CIOBOM «OIPaHUUYEHAy;

45) craThio 378 U3MOKUTE B CIEAYIOLIEH pelaKILUn:

«Cratpa 378. Ilpekpamienne He3aBUCHMOH rapaHTHH

1. OOGs3arenbCcTBO TrapaHTa Iepen OeHepuuuapoM IO He3aBHCHUMOM
rapaHTHU [IpeKpamiaeTcs:

1) ymnaro#t OeHedwiapy CyMMBbl, Ha KOTOPYIO BBIaHa He3aBHCHMas
rapaHTHs;

2) OKOHYaHHEM OIIPEJEIEHHOI0 B HE3aBUCHUMOM TapaHTHH CpoOKa, Ha
KOTODBIH OHa BBIZAHA;

3) BciencTBUE OTKa3a OeHeduUIMapa OT CBOMX IIpaB MO rapaHTHH,

4) mo comamIeHHIO TapaHTa ¢ OeHeQHIMApOM O MpPeKpaIlleHuH STOTO
00s13aTeNbCTBRA.

2. HezaBucuMol rapasTHeil Wiy cOIVIallIEeHUEM rapaHrta ¢ GeHeuIrapoM
MOXeT OBITh IPELyCMOTPEHO, YTO JJIA IpeKpalieHus o0s3aTensCcTBa rapaHTa
nepeq OeHeduumapoM He0OXOIMMO BO3BPaTHTh TapaHTy BBIJAHHYIO MM

rapaHTHIo.
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INpekpamenue o00sf3aTenbCTBA apaHTa II0 OCHOBAaHHUAM, YKa3aHHBIM B
nmoanmyHkTax 1 w 2 myHKTa 1 HacTosIied cTaThd, HE 3aBHUCUT OT TOrO,
BO3BpallleHa JIU €My He3aBUCUMasl TapaHTHs.

3. TapaHT, KOTOpPOMY CTajO M3BECTHO O IIPEKPALIEHHH HE3aBUCUMOM
rapaHTH{ TI0 OCHOBAHMSAM, IPEAYCMOTPEHHBIM HACTOSIIEH CTAaThed, NOJDKEH
YBEJIOMHTH 00 3TOM IpUHLIMIANA 6e3 IPOMEICHHUS. »;

46) cratbto 379 U3MOKUTH B CIEAYIOIIEH peJaKIUu:

«Cratess 379. Bo3MemieHde rapaHTy CYMM, BbIIIA4€HHBIX MO
HEe3aBHCHUMOM rapaHTHH

1. Ilpunuman 06s13aH BO3MECTUTh FApaHTy BBIILUIAYEHHBIE B COOTBETCTBUU
C YCJIOBHSIMU HE3aBHCHMOW I'apaHTHH JEHEXHBIE CYMMBI, €CJIH COIJIalIeHUEM O
BbIJIaye rapaHTUH He MPEeIyCMOTPEHO HHOE.

2. I'apanT He BmpaBe TpeOOBAaTh OT MPUHIHUIIATA BO3MENIECHUS J€HEKHBIX
CyMM, yIIadeHHbIX OeHeduIMapy HE B COOTBETCTBHM C YCJIOBHSIMHU
HE3aBHCHUMOHN TIapaHTUM WU 32 HapylleHHe o0s3aTeNbCcTBa rapaHTa Iepen
Oenedurapom, 3a HCKIIOYEHHUEM CIydaeB, €CJIM COIVIAlIEHHEM TrapaHTa ¢
IPUHIUIAIOM NPEAYCMOTPEHO HHOE MO0 MPUHLIMAIIAT Jall COTJIacHe Ha ILIaTex
10 TaPaHTHUU.»,;

47) craTbro 380 TOMONHUTE ITYHKTOM 4 CIEIYIOIIEro COIEepKaAHUS:

«4. Ecnu MHOE He YCTaHOBJIEHO 3aKOHOM, II0 COIJIAIICHHIO CTOPOH

3a1aTKOM  MOXeT ObIThb o0ecriedeHo MCIIOJHEHHE o00s3aTenbcTBa 110



36

3aK/IIOYEHHIO OCHOBHOI'O JIOTOBOpa Ha  YCIOBUAX, IPELyCMOTPEHHBIX
TpeIBapUTEIIBHBIM J0T0BOPOM (CTaThs 429).»;

48) riaBy 23 mOMONHUTH NaparpadoM 8 cleayromero coaepKanus:

«§ 8. ObecneunTeabHBIN MJIATEK

Cratbs 381'. OBecneunTebHbII MIATEXK

1. Jlenexxnoe 00s3aTeNbCTBO, B TOM 4YHCie OOS3aHHOCTh BO3MECTHUTh
yOBRITKH WM YIUIQTHTh HEYCTOMKY B ciydae HapylleHus JOoroBopa, u
0053aTebCTBO, BO3HHKILEE [0 OCHOBaHUSIM, MPEAYCMOTPEHHBIM ITYHKTOM 2
cratb 1062 Hacrosimmero Kopekca, Mo cornameHHr0 CTOPOH MOTYT OBITh
obecrieueHbl BHECEHHEM OJHOM M3 CTOPOH B IOJB3Y JpPYrod CTOPOHBI
OIpe/leICHHON JEHEXHON CYMMBI (obecrieunTeNnbHbIM TUIaTeX ).
ObecrieunTenbHBIM TUIATEKOM MOXET OBITh oOecnedeHo 00513aTeIbCTRO,
KOTOpO€ BO3HHUKHET B Oy TyILeM.

IIpu HacTyIuieHUN OOCTOSITENBCTB, IPEeIyCMOTPEHHBIX JOTOBOPOM, CyMMa
obecreynTesIbHONO  TIIaTeXa  3acYUThiBaeTcsi B CYET  HMCHOJHEHHS
COOTBETCTBYIOLIETO 00S3aTE/IbCTBA.

2. B cnyudae HEHacTyIUIEHHS B IIPeIyCMOTPEHHBIH JOTrOBOPOM CpOK
0OCTOSATENBCTB, YKa3aHHbIX B ab3alle BTOPOM ITyHKTa | HacTOsIIeH CTaThH, WU
npexpanieHus obecriedeHHOro 00s3aTenbCTBa  OOCCIIEUUTENBHBIN  IIIaTEX

MMOJATICHKHUT BO3BpaATY, €CJIM UHOE HE IIPEAYCMOTPEHO COTJIAIIECHUEM CTOPOH.



37

3.  JloroBopoM  MOXeT  ObITb  IpedycMOTpeHa  00sI3aHHOCTB
COOTBETCTBYIOILIEH CTOPOHBI OIOIHUTENBHO BHECTH MIIH YaCTHYHO BO3BPATHUTH
o0ecreunTeNbHEIH IATEX IPY HACTYTICHHH OTpeIeIeHHBIX 00CTOSATENbCTB.

4, Ha cymMMy oOecneduTeNlbHOIO IUIaTeXa INPOLEHTHI, YCTAHOBJIEHHbBIC
cratbeit 317" mactosmero Kopekca, He HAYHUCIAIOTCA, €CJIM HMHOEe HE
IIPEeSyCMOTPEHO JOTOBOPOM.

Crates 381°. [IpuMeHeHHe NPaBHI 06 0GecneuHTEILHOM ILIATEs Ke

IlpaBuia o6 oGecmeuntensHoM myatexe (craths 381') mpumensiorcs
TaKXXKe B CIydasx, eClii B cueT obecriedueHus BHOCATCS MOAJIEXKAIlUe repeaade
no obecrieynBaeMoMy 00s3aT€NIbCTBY aKIMU, 0OIUTallii, HHEIE LICHHbIe OyMaru
WM BELIH, OIpejielIeHHbIE POIOBBIMU IPU3HAKAMU. »;

49) B myHkTe 3 cTtaTbk 388 ClOBa «, CBA3aHHOMY C OCYIIIECTBJIEHHEM €0
CTOPOHAMH MPEANPUHUMATEIBCKOM NEeSITeIbHOCTH,» UCKIIOYUTB;

50) myrxT 1 cTathy 388" M3NOXKUTH B ClIeyIOmEH PeIaKIHM:

«l. TpeboBanue mo o00s3aTeabCTBY, KOTOPOE BO3HUKHET B Oymymiem
(6ynymee TpeboBaHme), B TOM dYHClIe TpeOoBaHHe II0 OOS3aTENLCTBY U3
JIOTOBOPa, KOTOPBIN OyneT 3akiiodyeH B OyayiieM, JOIKHO OBITh ONIPENEIeHO B
CoIVlalleHMH 00 YCTYIKe CIocoOOM, MO3BOJSIOIUM HACHTH(PHIHUPOBATH 3TO
TpeboBaHNe Ha MOMEHT ero BOSHUKHOBEHUS MM IIEpeX0id K IIECCUHOHAPHIO.»;

51) B cTathe 393:

a) MyHKT | JOMOTHUTH ab3alieM CIeYIOIEero CoAepKaHus:
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«Ecau uHOe HEe YCTAHOBJIEHO 3aKOHOM, HCIIOJIB30BaHUE KPEIUTOPOM HHBIX
criocobOB  3aliMThl HAPYIIEHHBIX IIpaB, IIPEyCMOTPEHHBIX 3aKOHOM WM
JIOrOBOPOM, He JIMIIAeT ero mnpaBa TpeOoBaTb OT [JOJDKHHKA BO3MELIEHHUS
yOBITKOB, MPUYMHEHHBIX HEHCIOJHEHHEM WM HEHaIJeXallldM MCIOJIHEHHEM
00513aTeNbCTBA. »;

0) IIyHKT 2 ZOIMOJHUTH ab3aleM CIEAYIOWEro CoJep KaHus:

«BosMerenne yObITKOB B IOJIHOM pa3Mepe 03HaudaeT, 4To B pe3ysbTare uxX
BO3MEIIEHHs KPEJAUTOP JOJDKEH OBITh IIOCTaBIICH B ITOJIOXKEHUE, B KOTOPOM OH
Haxonuiacs Obl, ecim OBl 0053aT€NbCTBO OBLIO HCIIOJHEHO HaJJIeXkKaIuM
obpazom.»;

B) IOIIOJIHUTh IIYHKTaMH 5 1 6 CIEAYIOIIEro CoAepKaHus:

«5. Pasmep momnmexxamux BO3MEIIEHHIO YOBITKOB [IOJDKEH OBITH
YCTaHOBJIEH C Pa3yMHOM CTENEHbIO JT0CTOBEpHOCTH. Cy/l HE MOXET OTKa3aTh B
VIOBJIETBOPCHUH  TpeOOBaHMUS  KpeIuTopa O  BO3MEIICHHH YOBITKOB,
OPUYMHEHHBIX ~ HEUCIIOJIHEHHEM  WIM  HEHaJUIeKalldM  HCIOJHEHHEM
00s13aTenpCcTBa, TOJBKO Ha TOM OCHOBaHUH, YTO pa3Mep YOBITKOB HE MOXKET
OBITh YCTAHOBJIEH C pa3yMHON CTEIEHBI0 JOCTOBEpHOCTH. B 3ToM ciydae
pa3Mep MOJIeKAIIUX BO3MEIIEHUIO YOBITKOB OIpelesseTcs CYAOM C Y4ETOM
BCEX OOCTOSATENBCTB JleJla HCXOAS U3 IIPHUHIMIIOB CIPaBEJIMBOCTH H

COpasMEPHOCTH OTBCTCTBCHHOCTH JONYIICHHOMY HapYUICHUIO 00s13aTeNnbCTRa.
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6. B ciaydae HapymeHus JOKHUKOM 0053aTesIbCTBA 110 BO3JAEPKAHUIO OT
COBEPILEHHS OIPENETEHHOTO JeUCTBHA (HeraTHBHOE 00543aTeNbCTBO) KPEJUTOP
HE3aBUCHUMO OT BO3MeIleHHd YOBITKOB BIpaBe TpeOoBaTh IpeceUeHHs
COOTBETCTBYIOIIET0 JEHCTBUSA, €CIM 3TO HE MPOTUBOPEYHUT CYLIECTBY
obs3arenbeTBa. JlaHHOe TpeOoBaHWE MOXKET OBITH MPEABSIBICHO KPEIUTOPOM H
B Ciydae BO3HHKHOBEHMSI pealbHOM  yrpo3bl  HapyleHHs  TaKoro
00s13aTebCTBRA. »;

52) 1OTIOMHUTH CTAaTbe! 393! crexyromero comepKaHuA:

«Crartbs 393'. Bosmernenne yGbITKOB MpH MPEeKpaLieHHH 10T0BOPa

1. B ciny4ae, eciay HEHUCIOJHEHHE WIM HEHAAJEKAIlee HUCIOJIHEHUE
JOJDKHUKOM JIOTOBOpa ITOBIEKIIO €ro JOCPOYHOE IIpEeKpallleHHe U KpeIuTop
3aKJIIOUMII B3aMeH ero aHaJOTMYHBIN JOTOBOpP, KpenUTOp BlipaBe MoTpeboBaTh
OT JOJDKHMKA BO3MEIIEHUsT YOBITKOB B BHIE pPa3HULBI MEXIy II€HOH,
YCTAaHOBJIEHHOM B MpPEKpalleHHOM JOrOBOpE, M LIEHOW Ha CONOCTaBUMbIE
TOBaphl, pabOTHI WM YCIYTH IO YCIOBUSAM JOTOBOpA, 3aKIIOYEHHOTO B3aMeH
MpEeKpaIleHHOro 10roBopa.

2. Ecmu xpeguTop He 3aKIIOYWI aHAJOTWYHBIA JOrOBOpP B3aMeH
IPEKpaIleHHOTro J0roBopa (IIyHKT 1 Hacrosmie#l cTaThbu), HO B OTHOIIEHHHU
IPEAYCMOTPEHHOr O MIPEKPALEHHBIM 10TOBOPOM HCTIONHEHUS MMEETCs TEKYILas

[[leHa Ha COIOCTaBMMBbIC TOBapbl, PalOTHl WM YCIYyrd, KpPEIHTOP BIIpaBe
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noTpeboBaTh OT MOJDKHHMKA BO3MELICHHS YOBITKOB B BHJAE PasHHULBI MEXIY
I[EHOM, YCTaHOBJIEHHOU B MPEKPALIEHHOM I0I0BOpe, U TEKYILEH LIEHOH.

Texymieli neHoM mpu3HaeTcs IeHa, B3MMaeMas B MOMEHT IPEKpalleHus
JIOTOBOpA 33 COIMOCTaBHMBIE TOBApPhI, padOTHI WM YCIYTH B MECTE, I'/le NOJDKEeH
661 OBITH MCIIOTHEH JOTOBOP, a MPU OTCYTCTBHM TEKyILIeH LIEHBI B YKa3aHHOM
MecCTe - IIeHa, KOTopas INpPUMEHsUIach B IPYIOM MECTE€ U MOXET CIyXXWUTb
pa3yMHOM 3aMEeHOM ¢ Y4YeTOM TpPaHCHOPTHBIX M HHBIX JOIOJHUTEIBHBIX
pacxomoB.

3. VnomnerBopenne TpeOOBaHUM, NPEHyCMOTPEHHBIX IyHKTamMu 1 um 2
HACTOSLIEW CTaThd, HE OCBOOOXKAAaeT CTOPOHY, HE  HCIOJIHHUBIIYIO
o0s3arenbCcTBa WM HEHaJJIeXKalle €ro UCIOJHUBIIYIO, OT BO3MEIIECHUS HHBIX
yOBITKOB, IPUYUHEHHBIX IPYTO#l CTOPOHE.»;

53) B crarbe 395:

a) MyHKT | U37I0KUTH B CIEAYIOMIEeH peJaKiu:

«1. 3a monp3oBaHME UYYKUMH JCHEKHBIMH CPEICTBAMH BCIEACTBHE HX
HENPaBOMEPHOI'0 yAEpXKaHHUs, YKIOHEHUS OT MX BO3BpaTa, NHOW IPOCPOYKH B
UX ymare Ju00 HEOCHOBATENBHOIO IOJNYyYeHHs WIH COepeKeHHs 3a CYET
JIpyroro JIMIa MOJJIEXKAT yIUIATe MPOLIEHTHI Ha CyMMY 3THUX CpencTB. Pazmep
IIPOLIEHTOB OIPEAENSIETCA CYILECTBYIOIIMMH B MECTE JKUTEJBCTBA KPEIUTOpa
MM, €CJIM KPEAUTOPOM SBJISIETCA FOPUIUUECKOE JIUIIO, B MECTE €r0 HaXOXIASHHUS,

OHyGHI/IKOBaHHBIMI/I bankom Poccum m mMEBIINME MECTO B COOTBECTCTBYIOLIHE
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IIEPUOJIBI CPEHAMH CTaBKaMi GaHKOBCKOTO IPOIIEHTa 110 BKJIaZaM (PU3HIECKUX
JMI. DT IpaBUiia IPUMEHSIOTCS, €ClIM HHOM pasMep NMPOLEHTOB He YCTaHOBIIEH
3aKOHOM HJIH IOTOBOPOM.»;

0) JOTOJHUTE ITyHKTaMK 4 - 6 CIeNYIOIIEro cofepKaHus:

«4. B cinyyae, xorza corialleHHEM CTOPOH IpelyCMOTpPeHa HEyCTOMKa 3a
HEHCIIOJIHEHHUE WJIM HEHaJyIeXalllee HCIOJHEeHHe JIeHEeXHOro o0sA3aTeNbCTBa,
NpeayCMOTpPEHHbIE HACTOAIIEH CTAaThEW IPOLEHTHl He MOJJeXKaT B3BICKAHHUIO,
€CIIU MHOE He NMPeAyCMOTPEHO 3aKOHOM UIIH IOTOBOPOM.

5. Hauucnenuwe mpoOIEHTOB Ha MPOLEHTH (CIOXKHBIE IPOLEHTHI) HE
JIOIyCKaeTcs, €ClId HMHOE€ HE YCTaHOBJIEHO 3akoHoM. [lo obs3aremscTBam,
HCIIONHAEMBIM IIPH  OCYLIECTBJIEHHWM CTOPOHAMU TIPEIIIPUHUMATENbCKON
JESATENIBHOCTH, IPUMEHEHUE CIIOKHBIX MPOLIEHTOB HE JOIYCKAETCs, €CJIM HHOe
HE MPEIyCMOTPEHO 3aKOHOM HIIA JOTOBOPOM.

6. Ecnu moxanexamias ymare CyMMa IPOLEHTOB SBHO Hecopa3MepHa
IOCHENCTBUAAM HapylIeHHsT 0053aTeNbCTBa, CYA 10 3asABICHUIO JOJDKHHKA
BIIPaBe YMEHBIIUTH IIPEyCMOTPEHHBIE JOTOBOPOM IPOIEHTEI, HO HE MEHEE YeM
JO CYMMBI, OIpENEIEHHONM WCXONs M3 CTaBK{, YKa3aHHOM B IyHKTe |
HACTOSIICH CTAThU.»;

54) craTpio 399 NOMOMHUTE MTyHKTOM 4 CIEAYIOWIEro COMEPIKAHMS:
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«4. TlpaBwia HacTOsIIEH CTAaTbH NPUMEHSIOTCS, €CIM HACTOSLIUM
KomexcoM uiy HHEIMH 3aKOHAMH HE YCTaHOBIICH PYTOH MOPAIOK IIPUBIICYCHHUS
K CyOcuIuapHoi OTBETCTBEHHOCTH. »;

55) B mynkre 1 crateu 406:

a) B ab3alle TIepBOM CJIOBA «IEIOBOr0 000pOTa» UCKITFOYHTE;

0) momoJHUTH ab3ameM CIelyIoLEero Coaep KaHus:

«Kpenutop He cayuTaeTcs MPOCPOUYUBIIKM B ClTydae, eClId JODKHUK ObLT He
B COCTOSHHW WCIIOJHUTH 00s3aTelbCTBO, BHE 3aBHCHMOCTH OT TOIO, YTO
KpeIuTOpoM He ObIIM COBEplIeHBl AEWCTBUS, IMpelyCMOTpeHHBIE ab3amem
MIEPBBIM HACTOSIIIETO ITyHKTA.»;

56) rnaBy 25 NOTOIHATE CTaThel 406’ CIIEAYIOIIEro COAepKaHUS:

«CtaThs 406'. Bosmemenne noTeph, BOSHUKUINX B cly4ae
HACTYILJICHHSI ONIpe/ie/IEHHBIX B 10T0BOpe 00CTOSATEILCTB

1. Croponsl o0s3arenscTBa, HAEUCTBYS TIPH OCYUIECTBIECHUH HMU
IPEAIPUHUMATENILCKON  AESTEeIbHOCTH, MOTYT  CBOMM  COIVIalleHHEM
IpEeNyCMOTPETh OOS3aHHOCTH ONHOM CTOPOHBI BO3MECTHTh HMMYIIECTBEHHBIE
IIOTEpY OPYrOM CTOPOHBI, BOSHUKILNE B CIydae HACTYIICHHs OIpEeIeHHBIX B
TAaKOM COTJIAIIEHHU OOCTOSTEIbCTB M HE CBf3aHHBIE C HapyLIEHHEM
00s13aTeNbCTBA  €r0  CTOPOHOM  (TIOTePH, BBI3BAHHBIE HEBO3MOKHOCTHIO
UCIIONHEHNUsT 00s3aTeNnbCTBa, MpeAbsiBICHUEM TpeOOBaHUM TPETHPUMHU JIHIAMH

WX OpraHaMH FOCY,ZIapCTBBHHOfI BJIaCTH K CTOPOHC HJIM K TPETbEMY JIHILY,
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YKa3aHHOMY B coryameHud, u T.01.). CornalieHHeM CTOpOH JOJDKEH ObITh
OTIpejieNieH pa3Mep BO3MEIIEeHHsI TAKUX [T0TEPh WU IOPAIOK €TI0 OIPeAeICHHS.

2. Cymn He MOXeET YMEHBIIUTb pasMep BO3MEIIEHHS IIOTEPH,
NpeIyCMOTPEHHBIX HACTOSMIEH CTaTbed, 3a HCK/IIOYEHUEM ClIydaeB, ecCiiH
JIOKa3aHO, YTO CTOPOHAa YMBIILICHHO COJEHCTBOBala YBEJWYEHHUIO pa3Mepa
HOTEPb.

3. Tlorepu, mnpeayCMOTpeHHBIE HacTOSILEH CTaThell, BO3MEILAIOTCH
He3aBUCUMO oT TIPU3HAHUS ZOTOBOpa HEe3aKITF0YEHHBIM WIH
HeIeHCTBUTENIbHEIM, €CJIM HHOE HE IPEAYyCMOTPEHO COIVIAllEHUEM CTOPOH.

4. B cmydae, eci IOTepH BO3HUKIM B CBS3U C HENPaBOMEPHBIMHU
JNCHCTBUSAMH TPETBETr0 JIMLA, K CTOPOHE, BO3MECTHBIIEH Takue IOTEpH,
nepexouT TpeOoBaHWEe KpeAuTopa K 3TOMY TPETheMY JIMIY O BO3MEIIECHUU
yOBITKOB.

5. IlpaBwiia HacToOsIIEd CTaTbU NPUMEHSIOTCS TAaKXKe B CIIy4asX, €ClH
yCJIOBHE O BO3MEIIEHHU MOTeph IPeAyCMOTPEHO B KOPIOPATUBHOM JOrOBOpE
m6o B JoroBope 00 OTUYXKIEHWM aKLUN WM JOJed B YCTaBHOM KalluTane
XO03SICTBEHHOTO 00I11€CTBa, CTOPOHOM KOTOPOIO SBJISETCS HGU3UIECKOE JIUIIO.»;

57) cratpio 407 DOMOIHUTH MyHKTOM 3 CIIEIYIOUIET0 CONePKAHNUS:

«3. CTOpOHBI CBOMM COTJIAIIEHHEM BIpPaBe NMPEKpaTHTh 00S3aTEeIBCTBO H
ONpEeeNUTh MOCIEACTBUS €ro IMpeKpallieHus, eCI HHOe He YCTaHOBJICHO

34KOHOM HMJIM HE€ BBITCKACT U3 CYILICCTBA 06513aTeJH>CTBa.));
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58) cratpio 409 U3510XKUTH B CIEAYIOLIEH PeNaKIIUH:

«Cratps 409. OTcrynHoe

Ilo cornameHuio CTOPOH 00S43aTENBCTBO MOXKET OBITh NpPEeKpaleHo
IpeI0oCTaBIeHHeM OTCTYITHOIO — YIUIATOM JEHEXKHBIX CPEJCTB WM Iepeaadet
MHOTO UMYILIECTBA.»;

59) cratpio 410 HOMONHUTE HOBBIM BTOPBIM IPEJIOKEHUEM CIEAYIOLIEro
cogepxanus: «B ciydasx, mpegycMOTpEeHHbIX 3aKOHOM, IOITyCKaeTcs 3a4eT
BCTPEYHOTO OJHOPOJHOr0 TpeOOBaHUs, CPOK KOTOPOTO HE HACTYIIHIL.;

60) cratpio 411 U3NMOXHUTH B CIEAYIOLIEH peaKIru:

«Cratps 411. Ciryyan HeZONYCTHMOCTH 3a4eTa

He nomyckaercs 3adeT TpeOOBaHMIA:

0 BO3MELEeHNH Bpe/ia, IPUIMHEHHOTO XXU3HU UK 3J0POBhIO;

0 MMO’XKU3HEHHOM COJIepKaHUH;

0 B3BICKaHUHU aJIMMEHTOB;

110 KOTOPBIM UCTEK CPOK MCKOBOM AaBHOCTH;

B UHBIX CIIy4asx, NPegyCMOTPEHHBIX 3aKOHOM MM JOTOBOPOM.);

61) cratero 413 NOMONHUTH CIOBaMH «, €CJIHM HHOE HE YCTaHOBIIECHO

3aKOHOM HWJIM HC BBITCKACT U3 CYLICCTBA 065133T€JIBCTB&»;
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62) craTthio 414 U3M0XUTH B CIERYIOLEN pefaKIuu:

«Cratns 414. Ilpexpamenue 00A3aTeIbCTBA HOBaLH e

1. OO6s3aTenbCTBO MpeKpaliaeTcs CoralleHHeM CTOPOH O 3aMeHe
MepBOHAYAIEHOTO 00s3aTeNbCTBa, CYILECTBOBABIIET0 MEXIY HUMH, APYTUM
00513aTeIbCTBOM MEXIYy TEeMH JKe JauaMu (HOBalMs), €ClId HHOE He
YCTAHOBJIEHO 3aKOHOM HJIH HE BBITEKAET U3 CYLIECTBA OTHOIICHUH.

2. HoBamps mpekpamniaeT JOIMOTHHUTENbHBIE 00s3aTelIbCTBa, CBS3aHHbIE C
MepBOHAYAIBHEIM  O0S3aTeNbCTBOM, €CJIIM  HMHO€ He  MPeAyCMOTPEHO
COIVIAIIIEHUEM CTOPOH.»;

63) B cratee 415:

a) c1oBo «O0s3aTENLCTBO» 3aMEeHUTH clloBaMu « 1. OOsI3aTeILCTBOY;

0) JOTIONIHUTD IIYHKTOM 2 CJIEYIOUIEr0 COAEPXKaHUS:

«2. OO6s13aTeIbCTBO CUMTAETCS NPEKPAlIeHHBIM C MOMEHTA IIOJyYeHHS
JOJDKHUKOM YBEIOMIICHHS KPEOWTOpa O IPOIICHHWH J0Jra, €Cil HO/KHHK B
pasyMHBIH CpOK HE€ HAIlpaBHT KpPEOUTOPY BO3PAKEHUH MNPOTUB MNPOLICHUS
JIOJITa.»;

64) nynkt 1 crarbu 416 1ociie CIOB «eClIM OHA BLI3BAHA» [OIOIHHUTH

CJIOBaMHU «HACTYHHUBIUHM ITOCJIC BOSBHUKHOBCHNA O6ﬂ3aTeJH)CTBa));
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65) cTatpio 417 U3MOKUTE B CIIEAYIOLIEN pelaKkIuH:

«Crarps 417. Tlpexpamenne 0083aTeJIbCTBA HA OCHOBAHMH aKTa
OpraHa rocyiapcTBeHHOH BJIACTH HJIM OpraHa
MECTHOT'0 CaMOyINpaB/JIeHHsA

1. Ecnu B pesysipTare W3laHUs aKTa OpraHa rocyAapCTBEHHOW BIIACTH MM
opraHa MECTHOTO CaMOYIPAaBJIEHUS WCIIOJIHEHHe 0053aTelbCTBA CTaHOBHTCS
HEBO3MOXHBLIM IIOJIHOCTBIO WJIM YaCTHYHO, 00s3aTeNIbCTBO IpeKpalaeTcs
IIOJIHOCTBIO WIIA B COOTBETCTBYIOMIEH yacTH. CTOPOHBIL, IOHECIINE B Pe3yIbTaTe
9TOro yOBITKH, BIIpaBe TPeOOBaTh MX BO3MELICHHUA B COOTBETCTBUHU CO CTAThIMU
13 u 16 macrosmero Kozgexca.

2. O0s3aTeNbCTBO HE CYHMTAETCS IPEKpaIlleHHbIM, €CIM H3JaHHe aKTa
opraHa TrocyJapCTBEHHOH BJIACTH HIM OpraHa MECTHOIO CaMOyNpaBiieHus,
TIOBJIEKIIEE  HEBO3MOXXHOCTb  HCIIOJIHEHUS  0053aTelbCTBA,  BBI3BAHO
HelpaBOMEPHBIMH JAeHcTBUAMHU (Oe3/1eHCTBHEM) CAMOI0 TOJIKHHUKA.

3. B ciydyae Tpu3HaHUA HENEWUCTBHTENBHBIM JHOO OTMEHB B
YCTaHOBJIEHHOM TIOPsIKE aKTa OpraHa roCyJapCTBEHHON BIIACTH WJIM OpraHa
MECTHOTO caMOyIpaBieHHs (IIyHKT | Hacrosuei craTbd) 00S3aTeNbCTBO HE
CUUTAETCS [IPEKPAIEHHBIM, €CJIM HHOE HE BBITEKAET U3 COIJIALICHHS CTOPOH HITH
cyliecTBa 0053aTeIbCTBa JIMOO ecliu KPEeAUTOp B Pa3yMHBIN CPOK HE OTKa3aycs
OT UCHOJHEHHUS 0053aTeNIbCTBRA. »;

66) myHKT 2 cTtaTbu 420 JOTIOIHUTH CIOBAMHU «, €CJIM HHOE HE YCTaHOBJIEHO

HactosmuM Komexkcom»;
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67) B cratbe 421:

a) MyHKT 2 JOMOJHHUTH HpeAsioXeHueM cienyromero coxepxanusa: «K
ZIOTOBOpPY, He NPelyCMOTPEHHOMY 3aKOHOM WM HMHBIMH IIPABOBBIMU aKTaMH,
Ip¥ OTCYTCTBHH IIPU3HAKOB, YKa3aHHBIX B IyHKTe 3 HacTofIIeH cTarhby,
npaBuia 00 OTHENBHBIX BUAAX HOTOBOPOB, IMPEAYCMOTPEHHBIX 3aKOHOM HIIU
HHBIMM TIPaBOBBIMM aKTaMHM, HE IPUMEHSIOTCS, 4YTO He HCKIIIoYaeT
BO3MOXKHOCTH IIPUMEHEHHS NMPpaBMi 00 aHAJOTMM 3aKoHa (MyHKT 1 cTaThh 6) X
OTHEIBHBIM OTHOIIEHHUSM CTOPOH IO JOTOBOPY.»;

0) B ITyHKTe 5 CJI0OBA «J1€JI0BOr0 000pOTa» UCKITIOYHUTS;

68) myHKT 2 cTaThy 425 NONONHHATH CIOBAMH «, €CJIM UHOE He YCTaHOBJIEHO
3aKOHOM UJTM HE BBITEKAET U3 CYILECTBA COOTBETCTBYIOIINX OTHOIIECHU,

69) B cTaThe 426:

a) MYHKT | U3JI0KUTH B CIEAYIOMIEH pelakiiiu:

«1. IlyGmuaHBIM 1OTOBOPOM MPU3HAETCS JOTOBOP, 3aKITFOYEHHBIH JHIIOM,
OCYIIECTBISIOIIMAM [PEANPUHAMATENbCKYIO WM HHYIO TPUHOCSIIYIO JOXOJ
IeATEeNbHOCTD, U YCTAHABIMBAIOIIUN €ro o0s3aHHOCTU IO TIPOJAAXKE TOBAPOB,
BBIIIOJIHEHHUIO paboT 00 0Ka3aHMIO YCIIYT, KOTOPhIe TaKoe JIMIIO 110 XapaKTepy
CBOEH [eATEeNIbHOCTH JOJDKHO OCYLIECTBIATh B OTHOIIEHUH KaXJOro, KTO K
HeMy oOpatuTcd (pO3HHMYHAs TOProBis, IIepeBO3Ka TPAHCHOPTOM OOIIEro
MOJIB30BaHUs, YCIYT'H CBSI3H, SHEProcHaOXeHWe, MEIULMHCKOE, TOCTHHHYHOE

o0CJIy)XMBaHUE U T.II.).
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Jluo, ocymiecTBisrOLIee IPEIIIPUHAMATETbCKYIO HIIM HHYIO IPUHOCAILYIO
JOXOJ IeATebHOCTE, HE BIIPaBe OKAa3bIBaTh MPEANOYTEHHE OZHOMY JIUILy Hepes
OPYyrdM JIMIOM B OTHOLIEHWH 3aKNIOYeHHus IyOJIMYHOTO MJOroBopa, 3a
HCKIIIOUCHUEM CITydaeB, ITPEeNyCMOTPEHHBIX 3aKOHOM WM WHBIMHU IPaBOBBIMU
aKTaMHu.»;

0) IyHKT 2 M3JI0XUTh B CIEAYIOIIEH pelakIiu:

«2. B mybmudHOM OTOBOpE IIEHA TOBAapOB, paboT UM YCIyT A0JKHA ObITh
OJMHAKOBOH M moTpebuTenedl cooTBeTCTByIoNIeH Kareropuu. MHbie ycnoBus
MyOIMYHOTO OTOBOpa HE MOTYT YCTAaHABIMBATHCS MCXO[ M3 NPEHUMYIIECTB
OTAEIbHBIX NOTpebuTeneil Uin OKa3aHWs UM MPeNIIOYTEeHUS, 32 UCKIIOYEHUEM
Clly4aeB, €CJIM 3aKOHOM WM HHBIMH [PaBOBbIMH aKTaMU JOIYCKAETCs
IPENOCTaBICHUE JIbTOT OTAETbHBIM KaTeropusM notpedurenei.»;

B) B IIyHKTE 3:

B a03alle epBOM CJI0Ba «KOMMEPYECKOH OpraHu3aluly) 3aMeHUTh CJI0BAMH
«JIMIE, OCYIIECTBIAIOLIETO MPEAIPUHAMATENCKYI0 WIH HHYK HPHHOCIIIYIO
TOXOJ] IEATENBHOCTb, Y,

B a03alle BTOPOM CJIOBa «KOMMEpPUYECKON OpraHU3alluuy 3aMEHHUTD CII0BaMK
«JIMIA, OCYIIECTBIAIOLIETO IPENIPUHUMATENBCKYIO WIM WHYH HPUHOCSIIYIO
OXOJ AESATENBHOCTD,»;

70) B myHKTe 2 cTaThu 427 cI0Ba «IETOBOr0 000pOTa» HCKIIIOYNTE,

71) B cTathe 428:
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a) TIyHKT 2 JOMOJHHUTD ab3aleM CIeIyIoIlero coaepxanus:

«Eciu wHOe He yCTAaHOBIEHO 3aKOHOM WM HE BBITEKAaeT W3 CyIecTBa
06s13aTeNILCTBA, B Cllydyae W3MEHEHHs WM pacTOp:KeHUs JI0roBopa CyIOM IIO
TpeOOBaHUIO TMPUCOEAMHUBINEICA K IOroBOpY CTOPOHBI JOTOBOP CUHTAETCH
JeMCTBOBABIIMM B H3MEHEHHOM peJakumu Ju0O0 COOTBETCTBEHHO HE
JIEHCTBOBABIIIMM C MOMEHTA €T0 3aKII0YECHHUS.);

0) MyHKT 3 W3JI0KUTH B CIEAYIOLIEH peaKkliiu:

«3. IlpaBuna, mpexyCMOTPEHHBIE ITYHKTOM 2 HAacTOSIIEH CTaThH, IOJJIeKAaT
NPUMEHCHUIO TakkKe B CIydasX, €ClIMd IpH 3aKIOYeHHH JOroBopa, He
SIBIIAIONIETOCS JOTOBOPOM IPHCOEIMHEHHS, YCJIOBHUS JOTOBOpa OINpeesieHbI
OJTHOH W3 CTOPOH, a Apyras CTOPOHA B CUIIY SIBHOTO HEPaBEHCTBA I1epEerOBOPHBIX
BO3MOJKHOCTEH IIOCTaBIIEHa B IIOJIOXKECHHE, CYIIECTBEHHO 3aTpyIHSIOINIEE
COIJIaCOBaHWE WHOTO COEP KaHUS OTAENIBHBIX YCIOBHN 10r0BOpa.»;

72) B cratbe 429:

a) B IIyHKTe 3 ClloBa «JpyrHe CYyIIeCTBEHHbIC YCJIOBHS OCHOBHOTIO
JIOTOBOPa» 3aMEHUThH CIIOBAMHU «YCJIOBHUSI OCHOBHOI'O JIOIOBOPA, OTHOCHTEIILHO
KOTOPbIX IO 3asBICHHMI0 OJHOM M3 CTOPOH JODKHO OBITH JOCTHTHYTO
cornauleHue Npy 3aKTIYeHUH IIPeIBapUTEIbHOTO 10TOBOPaY,

0) MyHKT 5 W3TI0XKUTH B CEIYIOUIEH peNaKIInu:

«5. B cayyvasix, ecnu CcTOpOHA, 3aKIFOYMBINAs MPEABAPUTEIBHBIN [OTOBOP,

YKIIOHSAETCA OT 3aKJIIOYEHHUA OCHOBHOI'O NOTOBOPA, NPHMEHAIOTCA ITOJIOXKEHHA,
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npeaycMoTpeHHble myHKTOM 4 ctathu 445 Hactosimero Kogekca. Tpebosanue o
HOHYXXIEHUM K 3aKIIOYEHHIO OCHOBHOTO JOrOBOpa MOXET OBITh 3asiBIE€HO B
TEUCHWE IIECTH MECSAIEB C MOMEHTa HEWCIOJTHEeHMs o0s3aTeNnbcTBa 110
3aKITFOYEHHUIO JOrOBOPA.

B cinyuyae BO3HMKHOBEHHS pPa3HOITIACHM CTOPOH OTHOCHUTEIBHO YCIOBHMU
OCHOBHOT'O JIOTOBOpa TaKWe€ VYCIIOBUS OIPENENSIIOTCI B COOTBETCTBUH C
pemenueM cyaa. OCHOBHOU JOTOBOP B 9TOM CJIy4ae CUATACTCS 3aKJIFOYEHHBIM C
MOMEHTa BCTYIUICHUS B 3aKOHHYIO CHIJIy peIIeHUs CyJla WIM C MOMEHTa,
YKa3aHHOI'O B PEIICHUH Cy/a.»;

73) MOTIOTHUTE CTAThIMU 429" — 429* CIIEAYIOUIEr0 CONEPKaHUA:

«Craths 429'. Pamounslii 1orosop

1. PaMouHBIM JOrOBOpPOM (OrOBOPOM C OTKPBITBIMH YCIOBHSIMH)
IPU3HACTCA JOTOBOP, ONpEleNaomuil obue ycimoBus 00513aTelbCTBEHHBIX
B3aUMOOTHOIIEHUN CTOPOH, KOTOpPBIE MOTYT OBITh KOHKPETHU3MPOBAHBI H
YyTOYHEHBI CTOPOHAMH IIyTEM 3aKJIIOYEHHS OTAENbHBIX J[IOTOBOPOB, MOJAYH
3agBOK OJHOW M3 CTOpPOH MM HMHBIM 00pa3oM Ha OCHOBaHHH JIMOO BO
UCIIOJIHEHUE PaMOYHOT'0 JIOrOBOpA.

2. K oOTHOmeHHSM CTOpOH, HE YperyJMpOBaHHbIM  OTAEIbHBIMH
JIOTOBOpPaMH, B TOM 4YHCJE B ClIydae HE3aKIIOYCHHUS CTOPOHAMH OTAEIbHBIX

JOI'OBOPOB, IOJICKAT INPHUMEHCHUIO 06HII/IG yCioBHA, COACpKANIHECd B
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pPamMOYHOM JIOTOBOpE, €CliM MHOE HE YKa3aHO B OTAEJbHBIX JOIOBODPAax MM HE
BBITEKAEeT U3 CyILEeCTBa 00s3aTeNbCTBA.

CraThs 429°. OnuHOH Ha 3aK/TI09EHHE JOroBOpa

1. B cunmy cornameHuss O NPeJOCTaBICHUM OILMOHA HA 3aKIIOYEHUE
noroBopa (OMIMOH Ha 3aK/IIOYEHHE J0rOoBOpa) OIHA CTOPOHA IIOCPENCTBOM
6e30T3bIBHON 0(epTHI MPeIOCTABMISIET APYTrodl CTOPOHE MPaBO 3aKIIOYUTh OIUH
WIH HECKOJBKO JIOTOBOPOB Ha YCIOBHSX, MPEeNyCMOTPEHHBIX OIILHAOHOM.
OnuuoH Ha 3aKIOYEHUE JOroBopa IMpeNocTaBisieTcsl 3a IUlaTy WU ApPYyroe
BCTPEYHOE IIPEeIOCTaBICHHE, €CAU MHOE HE IPEeLyCMOTPEHO COINallleHHeM, B
TOM YHCJE 3aKIIOYEHHBIM MEXIy KOMMEpPYECKHMH OpraHu3auusMu. Jpyras
CTOPOHA BIIpaBe 3aKJIFOYUTH JOTOBOP IIyTeM aklenTa Takoi odepThl B HOPSIKe,
B CPOKH U Ha YCJIOBHSIX, KOTOPBIE [IPELYCMOTPEHBI OTIIIUOHOM.

OnnuoHOM Ha 3aK/IOYEHHE JOrOBOPAa MOXET OBITh TPELyCMOTPEHO, YTO
aKUENT BO3MOXKEH TOJBKO IPH HACTYIUIEHUU OIpe/leJIEHHOTO TaKUM OILHOHOM
yCIIOBUSA, B TOM YHCIIE 3aBUCSILIErO OT BOJIM OJHOM U3 CTOPOH.

2. B ciydae, xorja onuroHOM Ha 3aKIIIOYeHHE JOroBopa CPOK s aKiemnTa
0€30T3bIBHOM OdepThl HEe YCTAHOBIEH, STOT CPOK CUHUTAETCS PABHBIM OIHOMY
rofy, €CJIi HHOE He BBITEKAaeT U3 CyIlecTBa JI0roBOpa UK 00bIUaeB.

3. Eciu onnuoHOM Ha 3aK/I0YEeHHE JOTOBOpa HE MPEAYCMOTPEHO HHOE,

JIaTeXxX MO0 HEMY HE 3aCHUTBIBACTCA B CYET marexen I10 Jor OBODY,
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3aKJII0Ya€MOMY Ha OCHOBaHUM 0e30T3BIBHOH oepThl, U He IOJUIEKHUT BO3BpaTy
B CTy4ae, Korna He OyJeT aKIenTa.
4. OmuyoH Ha 3aKIIOYEHHWE JOrOBOpa IOJDKEH COJIep)KaThb YCIIOBHS,
IIO3BOJISIOIIME OIpPENeNuTh TpeaMeT M Jpyrue CyIleCTBEHHBIE YCIOBUA

JA0roBopa, noJIeKalero 3aKjito4CHUIO.

IMpeameT moroBopa, MOMJIEKAIIEro 3aKIIOUEHHIO, MOXKET OBITh ONHCaH
mo6BIM c11ocob0oM, TIO3BOJIAIONIMM €r0 HASHTU(DUIIUPOBAaTh Ha MOMEHT aKlenTa
6€30T3BIBHON O(epTHL.

5. OnmmoH Ha 3aKMOYeHHe JOroBOpa 3aKkilo4daercs B (opMe,
yCTaHOBJIEHHOU I JOTOBOPA, IOUIEKALIETO 3AKIIOUEHHIO.

6. OnuuoH Ha 3aKIIOYEHHE JOroBOpa MOXXeT ObITh BK/IIOYEH B ApPYyroe
corjiallieHue, eCliv MHOe He BBITEKaeT U3 CYIIEeCTBa TAaKOTO COIVIAIICHHUS.

7. IlpaBa Mo OMIMOHY Ha 3aKIFOYEHUE NOroBOpPa MOTYT OBITH YCTYILICHBI
IpyroMy JIHIYy, €CIM HWHOE HE IIPELyCMOTPEHO 3TUM COTJIAIlIEHHEM WA He
BBITEKaeT U3 €ro CyIlecTBa.

8. OcobeHHOCTH OT/eNbHBIX BHUICB OIIMOHOB Ha 3aK/IIOYEHHE JTOTOBOpa
MOIyT OBITh YCTAHOBJIEHBI 3aKOHOM.

Craths 429°. ONUHOHHBIH JOTOBOP

1. Ilo onuwoHHOMYy JOroBOpYy OJHAa CTOPOHa Ha  YCJIOBHMIX,
IPeAYCMOTPEHHBIX 3TUM JOrOBOPOM, BIpaBe MOTpeOOBAaTh B YCTAaHOBJICHHBIH

JOrOBOPOM CPOK OT JpYro CTOPOHBI COBEpIIEHHS IPEAYCMOTPEHHBIX
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OTI[HOHHEIM JOTOBOPOM IEHCTBHI (B TOM 4HCIIe YINIAaTUTh JIEHEXKHbIE CPE/ICTBA,
nepelaTh WIM TPUHATH HMYIIECTBO), M IMpPU 3TOM, €CIH YIPaBOMOHYEHHAasd
CTOpOHa He 3adBUT TpeOOBaHME B YKa3aHHBIM CpOK, OMNIIMOHHBIA [OTOBOP
npekpamaercs. ONIUOHHBIM JOrOBOPOM MOXET OBITH IIPEIyCMOTPEHO, YTO
TpebGoBaHWE TIO OINLKMOHHOMY JOIOBOPY CHUHMTaeTCs 3asBIEHHBIM IIpU
HACTYIUICHHH OIMpPEeIeNeHHBIX TAKUM J0IOBOPOM 0OCTOSTENIbCTB.

2. 3a mpaBo 3asiBUTH TpeOOBaHUE II0 OMIMOHHOMY JOTOBOPY CTOpPOHA
yIJIau¥BaeT MPEAYCMOTPEHHYIO TaKMM JOTOBOPOM JIEHEXKHYIO CyMMY, 3a
UCKTIOUYEHUEM CJIydaeB, €CId OMNIHWOHHBIM JOTOBOPOM, B TOM HHCIE
3aKIIFOYEHHBIM MEXIY KOMMEPUECKHUMH OpraHU3alHsMH, IPeTyCMOTPEHa €ro
6€3B03Me3THOCTH JIMOO0 €CiM 3aK/IF0UeHNe TaKoro JOroBopa 00YCIOBICHO HHBIM
0053aT€TLCTBOM WM WHBIM OXpaHSIEMbIM 3aKOHOM MHTEPECOM, KOTOpPBIE
BBITEKAIOT U3 OTHOILIEHWH CTOPOH.

3. IIpu npexpallleHHMH OIMOHHOIO OTOBOpA IUIATEX, IPEAyCMOTPEHHBIH
IYHKTOM 2 HacTOsIIed CTaTbd, BO3BpPaTy HE IMOMJIEKHUT, €ClId HHOE He
IIPeyCMOTPEHO OMLIHUOHHBIM JOTOBOPOM.

4. OcoOeHHOCTH OTHEeNbHbIX BHJOB OILHUOHHBIX OTOBOPOB MOIYT OBITH
yCTaHOBJIEHbI 3aKOHOM HJIM B YCTAHOBJIEHHOM UM ITOPSIKE.

4
Cratps 429°. JloroBop ¢ HCHOJIHEHHEM 110 TPeGOBAHUIO
(aboneHTCKHI1 1OrOBOP)

1. loroBopoM ¢ UCIIOTHEHHEM 110 TpeOOBaHUIO (aOOHEHTCKUM JOTOBOPOM)

IPU3HAETCSl [JOTOBOp, INperyCMaTpUBAIONMII BHECEHHME OJHOM M3 CTOPOH
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(abOHEHTOM) OIpeNeNeHHBIX, B TOM 4YHCIIE NEepUOJUYECKUX, IUIATEXeH HIH
HHOTO IPeIOCTABICHISI 32 IPaBo TpeOoBaTh OT APYroil CTOPOHBI (MCIIOTHUTEIIS)
MPe0CTaBIeHNS IPEAYCMOTPEHHOTO JOTOBOPOM HCIIOIHEHUS B 3aTpeOOBaHHBIX
KOJIMYECTBE WU 00beMe JTHO0 Ha UHBIX YCIOBUSX, ONpeeseMblXx aDOHEHTOM.

2. AGoHeHT 00s3aH BHOCHTH IUIATE&XH WIH TPEJOCTABIATh HHOE
UCIIOTHEHHE TI0 a0OHEHTCKOMY JOrOBOPY HE3aBHCHMO OT TOTO, OBLIO JH
3aTpeOOBaHO UM COOTBETCTBYIOIEE UCIIOJHEHHE OT UCIIOTHUTES, €CIH HHOE He
IPeAYCMOTPEHO 3aKOHOM HJIH IOTOBOPOM.»;

74) B yacTu BTOpOit ctaThu 431 c0Ba «J1€7J0BOr0 000pOTay UCKIIOUUTE;

75) rnaBy 27 QOTIONHUTE CTAThAMHU 43 1'u 4312 CIIEYIONIETO COAEPKAHHUS:

«Cratbs 431", HeelicTBHTEILHOCTH AOroBoOpa

1. Tlomoxenuss wHacrosmero Kojaekca o HelelWCTBUTENBHOCTH CHEIOK
(maparpa¢ 2 riaBsl 9) NPUMEHSIOTCS K JOIOBOpaM, €Clii HHOE HE YCTaHOBJICHO
TpaBUJIaMU 00 OTHENbHBIX BHJIaX JOTOBOPOB M HACTOSIIEH CTAThEM.

2. CtopoHa, KOTOpasi IPUHSIA OT KOHTPareHTa MCIIOJIHEHHWE 10 JOTOBODY,
CBSI3aHHOMY C OCYIIECTBIEHHEM €ro CTOPOHaMH IIpeIpPHHUMATEIECKOM
JESITeIbHOCTH, U MPH 3TOM IIOJHOCTBIO WM YacTHYHO HE HCIOJHHIA CBOE
00s13aTeNbCTBO, HE BIIpaBe TpeboBaTh MPU3HAHUS JOTOBOPA HEACHCTBUTEIBHBIM,
32 HMCKIIOYEHHMEM ClIyyaeB IMPU3HAHUS JOTOBOpa HeIEHCTBUTENBHBIM II0

OCHOBAaHUAM, MPEAYCMOTPEeHHBIM cratbsaMu 173, 178 u 179 mnHacrosmero
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Kozmekca, a Takke ecinu MNpeAoOCTaBICHHOE [IPYroil CTOPOHON HCIIOJIHEHUE
CBSI3aHO C 3aBEOMO HEeI0OpOCOBECTHBIMH JEHCTBUSIMHU 3TOM CTOPOHBI.

3. B cinydae npusHaHUsA HENEHCTBHUTENBHBIM IO TpeOOBAHUKD OJHOU U3
CTOPOH JO0I'0BOpPa, KOTOPBIA ABJISAETCA OCIOPUMOM COEIKOW W HCIIOJHEHHWE
KOTOPOI'O CBA3aHO ¢ OCYLIECTBICHUEM €r0 CTOPOHAMU MHpeINpPUHUMATEIbCKON
JeSITeIbHOCTH, OOIIHe MOCIeACTBUs HeleHCTBUTENLHOCTH clieky (cTaThs 167)
[IPUMEHAIOTCS, €CJIU HHBIE IIOCIIEJCTBHS HEIECHCTBUTEILHOCTH JIOTOBOpPa HE
IPEeAYCMOTPEHBl COIVIAIIEHUEM CTOPOH, 3aKIIYEHHBIM II0Ce IPU3HAHUA
JIOTOBOpPAa HENEHCTBUTENBHBIM M HE 3aTParvBaloOIUM UHTEPECOB TPETHUX JIHII, a
TaKXKe He HApYyIIAIOIIKM ITyOJIUYHBIX HHTEPECOB.

Cratps 4317, 3aBepenus 00 ob6cTosATEILCTBAX

1. Cropona, KoTOpas NpHU 3aKIIOYEHUU AOroBOpa JIHOO JO HIIH ITOCNe ero
3aKIIOYEHHd  Jana Jpyrod CTOPOHE HEJIOCTOBEpHBIE 3aBepeHus 00
00CTOATENBCTBAX, MMEIOIIUX 3HAa4deHWe I 3akiIIOYeHHs JOroBopa, €ro
UCIIOJHEHHUs MM IpeKpaileHus (B TOM 4YHCJIEe OTHOCSIOUXCS K IIPEIMETY
JIOroBOpa, IIOJHOMOYMAM Ha €ro 3aKi04eHHe, COOTBETCTBHIO JOTOBOpa
IpUMEHUMOMY K HEMy I[paBy, HaIMYHIO HEOOXOMMMBIX JIMLEH3UH U
paspelieHHi, CcBOeMYy (PMHAHCOBOMY COCTOSHHIO JMOO OTHOCHIIMXCH K
TPEThEMY JIMIy), 00s3aHa BO3MECTHTH JPYrod CTOpOHE IO ee TpeOOBaHMIO

yOBITKH, NPHUYHHEHHbIE HEJIOCTOBEPHOCTBIO TaKHX 3aBEPEHMM, WM YILIATHTSH

IPeIyCMOTPEHHYIO JOTOBOPOM HEYCTOUKY.
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[Ipu3nanue AOroBOpa HE3aKIIIOYEHHBIM MJIM HENECHCTBUTENBHBIM CaMoO II0
cebe He NPENSTCTBYET HACTYIUIEHHIO TIOCIEACTBUM, IPeAyCMOTPEHHbIX a03a1eM
TIEPBBIM HACTOSILErO IIyHKTA.

IIpenycMoTpeHHas HacTOSILEN CTaThbe¥ OTBETCTBEHHOCTh HACTyNaeT, eClId
CTOpOHA, MPEAOCTAaBUBIIAs HENOCTOBEPHBIE 3aBEPEHMs, UCXOAUIA U3 TOTrO, YTO
Jpyras cropoHa OyneT mosaraTbCs Ha HHUX, WIM MMela pa3yMHbIE OCHOBaHUA
HCXOJHUTh U3 TaKOT'O IIPEATIONOXKEHHUS.

2. CropoHa, mojaraBmiascs Ha HEIOCTOBEPHBIE 3aBEPEHUA KOHTpareHrta,
UMeEoIIMe [JII Hee CYIIeCTBEHHOe 3HaueHue, Hapsanay ¢ TpeboBaHHEM O
BO3MEIIEHAN YOBITKOB MJIM B3bICKAHUM HEYCTOHKH TaKXe BIIPaBE OTKa3aThCs OT
JIOrOBOPA, €CJIH MHOE He MPEAYCMOTPEHO COIIalllEHUEM CTOPOH.

3. CropoHa, 3aKkilOyMBINas [JOrOBOp IHOJX BIMSHHEM oOMaHa WU
CYIIECTBEHHOI'0 3a0Ily’)KIeHHsI, BBI3BAHHOI'O HEIOCTOBEPHBIMU 3aBEPEHUSMHU,
IaHHBIMHM JIPYTOH CTOPOHOM, BIIpaBe BMECTO OTKa3za OT Jorosopa (MyHKT 2
HAcTOAIIeH cTaThbu) TpeOoBaTh MNpPH3HAHUS [OTOBOpa HeHAeHCTBUTENLHBIM
(crateu 179 u 178).

4. IlocnencTBus, IPeAyCMOTPEHHBIE IMYHKTaMHU | M 2 HACTOSIIEH CTaThi,
INPUMEHSAIOTCSI K CTOpPOHE, JaBIIEH HEJNOCTOBEPHBIE 3aBEpPeHHs IpU
OCYIIECTBICHUHU NPEAIIPUHUMATEIBCKONA NEATEIBHOCTH, a PaBHO U B CBS3U C

KOPIIOPaTHBHBIM JIOrOBOPOM JIHOO IOTOBOPOM 00 OTUYXJCHWHM AaKIUH WU
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JOIed B YCTABHOM KanuTalle XO3SIMCTBEHHOIo OOIECTBa, HE3aBUCHMO OT TOIO,
ObUIO M el M3BECTHO O HEJOCTOBEPHOCTH TAaKMX 3aBEPEHUM, €CIu MHOE He
NIPeLYCMOTPEHO COTJIallIEHHEM CTOPOH.

B cioyuasx, MpegycMOTpeHHbIX ab3alleM MepBLIM HAcCTOSIIEro IIyHKTa,
IpearnoiaraeTcs, 4YT0 CTOPOHA, NPeAOCTaBUBIIAS HEIOCTOBEpPHBIE 3aBEPEHMS,
3HaNa, YTO pyras CTOpoHa OyJeT M0JIaraThCsl Ha TAKUE 3aBEPEHUSL.»;

76) crarpio 432 HOMOTHUTE MyHKTOM 3 CJIEAYIOILEro CONEPKaHHUS:

«3. CropoHa, MpUHSBIIAS OT APYTrOH CTOPOHBI ITOJIHOE HJIM YaCTUYHOE
UCIIONHEHWE TI0 JIOTOBOPY JHOO WHBIM 00pa3oM MHOATBEpIOUBINAS JeiCTBHE
JIOTOBOpa, HE BIpaBe TpeOoBaTh NMPU3HAHUS 3TOr0 JIOrOBOpa HE3aKJIIOUEHHBIM,
eClI 3asiBIICHHE TaKoro TpeOOBaHUS C YYETOM KOHKPETHBIX OOCTOSITENBCTB
OyzmeT IPOTUBOPEUUTH TIPUHIIAITY T0OPOCOBECTHOCTH (ITYHKT 3 CTaThi 1).»;

77) nynkr 3 ctarhu 433 mocie CIOBa «CUMTAETCH» JOTOJHHUTH CIOBaMU
«IUIsL TPEThUX JIULY;

78) B cratbe 434:

a) B IyHKTeE 2:

ClIOBa  «JOKyYMEHTaMH  IIOCPEACTBOM  IIOYTOBOH,  TejerpadHOMH,
TeJeTaliHON, TenedOHHOM, JIEKTPOHHOW WM HHOW CBS3H, I103BOJISIOUICID)
3aMEHHUTh CJIOBaMU «IIHChbMaMH, TeJerpaMMaMHM, TeleKcaMu, TeiedakcaMu M
UHBIMA JIOKyMEHTaMH, B TOM YHCJI€ OIEKTPOHHBIMH JOKYMEHTaMH,

IIepeaaBac€MbIMHU 110 KaHaJIaM CBA3H, II03BOJIAIOHIMMID) ,
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JIOTIOJTHATH a03alieM ClIeIyIoIero COAepKaHus:

«ONEeKTPOHHBIM JOKYMEHTOM, IIepelaBaeMblM I10 KaHajaM CBS3H,
npu3HaeTcs MH(pOpMalys, NOATOTOBIEHHAS, OTIpaBieHHas, IOJXYYCHHAas WM
XpaHuMas C [IOMOIIBIO DJEKTPOHHBIX, MAarHUTHBIX, ONTHUYECKUX IH00
aHAJIOTMYHBIX CPEJCTB, BKItO4Yas 00OMeH HH(opManued B 2IEKTPOHHOH Gopme u
BNIEKTPOHHYIO ITOYTY.»;

0) AOMIOTHUTE ITYHKTOM 4 CJIEIyIOIIEero COAEp KaHHus:

«4. B cimy4asx, OpelyCMOTPEHHBIX 3aKOHOM WM COTJIAIleHHEM CTOPOH,
JIOTOBOp B IHCBMEHHOH (opMe MOXeT OBITh 3aKII0YeH TOJBKO IyTeM
COCTaBIIEHHS OJIHOTO JOKYMEHTa, IOJIIUCAHHOTO CTOPOHAMH JJOTOBOPA.»;

79) TONOJHUTD CTaTheH 434! CIEAYIOLIEr0 COACPIKAHUS:

«Cratbs 434", Ileperosopsl o 3aK/II04eHHH AOroBopa

1. Ecnu vHOE He NpedyCMOTPEHO 3aKOHOM WIIM JIOTOBOPOM, TPaXJIaHe H
IOpUAMYECKUe M@ CBOOOAHBI B IIPOBENEHHUH IIEPErOBOPOB O 3aKIFOYEHHH
JIOr0BOPa, CAMOCTOATENIBHO HECYT pacXolipl, CBSI3aHHBIE C MX IPOBEJACHUEM, H
HE OTBEYAIOT 3a TO, YTO COIVIAllleHUe He JJOCTUTHYTO.

2. Ilpu BCTYIUIEHHH B IEPEroBOPHI O 3aKIIOYCHHH AOr0BOpPa, B XOJ€ HX
OpOBEJCHUSI M IO HX 3aBepIIeHHH CTOPOHBI 00S3aHBl JeHCTBOBATH
IOOpPOCOBECTHO, B HYAacCTHOCTH HE JOIIyCKaTb BCTYIUIGHHE B IIEPETOBOPHI O

3aKJIIOUCHHKU [OT0oBOpa HIHW HX IIPOAO/IKEHHE I[IPpH 3aBEIOMOM OTCYTCTBUU
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HaMepeHus JOCTHYhL COTJIallleHus ¢ Ipyrod cropoHoi. HemoOpocoBecTHbIMH
JEUCTBUSMH IIPU IPOBECHUH N1€PEroBOPOB MIPENIIOIAratoTCA:

1) mpenocTaBieHne CTOPOHE HETIONHOM MM HelOCTOBEpHON MHpOpMalny,
B TOM 4YHCJIE yMOJdaHHe 00 0OCTOSTeNbCTBaX, KOTOpble B CHILy Xapakrepa
JIOrOBOPA JOJDKHBI OBITH TOBEACHBI 10 CBEIEHUS JPYTrOii CTOPOHBI;

2) BHE3AIIHOE U HEOIPaBaHHOE IPEKPAICHHE 11IEPErOBOPOB O 3aKIIOUEHUH
JOTOBOpa IIPH TaKUX OOCTOATENbCTBAX, INPH KOTOPBIX JApyras CTOpOHa
IIEpEroBOPOB HEe MOIJIa pa3yMHO 3TOI0 OKHUIATh.

3. CropoHa, KoTopas BeJleT WU IpepbIBaeT MEepPEeroBOPHl O 3aKIIOUEHUU
JOroBOpa  HeHOOPOCOBECTHO, 00si3aHAa  BO3MECTUTh  JAPYrod  CTOpPOHE
HpUYUHEHHBIE 9TUM YOBITKH.

VOBITKAMH, TTOMJICKANTAMI BO3MEIIEHUIO HEAO0OPOCOBECTHOH CTOPOHOU,
NPU3HAIOTCS PAcXo[bl, ITOHECEHHbIe JPYrodl CTOPOHOH B CBS3M C BeAEHHEM
IEpEeroBOPOB O 3aKJIOYEHHH JOroBOpa, a TakXe B CBA3M C YTpaTod
BO3MOKHOCTH 3aKJIFOUUTH IOTOBOP C TPETHUM JIHLIOM.

4. Ecnm B X0/1e IIeperoBOpPOB O 3aKIIOYEHHUHU JOrOBOpa CTOPOHA ITOIydaeT
uHpOpManMIOo, KOTOpas TiepefaeTcs e¥ Jpyrodl CTOpoHOH B KadecTBe
KOHQUACHIMATFHON, OHa o00s3aHa He pPacKphlBaTh 3Ty HMH(OpMAIMIO ¥ He
UCIIONIB30BATh €€ HEeHaANeXaluM o0pa3soM Uil CBOMX Iielied He3aBHCHMO OT
Toro, Oyner ysm 3akimroder gorosop. llpu Hapymenuwm sToif 00sI3aHHOCTH OHA

JOJDKHA BO3MECTHTb IPYrod CTOpOHE YOBITKH, INPHUYMHEHHBIE B pE3yJbTaTe
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PacKpheITHA KOH(i)I/IJIeHL(I/IEUILHOﬁ I/IH(l)OpMaIIHI/I HJIKM HCIIOJIBb30BaHHUA €€ [AJIAd

CBOUX IIeJIeH.

5. CTopoHBI MOTYT 3aKIIOYMTh COIJIAIIEHHWE O T[IOpSJAKe BeACHUA
neperoBopoB. Takoe corjiameHHe MOXET KOHKPeTH3UpoBaTh TpeOOBaHHA K
J00pOCOBECTHOMY  BEJEHHIO  IIEPEroBOpPOB,  yCTAaHABIMBaTh  IOPSIOK
pacrpezieJIeHUs] pacXol0B Ha BeJleHHE IIeperoBOPOB U HHbIe M000HBIE IpaBa U
obssanHocTH. CornameHue O TOPSAKE BEJACHHUS IeperoBOPOB  MOXKET
yCTaHaBIMBAaTh HEYCTOMKY 3a HapylleHWe IPEeJyCMOTPEHHbIX B HEM
TIOJI0KEHUM.

YcnoBus  corvamieHus O I[OpSKE — BENEHUs  IeperoBOpPOB,
OrpaHUYHBAION(HEe OTBETCTBEHHOCTh 38 HEIOOPOCOBECTHEBIE NEHCTBHS CTOPOH
COIJIAIICHHUS, HUUTOXXHBL.

6. IlpenycMoTpeHHbIe IMyHKTaMu 3 U 4 HAcTOsALICH CTAThU IOJOXKEHUS 00
0053aHHOCTH CTOPOHBI BO3MECTHUTH YOBITKU, IPUUMHEHHbIEC IPYTOil CTOPOHE, HE
MIPUMEHSIOTCS K TpaXkaaHaM, IPU3HABAEMbIM HOTPeOUTEIIMUA B COOTBETCTBHU C
3aKOHOJIATEeNIbCTBOM O 3allUTe MpaB MOTpedOUTENe.

7. IlpaBuna HacTosIeN CTaTby MIPUMEHSIOTCS HE3aBUCHMO OT TOTO, OBLT JTH
3aKJII0OYeH CTOPOHAMHU JOTOBOP TI0 pe3yNbTaTaM IIEPeroBOPOB.

8. [IlpaBuna HacToslled CTaTbd HE HCKIIOYAIOT MPUMEHEHHs K
OTHOUICHUSIM, BO3HHUKIIUM IIPA YCTAHOBICHHHM JOTOBOPHBIX 00S3aTEbCTB,

npaBwl r1aBel 59 HacTosmero Kogekca.»;
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80) B myHkre 2 crathbW 438 mocie CIOB «HE BBITEKAaeT W3 3aKOHA,»
JIOITOJIHUTE CJIOBAMH «COIJIAIIEHUS CTOPOH,», CJIOBa «IEJOBOTO 000pOTa»
HCKIIIOYHUTE;

81) abzam mepBbit myHkTa 4 cTatbl 445 JONONHUTH MPENJIOKESHHUEM
CIIeAyIoIIero cojepxanus: «B 3ToM cilydae JOrOBOP CUHUTAETCS 3aKIHOYEHHBIM
Ha YCJIOBHSX, YKa3aHHBIX B PEIICHUU Cy/la, C MOMEHTa BCTYIUJIEHUS B 3aKOHHYIO
CHJIy COOTBETCTBYIOIIETO PeLIeHHs Cyia.»;

82) B crarhe 446:

a) cioBa «B ciydastx» 3aMeHUTh cioBaMu «1. B cimydasxy;

6) HOTIOJTHATD ITYHKTOM 2 CIIEAYIOLIETO COAEPKAHHUSL:

«2. Pa3Hornmacus, KOTOpbIe BO3HHMKIM MpPH 3aKIIOYEHHH IOroBopa U He
ObUIM TIepeJaHbl Ha PACCMOTPEHHE Cy/la B TEUCHHE ILECTH MECSIEB ¢ MOMEHTa
UX BO3HMKHOBEHUS, HE MOJJIeKAT yperyIHPOBaHHUIO B CyJeOHOM ITOPSIKE.»;

83) B cratee 447:

a) MyHKT 2 HU3JI0KUTH B CIEAYIOMIEeH peJakiium:

«2. B kauectBe opraHuzaropa TOProB MOTYT BBICTYNAaTh COOCTBEHHUK
BeIl¥, oOsajgaTeslp MHOTO HMYIIECTBEHHOIO IIpaBa Ha Hee, Apyroe JIHIIO,
UMEIOLee UHTEpeC B 3aKIIOYEHUM JOTOBOpa C TeM, KTO BEIUTpaeT TOPrH, a
TaKkKe JUIO, AeUCTBYIOIIEe Ha OCHOBAHMHU JOT0BOPA C YKA3aHHBIMH JIMIIAMH H

BpICTyHaromice oOT HX HMMEHH HJIM 0T CBOCI0O HMCHH, €CJIM HHOE HE
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IPeIyCMOTPEHO 3aKOHOM (HOTapHyc, CIeLMalu3MpOBaHHAs OpraHu3alys |
Ip.).»;

6) ab3ar repBbIi MyHKTa 4 U3JI0KUTH B CIEAYIOLIEN PEJaKIIMH:

«4. Topru (B TOM YHCIIe DJIEKTPOHHBIE) MPOBOAATCS B (hopMe ayKIMOHa,
KOHKypca WU B HHOH (popme, IpeayCMOTPEHHOHN 3aKOHOM.»;

B) NIYHKT 5 JOTOJHUTH MPEIJIONKEHUEM CIeayIomero coaepxanus: «Mnsre
OCHOBAaHMS  [PU3HAHUS  TOProB  HECOCTOSIBIUMMUCS  yCTaHaBJIUBAIOTCS
3aKOHOM.»;

I') IyHKT 6 U3JI0KUTh B CIEAYIOMIEN pelaKIUu:

«6. IlpaBuna, npenycmorpeHHble cTaTbsaMu 448 u 449 mnHacrosmero
Kopexca, npuMeHSIOTCS TakKe K TOpraMm, NPOBOAUMBIM B LEJSX 3aK/IIOYEHUA
JIOTOBOPOB Ha IpUoOpeTeHrne TOBAapOB, BhIIOIHEHHE paboT, OKa3aHue YCIyT WiH
npuobpeTeHrne UMYIIECTBEHHBIX NIPaB, €CIIM HHOE HE YCTAHOBJIEHO 3aKOHOM HJIH
He BBITEKAeT U3 CYIECTBA OTHOLIEHUH.

K opranu3oBaHHBIM TOpram MpaBHIIa, NIPEAYCMOTPEHHbIE CTaThiMK 448 u
449 wnactosmero Konekca, He NPUMEHSIOTCS, €CIM HHOE HE YCTaHOBJIEHO
3aKOHOM.;

84) craTbio 448 U3IOXKUTH B CIEIYIOIIEH peTaKIIHu:

«Cratbs 448. OpraHusanus H NOPSAAOK MPOBeIeHHS TOProB

1. AykumoHBI U KOHKYPCHl MOTYT OBITH OTKPBITBIMH W 3aKPBITHIMH. B

OTKPBITOM ayKIIHOHEC M OTKPBITOM KOHKYPCEC MOXET y4aCTBOBATh Jr000¢€ JH1O.



63
B 3akphITOM ayKIMOHE M 3aKphITOM KOHKypce YYacTBYIOT TOJBKO JIMIIa,
CrielUaIbHO TIPUTTalieHHbIe AJIs ATOH LeH.

2. Ecnu uHOE He INpegyCMOTPEHO 3aKOHOM, W3BEHICHHE O TIPOBEJCHUU
TOProB JOJDKHO OBITH OIyOJMKOBAaHO OpPraHM3aTOPOM HE TMO3[JHee YeM 3a
TpUALATH JHEH 10 uX MpoBeneHus. M3Bemenue JOMMHKHO COepKaTh CBEICHUS O
BpeMeHH, MecTe M (opMe TOproB, o0 HX IpeaMeTe, O CyIIECTBYIOUINX
oOpeMeHeHHUIX TIPoJaBaeMoro UMyILecTBa U O MOPsAIKe MMPOBEISHUsS TOProB, B
ToM uyucie 00 odopMIeHHH Yy4YacTHs B TOprax, OIpeleeHHH JIHLa,
BBIMTPABIIEr0 TOPTH, a TAKXKe CBEJIEHUS 0 HAaYaJIbHOH 1eHe.

3. VYcioBus [OroBopa, 3aK/IOYaeMOro II0 pe3yJibTaTaM TOpPIoB,
OTIPEJIENISIFOTCS] OPTaHU3aTOPOM TOPTOB U JIOJDKHBI OBITh YKa3aHbl B M3BEIEHUH
0 IPOBEJIEHNH TOPIOB.

4. Ecnu wHOE HE TNPEAYCMOTPEHO B 3aKOHE WIH B H3BEUIEHHH O
IPOBEIEHAU TOProB, OPraHU3aTOpP OTKPBITBIX TOPrOB, OMYOJIMKOBABIIH
M3BElICHUE, BIIpaBe OTKa3aThCsd OT IPOBENCHHUS ayKIHMOHa B JE000E BpeMs, HO
He [Oo3JHee 4YeM 3a TpU JAHS 10 HACTYIUIEHHS NaThl ero IMpOBEIeHHsA, a OT
IPOBEIeHUs KOHKypca - He IIO3JHEee 4eM 3a TpUALATh JHeH N0 NpoBeaeHHs
KOHKypca.

B ciydae, ecium opraHu3aTrop OTKPBITBIX TOPTrOB OTKAa3aliCs OT HX
IPOBEICHHAS C HapylIeHHWEeM YKa3aHHBIX CpPOKOB, OH 0053aH BO3MECTUTH

Yy4acTHHKaM IIOHECEHHBIN MU peallbHBIN yiepo.
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Opranu3atop 3aKphITOr0 ayKLIHOHa WM 3aKpBITOIO KOHKypca o0s3aH
BO3MECTHUTH MPHUIJIAIICHHBIM UM YYaCTHUKAM peallbHbIH yIepd He3aBHCUMO OT
TOr'0, B KAKOM MMEHHO CPOK IT0CJIe HallpaBJIeHWs U3BEIIEeHUs MOCIeq0Ball OTKa3
OT IIPOBEJICHHSI TOPIOB.

5. YyacTHHKH TOProB BHOCST 33[aTOK B pa3Mepe, B CPOKH M B HOPSJIKE,
KOTOpble YKa3aHbl B W3BELIEHHM O IPOBEJEeHHMH TOpros. Eciau Topru He
COCTOSUIMCH, 3aJaTOK TIOIJIEXKUT BO3BpaTy. 3aJaTOK BO3BpalllaeTcss TaKxke
JIMIaM, KOTOpble y4acTBOBAJIM B TOprax, HO He BBIMTPAIH HX.

[Tpu 3akimroyeHUU [JOroBOpa C JIMLOM, BBIMIPABLOIUM TOPrH, CyMMa
BHECEHHOTO MM 3aJlaTKa 3aCUMTHIBAETCA B CUYET HUCIOJHEHHS 00s3aTeNbCTB I10
3aKJIFOYEHHOMY JOTOBODY.

Ecniu mHOe He YCTaHOBJIGHO 3aKOHOM, O0Os3aTeNhCTBA OpramusaTopa u
YYaCTHUKOB TOPTOB II0 3aK/IIOUYEHHUIO JOI0BOpPA MO pe3yiibTaraM TOProB MOTYT
obecrieunBaThCs HE3aBUCUMOM rapaHTHEN.

6. Ecnu uHOEe He yCTaHOBIIEHO 3aKOHOM, JHUIO, BBIATpaBliee TOPTH, U
OpraHu3aTop TOProB IIOANMCHIBAIOT B J€Hb IPOBENCHHUS ayKIHOHA MIIH
KOHKYpCa IPOTOKOJI O Pe3yJIbTaTax TOProB, KOTOPBIA UMEET CHUILY JJOTOBOPA.

JIuno, ykJIOHHBIIEECS OT IIOANMCAHHUS IIPOTOKOJNA, 00s3aHO BO3MECTHTH
NpUYUHEHHBIe  9TUM  YOBITKM B 4acTW, IIpeBHIIAlOmIed  pasmep

npeaoCTaBJICHHOIO obecrieueHus.
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Ecnu B COOTBETCTBUH € 3aKOHOM 3aKJIFOYEHHE JOTOBOPa BO3MOXXHO TOJIBKO
IyTeM IpOBEAEHUS TOProB, IIpH YKIOHEHHM OpraHu3atopa TOProB OT
TIOATMCAHUST TPOTOKOJIa TI00OeNHUTeIs TOPrOB BIpaBe OOpPAaTUTHCH B CYI C
TpeOOBaHHEM O MMOHYXICHUM 3aKIOYUTh JOTOBOP, a TakXke O BO3MEIECHUHU
yOBITKOB, BRI3BAaHHBIX YKJIIOHEHHEM OT €T0 3aKJIFOYEHUS.

7. Ecnu B COOTBETCTBMH C 3aKOHOM 3aKIJIIOUEHHE JIOTOBOpPa BO3MOXKHO
TOJNBKO ITyTeM MPOBEIEHHUS TOPTroB, MOOEIUTENh TOPrOB HE BIIPABE YCTYHaTh
IpaBa U OCYLIECTBISTH IIEPEBOJ J0Jra Mo o0s3aTesbcTBaM, BO3HMKIIAM H3
3aKJIIOYEHHOTO Ha Toprax Jorosopa. O0s3aTenscTBa IO TaKOMY JOT'OBOPY
JNOJDKHBl OBbITh HCIIOJHEHBI TIO0EAUTENeM TOProB JIMYHO, €CIH HHOE He
YyCTaHOBJICHO B COOTBETCTBUY C 3aKOHOM.

8. YcioBus [1oroBopa, 3aKIIOUEHHOrO IO pe3yibTaTaM TOPIoB B cliydae,
KOTZIa €ro 3aKJII0YeHUe JOITyCKaeTCs TONIBKO IMyTEeM IPOBEICHUS TOPTOB, MOTYT
OBITb M3MEHEHBl CTOPOHAMHM, €CIIM 3TO HM3MEHEHHe He BIUSET Ha YCJIOBHS
JIOrOBOpa, MMEBIINE CYLIECTBEHHOE 3HA4YeHWE [JI OIpeieieHHs IeHbl Ha
TOprax, a TaKKe B MHBIX CIIy4asX, yCTaHOBJIEHHBIX 3aKOHOM.»;

85) B craThe 449:

a) HaMEHOBAHUE U3JIOKUTH B CIICIYIOMEN pelaKiim:

«Cratbs 449. OcHOBaHHS H NOCJIEACTBHS NPU3HAHAS TOPIroOB
HeJelCTBHTENbHbIMNY;

0) MyHKT | U3JI0XKHUTH B CIENYIOIIEH peaaKIHiu:
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«l. Topru, mpoBeleHHBIE C HapylIEeHWEM IIPaBUJ, YCTAHOBJICHHBIX
3aKOHOM, MOIYT OBITH TpPH3HAHBI CYIOM HENEWCTBUTEIBHBIMU 10 HCKY
3aUHTEPECOBAHHOTO JIMIIA B TEUEHHE OJHOTO FOAa CO AHs ITPOBEJCHHs TOPTOB.

Topru MoryT OBITE IPU3HAHBI HEACHCTBUTENBHBIMU B CIIydae, CIH:

KTO-TH00 HEOOOCHOBAHHO OB OTCTPAHEH OT Y4acTHUs B TOPrax;

Ha TOprax HEOCHOBAaTeNpHO Obljla HEe IPHHATA BBICLIAS TIPeJIOKEHHas
eHa;

npofaka GblIa TIPOr3BeIeHa paHee YKa3aHHOIO B U3BEILIEHUH CPOKa,

OBUTH JIOITyIIeHBl MHBIE CYIIECTBEHHbIC HApyIICHHs IOpAJKA ITPOBEIECHHS
TOPTrOB, MOBJIEKIINE HETIPABUIBHOE OMpPEACTICHHE LIEHbI IIPOJAXH;

OBUTH JIOTYIICHBI MHBIE HApYIIEHUS IPaBUJl, yCTAHOBJIEHHBIX 3aKOHOM.»;

B) IYHKT 2 [OIOJHUTH CJIOBaMH «, W IIPUMEHEHHEe IIOCJIeCTBUH,
IpeayCMOTPeHHBIX cTaThedt 167 HacTosmero Koxekcay;

T') IOTIOJTHUTH ITYHKTOM 3 CJIEIYIOLIEro COAep KaHus:

«3. Pacxomel opraHm3aTOpa TOProB, CBSI3aHHBIE C IIPUMEHEHHEM
MIOCJIEACTBUN HEICHCTBUTEIHHOCTH TOPrOB M HEOOXOJUMOCTHIO IPOBEICHHS
TIOBTOPHBIX TOProB, pPAclIpPeiensioTCs MEXIy JIMLAMH, [[OIYCTHBIIMMHU
HapyUIeHHUs, TIOBJIEKIIIHE NIPU3HAHNE TOPrOB HelleHCTBUTEIEHBIMHU. ),

86) riaBy 28 NOMOJHUTH CTaThel 449' cemyromero COOEPKaHHUS:
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«Cratbst 449", Ily6am4nble TOPru

1. IToxg myOGauYHBIME TOpramMH ITOHMMAIOTCS TOPTH, IPOBOAUMBIE B LEIAX
UCMOTHEHUS PEIICHUs CyAa WIA HCIOIHUTENbHBIX NOKYMEHTOB B IOPSIKE
HCIIOJTHUTEIBHOTO Tpon3BoAcTBa. [IpaBuia, npeaycMOTpeHHbIe cTaThsiMu 448 U
449 nacrosmiero Koaekca, IpUMeHSIOTCS K IyOJUMYHBIM TOPraM, €clid HHOe He
ycTaHoBleHO HacTosamuM KogexkcoM # ImporeccyallbHbIM 3aKOHOAATEIbCTBOM.

2. Oprasu3aTopoM IyOJIUIHBIX TOPrOB BBICTYIIAET JIUIO, YIIOTHOMOYECHHOE
B COOTBETCTBHH C 3aKOHOM FUIH MHBIM TIPaBOBBIM aKTOM OTYYKIaTh UMYILECTBO
B TIOPSZIKE UCITOJHUTENBHOTO IPOU3BOICTBA.

3. JlomxHuk, B3bICKATENM M JIMIA, HUMEIOIIME IIpaBa Ha MMYLIECTBO,
npoJaBaeMoe Ha IyOJUYHBIX TOPrax, BIpaBe Ha HUX IIPUCYTCTBOBATh.

4. W3BemieHne O MpOBEICHUM ITyOJUYHBIX TOProB OITyOJIMKOBBIBACTCS B
Mopsi/ike, MpeayCMOTPEHHOM ITyHKTOM 2 crathu 448 Hacrosmero Kopekca, a
TaKXKe pa3MellaeTcs Ha caiiTe opraHa, OCYIUECTBIISIONIETO HUCIOIHHUTEIHLHOE
POU3BOJICTBO.

W3Benienue NOJDKHO cofepXKaTh Haps[y CO CBEIEHUSAMH, yKa3aHHBIMU B
nyHkre 2 cratbu 448 wHactosumero Kopekca, ykazaHwe Ha COOCTBEHHHUKA
(mpaBooOiafaTesns) UMyIIEeCTBA.

5. B my6iuuHbIX TOPrax He MOTYT Y4acTBOBAaTh JOJDKHUK, OpraHU3alliH, Ha
KOTOpBIE BO3JIOXKEHBI OLIEHKa U peaju3alus HUMYIIECTBa JO/DKHHKA, WU

pabOTHUKM  yKa3aHHBIX OpraHM3alM{, [JODKHOCTHBIE JIMI[A  OpPraHOB
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rOCYJapCTBEHHOM BJIACTH, OPraHOB MECTHOI'O CaMOYIIPABJICHHS, Ybe y4acTHe B
TOprax MOXET OKa3aTh BIMSHWE Ha YCJIOBHS M pe3y/lbTaTbl TOPrOB, a TaKxke
4JIeHbI CeMei COOTBETCTBYIOMIMX (HU3UUECKUX JIHILL.

6. B mpoToxoie 0 pe3ysibTaTax IMyOJIUYHBIX TOProB JTOJKHBI OBITH yKa3aHbI
BCE YYaCTHUKH TOPTOB, & TAKKE MPEAJIOKEHHS O LieHe, KOTOpble OHM BHOCHIIH.

7. B cuy4ae Heymiarel IOOEAWTENeM TOProB MOKYITHOW LEHBI B
YCTAHOBJICHHBIH CpPOK JIOFOBOP C HUM CYMTAeTCsl HE3aKJIIOYEHHBIM, a TOPTH
TIPU3HAIOTCS HecocTosBIMMuUc. OpraHu3aTtop TOProB TakXke BIIpaBe TpeOOBaTh
BO3MEIEHUS IPUINHEHHBIX €My YOBITKOB.»;

87) B crathe 450:

a) MyHKT | JOTIONHUTH a03alleM CIIeAYIOIIero CoAepXKaHusL:

«MHOTrOCTOPOHHUM  JIOTOBOPOM, HCIIOJIHEHHE KOTOPOrO CBA3aHO C
OCYIIECTBJICHUEM BCEMH €r0 CTOPOHAMU IPEATIPUHUMATEIHCKON e TEIbHOCTH,
MOXeT OBITH IpPeLyCMOTPEHa BO3MOXKHOCTh W3MEHEHUS WJIM pPACTOPKEHUS
TaKoro JIOroBopa II0 COIJIAIIeHMIO KaK BCeX, TaKk ¥ OOJBIIMHCTBA JIKL,
y4acTBYIOIIMX B YKa3aHHOM JIOTOBOpPE, €CIIH HHOE He YCTAHOBIEHO 3aKOHOM. B
yKa3aHHOM B HacToslieM ab3ale JI0roBope MOXET ObITh NpeaycMOTpeH
HOPSIIOK OMpPEeEeIEHUS TAKOTO OOJIBIIMHCTBA. »;

0) myHKT 3 npuU3HaTh YTPATHBIIMM CHILY;

B) JOMOJHUTE ITYHKTOM 4 CJISIYIOIIETO CONEePIKAHMS:
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«4. Cropona, xkotopoil HacTosmuM KopekcoMm, OpyrMMH 3aKOHaMU HIIH
JIOTOBOPOM TIPENOCTABJICHO MPaBO Ha OJHOCTOPOHHEE H3MEHEHHE JI0rOBOpa,
NOJDKHA NP OCYINECTBJIEHHWH STOro IpaBa JEeHCTBOBAaTH JOOPOCOBECTHO MU
pasyMHO B Ipezernax, NperycMOTpeHHbIX HacrosmuM KoxexkcoMm, apyrumu
3aKOHAMH WJIH IOTOBOPOM.»;

u 1 .

88) nononaHuUTh cTatheit 450 crenyromero coaepKaHus:

«Crarbst 450'. OTka3s ot AOTOBOpa (MCIIOJIHEHHUS 10r0BOPa)
HJIH OT OCYLeCTBJeHHSs PaB Mo A0roBOpY

1. IlpenocrasnenHoe HacrosumM KojgexkcoM, IpyrUMH 3aKOHAMU, HHBIMHU
IPaBOBBIMH aKTaMU WM JOTOBOPOM IPaBO Ha OJHOCTOPOHHHMM OTKa3 OT
noropopa (McCIoTHeHHs JoroBopa) (ctaThst 310) MoXeT OBITh OCYIIECTBIICHO
yIPaBOMOYEHHON CTOPOHOM IMyTeM YBEIOMIIEHHS IpYyroil CTOPOHBI 00 0TKa3e OT
noroBopa (WCHoJiHEHUsT JoroBopa). JloroBop mpekpamiaeTcs ¢ MOMEHTa
TIOJIy9eHUS JaHHOTO YBENOMIICHUS, €CIM WHOE He MPELYyCMOTPEHO HACTOSIINM
Konexcom, npyruMu 3aKkoHaMu, HHBIMU IIPaBOBBIMU aKTaMH WA JJOTOBOPOM.

2. B cimydyae oIHOCTOPOHHErO OTKa3a OT JOToBOpa (MCIIOJHEHHUS JJOTOBOPa)
[OJHOCTBHIO WJIM YaCTU4YHO, €CIIM TaKOM OTKa3 JOIYCKaeTCsl, JOTOBOP CUHTAETCH
PacTOPrHYTHIM WJIA U3MEHEHHBIM.

3. B cimydae oTCyTCTBHUA y OJHOM U3 CTOPOH JOrOBOpa JIMIEH3UU Ha
OCYUIECTBICHHE  [EATEIbHOCTH MM 4YIEHCTBA B  CaMOperyiIupyeMoit

opraHmu3aliuy, H606XOJII/IMI>IX I UCIIOJIHCHHMA o0s3aTeNsCTBa 10 HAOTOBOpPY,
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Jpyras CTOpOHa BIIpaBe OTKa3aTbCs OT JOroBopa (MCIONHEHMs JOroBopa) u
oTpeboBaTh BO3MEIIEHUS YOBITKOB.

4. CtopoHa, KoTopod HactosmuM Konekcom, NpyrUMHU 3aKOHAMH, WHBIMU
IPaBOBEIMM aKTaMM WJIM JOIOBOPOM IIPEJOCTaBIE€HO IPaBO Ha OTKa3 oOT
JoroBopa (HMCIIONHEHMs [OroBopa), JOJDKHA IPU OCYLIECTBIEHHUH 3TOTO IpaBa
JeficTBOBaTh JOOPOCOBECTHO W pasyMHO B IIpejenax, HpeayCMOTPEHHBIX
HacrosmuM KoaekcoM, OpyrdMHA 3aKOHaMU, WUHBIMU MIPAaBOBbIMH aKTaMH HIIHA
JIOTOBOPOM.

5. B ciy4asx, ecid NpW Hajald4Ud OCHOBAHUM I OTKasa OT J0roBopa
(ucrionHEHWs [OrOBOpa) CTOPOHA, HMEIOIIas IpaBO Ha Takod OTKaz,
MOJATBEPKIaeT JEeUCTBUE JOroBOpa, B TOM 4YHCIIE IyTeM HPHUHATHA OT Opyrod
CTOPOHBI  TIPEMJIOKEHHOTO  TIOCJIeJHEH  HCIIOJIHEHHS  00s3aTesbCTBa,
MOCJISAYIOIUM OTKa3 O TEM K€ OCHOBAHUSIM HE JIOTYCKaeTCsl.

6. Ecim umHOe He npemycMmorpeHo HacrosmuMm KoaekcoMm, apyrumu
3aKOHAMH, WHBIMH IIPABOBBIMM aKTaMM WU JIOTOBOPOM, B Ciyd4asx, Koria
CTOpOHA, OCYLIECTBJAIOLIAs IPEANPUHUMATENBCKYIO JAESITEeIbHOCTh, TIpH
HACTYIUIGHUHM OOCTOSITENBCTB, TMPEeIyCMOTPEHHBIX HacTosmM Komekcow,
JPYTUMH 3aKOHAMH, MHBIMH IPAaBOBBIMM AKTaMU WM JOTOBOPOM U CIIYKaIIWX
OCHOBAaHHEM JIJIsl OCYILIECTBIIEHUS OIPENEIICHHOTO MpaBa Mo JI0roBOPY, 3asBSET

O0TKa3 OT OCYHICCTBIICHHA 3TOIO IIpaBa, B MNOCIACAYIOMIEM OCYIICCTBICHUEC 3TOTO
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mpaBa [0 TE€M K€ OCHOBAaHHUAM HE JIOIyCKaeTCs, 3a HCKIIOYEHHEM CIydacs,
KOI'ZIa aHAJIOTHYHbIE 00CTOSTENBCTBA HACTYITUIN BHOBb.

7. B ciy4asix, ycTaHOBIEHHBIX HacTosmuM KojekcoM, IpyruMu 3aKOHaMH,
HHBIMHM TIPAaBOBBLIMH aKTaMM HWJIM JOTOBOPOM, MpaBuja IMyHKTa 6 HacTOsIIeH
CTaTby MPUMEHSIOTCS IIPU HEOCYILECTBICHUM ONPENENIeHHOro IIpaBa B CPOK,
npenycMOTpeHHbIM HacTosiiuM  Kogekcom, JpyruMu 3aKOHaMH, HHBIMU
MPaBOBBIMH aKTaMM HUJIU JOTOBOPOM.);

89) B moanynkTe 4 nyHkTa 2 crathd 451 crnoBa «HenoBoro obopoTa»
HCKIIIOYUTE;

90) B mynkre 1 crathy 452 cnoBa «J1e10BOr0 000pOTa» UCKIFOIHTD;

91) B cTaThe 453:

a) MMyHKT 2 JIOTIOJIHATE CJIIOBAaMU «, €CIIM HHOE He IPEIyCMOTPEHO 3aKOHOM,
JIOTOBOPOM MJIM HE BBITEKAET U3 CYIIECTBA 0053aTEILCTBAY;

6) nyHKT 4 JOMONHUATE a03aleM CIeAYIOIIero CoepKaHus:

«B cnydae, xorga 0 pacTOpPKEHUS WM H3MEHEHHS OTOBOpa OHHA M3
CTOPOH, IOJIy4YUB OT APYIOf CTOPOHBI UCIIOJIHEHHE 00sI3aTeNILCTBA 110 JOTOBODY,
He HCIIOJIHHUIA CBOoe 00s3aTeNnscTBO JNUOO mpemocTaBWia APYrodl CTOpOHE
HEepaBHOLICHHOE UCIIOJIHEHNE, K OTHOILEHUSIM CTOPOH MPUMEHSIOTCS IpaBuia 06
o0s3aTenbcTBax BCIEACTBHE HEOCHOBaTeNbHOro oboramenus (riaasa 60), eciu
VMHOE HE€ IIPEeyCMOTPEHO 3aKOHOM WJIM JOTOBOPOM JHOO HE BBHITEKAeT M3

CyliecTBa 00513aTeILCTBA. Y.
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Crartps 2

1. Hacrosmuit @enepanbHbiii 3aK0H BCTynaet B cuity ¢ 1 urons 2015 roza.

2. Tlomoxenus ['paxpmanckoro xoxmekca Poccuiickoiti ®enepanuu (B
pemakiuuy  Hacrosimero — DenepampbHOro  3akoHa) — NPUMEHSIOTCA K
IPaBOOTHOIIEHUSIM, BO3HHUKIIUM II0CJIE JHS BCTYIUIEHHS B CHJIy HACTOSIIETO
®enepanbHoro 3aK0HA. [10 MPaBOOTHOLIEHNAM, BO3HUKIINM 10 JHS BCTYIUICHUA
B CHJTy HacTosiero ®MenepanbHOro 3aK0Ha, MoJoxeHus [ paxk1aHcKoro Kojgekca
Poccutickoit ®enepannu (B pedakuuu Hactosimero ®emepalbHOr0 3aKOHA)
IPUMEHSIOTCS K TeM IpaBaM U 0053aHHOCTSM, KOTOPbIE BOZHHKHYT TOCIE THS
BCTYIJIEHUS B cwily Hacrtosiulero @enepanbHOr0O 3aKOHA, €CJIM HHOE He
IPeLyCMOTPEHO HACTOSAILEH CTAThEH.

3. Bmpenp 10 mnpuBeNeHUs 3aKOHONATENBHBIX W WHBIX HOPMATHBHBIX
[IPAaBOBBIX AKTOB, HEHCTBYrOIIMX Ha Tepputopun Poccuiickoil Penepanuu, B
COOTBETCTBHE C IOJOXKeHUAMHM [ 'paxmanckoro kojekca Poccuiickoit
Denepanyuu (B pemakuMd  HACTOSIIETO QenepanbHOIO  3aKOHA)
3aKOHOJATENIbHBIE K HHbIE HOPMATHBHBIE IIpaBOBBIE aKTBl Poccuiickoi
Qenepanuu, a Takxke akThl 3akoHonaTesnbcTBa Coroza CCP, meiicTByroniue Ha
teppuropun Poccuiickoii Penepaluud B Ipefenax d B IMOPSAAKE, KOTOPHIE

IPEeIyCMOTPEHBI 3aKOHOAATEIECTBOM Poccuiickoit
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Denepanny, MPUMEHSIOTCS TIOCTOJBKY, IIOCKOJBKY OHM HE IpPOTHBOpedaT
nonoxkenusiM ['paxaanckoro koxaekca Poccuiickoit @enepanuu (B perakiuu

HacTosmero PeepanbHOrO 3aKOHA).

B.Ilytun

Mocksa, Kpemip
8 mapta 2015 rona
Ne 42-@3



