NmeHem

Poccuiickon degepaunn

ITOCTAHOBJIEHHUE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

Mo AeJly O MPOBEPKE KOHCTUTYIIMOHHOCTH MOJOKEHUN MyHKTa 1 cTaThu
6, nyHkta 2 ctatbu 21 u nyHkta 1 crateu 22 ®enepanbHoro 3akoHa «O
npokypatype Poccuiickoit ®enepaumn» B CBA3M € Kajgodamu
MEKPETHOHAJIBHOM ~ acCcolMalMi  TPaBO3AIIUTHBIX  OOIIECTBEHHBIX

00beTUHEHU I «AT'OPAY, MEXKPETUOHATBHON 0O0I1IeCTBEHHON
opranuzanuu «lIpaBozamuTHeiil neHTp «MeMopuamy, MEeXAyHApOIHOMN
00I1IeCTBEHHOM OpraHusanuu «MexyHapoaHoe HUCTOPHUKO-

ITPOCBETUTENBCKOE, ONaroTBOPUTENBHOE W MPaBO3aIIUTHOE OOLIECTBO
«Memopuani», PpErHOHAJIBHOW  OOIIECTBEHHOM  OJIaroTBOPUTENIbHOM
OpraHu3alMy TOMOIIM O€XKEHIAM M BBIHYXKJIECHHBIM [EpeceiCHIIaM

«'paxxmanckoe COIEUCTBUEY, aBTOHOMHOM HEKOMMEPUYECKOH
OpraHW3alid TPaBOBHIX, WH(POPMAIMOHHBIX W JKCIEPTHBIX YCIyT
«3abalikanbckuit MPaBO3ALIUTHBIN LECHTPY, PETUOHAIIBHOTO

obmecTeennoro ¢onmaa «MexayHapoaHbeii cTanmapt» B PecmyOmmke
Bamkoprocran u rpaxaanku C.A . I'aHHYIIKWHON

ropoa Cankr-lleTepOypr 17 dpespansa 2015 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.XKapkoso#, I".A. Xununa, C.M.Kazaniesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.IT1.Maspuna, H.B.MensuukoBa, H.B.Cenesnera, B.I'.fIpocnaBiiesa,

C y4aCTHEM rPaXJaHKU C.A.I'aHHYIIKUHOM, MPEICTABUTEIIS
MEKPETHOHAIBHON ~ OOIIECTBeHHOM opranu3aimu  «lIpaBo3alliuTHRIA  LIEHTP

«Memopuan», MEXAYHAPOIHON OOIIECTBEHHOM opraHu3anuu «MexayHapoaHoe
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HUCTOPUKO-ITPOCBETUTENIBCKOE, OJIArOTBOPUTEIBHOE W MPABO3AIIMTHOE OOIIECTBO
«Memopuaii» U peruoHajJbHONW OOIIECTBEHHON 0JaroTBOPUTEILHONW OpraHu3aluu
MOMOIIM O€KEHIIAM W BBIHYKJICHHBIM TiepecesieHIaM «I pakaaHCcKoe COACHCTBHEY
— anokara C.A.T'onyOka, mnpeacTaBuUTENS MEXKPETHOHAJIbBHON acCOlMaIluu
MPaBO3AIUTHRIX  OOIIECTBEHHBIX  oObeauHenuit  «AI'OPA», aBTOHOMHOM
HEKOMMEPYECKON OpraHW3aliyd TMPaBOBBIX, WH()OPMAITMOHHBIX W 3KCIEPTHHIX
yeiuyr  «3a0aikaabCKUM  MPaBO3AIMUTHBIA  LEHTP» U PETUOHAIBHOTO
obmecteenHoro  ¢onma «MexayHapoaHBIH  cTaHAapT» B PecmyOmuke
bamkoprocran — anBokara P.X. AxmerraaueBa, NMOJHOMOYHOTO MPEACTaBUTENA
I'ocynapctBennoit [lymei B Konctutynumonnom Cygae Poccuiickoit ®enepanuu
J1.®.Barkuna, nogHomouHoro — mpenctrasutens  Cosera  ®Denepauuu B
Koncturymmmonnom  Cyne  Poccumiickoii  ®enepaumn AWM. Anekcanaposa,
nojHoMouHoro npexactasutens l[Ipesmmenta Poccumiickonn  ®eaepamun B
Koncturymonnom Cyae Poccuiickoi @enepanvu M.B.KpoTosa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
yacThio mepBoit cratbu 21, crarbamu 36, 74, 86, 96, 97 u 99 denepanbHOro
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpeNn B OTKPBITOM 3aC€AaHUU JIEJI0 O MPOBEPKE KOHCTUTYLUHOHHOCTH
noyiockeHuit nmyHkra 1 crarbu 6, myHkrta 2 ctathud 21 u nmyHktra 1 crarbu 22
®denepanbHoro 3akona «O nmpokyparype Poccutickoit @eneparumy.

[ToBomoM K paccMOTPEHMIO Jena SBWIACh KOJUIGKTUBHAs kajoda
MEKPETHOHAIBHON ~ OOIIECTBeHHOM opranu3aimu  «lIpaBo3alliuTHRIA  LIEHTP
«Memopuan», MEXAYHAPOIHON OOIIECTBEHHOM opraHu3anuu «MexayHapoaHoe
HUCTOPUKO-ITPOCBETUTENIBCKOE, OJIArOTBOPUTEIBHOE W MPABO3AIIMTHOE OOIIECTBO
«Memopuai», peruoHaIbHON OOIECTBEHHONW OJaroTBOPUTENIBHONW OpraHu3aluu
MOMOIIM O€KEHIIAM W BBIHYKJICHHBIM TiepecesieHIaM «I pakaaHCcKoe COACHCTBHEY
u rpaxaaHkin C.AT'aHHYIIKMHOW, a Takke KajJoObl MEXPETHOHAJIbLHON
accolMaIlMd  TPABO3AIUTHRIX  OOIECTBEHHBIX  00beauHeHH  «AI'OPAY,

ABTOHOMHOW HEKOMMEPUYECKOW OpraHu3aliii TMPABOBHIX, WH(POPMAIMOHHBIX H
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AKCOEPTHBIX YCAYr «3a0alKaJibCKU MPaBO3AIIUTHBIN LEHTP» U PETHOHAIBHOIO
obmecteeHHoro  ¢douma «MexayHapoaHbIH  cTtaHmapT» B Pecmybmmke
Bamkoprocran. OcHOBaHMEM K PACCMOTPEHHUIO Jejia SBWJIACh OOHAPYKUBIIAsACA
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT Jin KoOHCTUTYIMUK
Poccuiickoit Geaepanmy ocnapuBacMble 3asiBUTESAMU 3aKOHOIOJIOKECHHUS.

[Tockonbky Bce »KajloObl KacarOTCA OJHOTO M TOTO K€ TMPEIMETa,
Koncturymmonnsiit Cya Pocculickoit @enepaiiviv, pyKOBOJACTBYACH cTaTheh 48
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccutickoit ®deaepanuny, COSAMHMI Jejda MO OTUM KajgobaM B OJHOM
MPOU3BO/ICTBE.

3acnymaB cooOmieHue cyapu-nokinamunka H.C.bongapsa, oObsicHeHus
MPEJACTABUTENICH  CTOPOH,  BBICTYIUIEHUS  MOPUIJIALIEHHBIX B 3aCEJaHue
npeacrasutenici: ot ['eHepanbHOoro mnpokypopa Poccumiickoii ®eaepanun —
T.A.BacunbeBoii, oTr MuHucrepctBa toctuimu Poccuiickoit ®denepanuum  —
M.A MenbaukoBoii, ot Cosera npu Ilpesmaente Poccuiickoit denepanmu mo
Pa3BUTHIO TPakJAaHCKOro oOImecTBa U mpaBam yejoBeka — M.I'.IITabnuHCKOTO,
UCCIIEIOBAB MPE/ICTABICHHBIC JOKYMEHThI U UHbIE MaTepuajibl, KOHCTUTYIIMOHHBIH

Cyn Poccuiickoit ®enepanuu

YCTAHOBHI:

1. B cooTrBercTBumn ¢ OenepanbHbiM 3akoHOM OT 17 sHBapsa 1992 roma Ne
2202-1 «O mnpokyparype Poccuiickoii ®enepaiun» TpeOOBaHUS TMPOKYpopa,
BBITEKAIOIIME U3 €ro MOJHOMOUYUMA MO MPOBEPKE MCIOJHECHUS 3aKOHOB OpraHamu
VOPaBJICHUA W PYKOBOAMUTEISAMHA HEKOMMEPYECKUX OpraHu3alui, MoAJIeKaT
0€3yCIIOBHOMY HCITOJITHCHHIO B YCTAHOBJICHHBIM CpPOK (MyHKT 1 crtathu 6); mpwm
OCYIIECTBJICHUM HAJA30pa 3a HUCIIOJIHEHWEM 3aKOHOB OPraHbl MPOKYypaTypbl HE
MOAMEHSAIOT WHbIE€ TOCYJAAPCTBEHHBIE OPraHbl; MPOBEPKU HCIIOJHEHUA 3aKOHOB
MIPOBOJIATCS HA OCHOBAHWH TOCTYMHBINEH B OPraHbl MPOKYypaTypsl HHOOPMAITUH O
(hakTax HAPYMICHWS 3aKOHOB, TPEOYIOMMUX MPUHATHAS MEP MPOKYPOPOM (TMYHKT 2

cTathl 21), MPOKypop TPH OCYIICCTBICHWHM BO3J0KCHHBIX HAa HETO (PyHKIHMi
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BIPABE IO MPEABIBICHUU CIIY>KEOHOrO0 YAOCTOBEPEHUS OECNpEnsITCTBEHHO
BXOJUTh HA TCPPUTOPHUU U B MOMEIIICHUS OPraHOB, YKa3aHHBIX B MyHKTe | cTaThu
21 npanHoro ®enepajdbHOrO0 3aKOHA, HWMETh JOCTYN K WX JOKYMEHTaM U
MaTtepuajiaM, MPOBEPATh UCIOJHEHUE 3aKOHOB B CBSI3U C MOCTYIMHUBIIEH B OpPraHbl
npokypaTypel uH(popMamueidn o ¢akrax HapylmieHus 3akoHa, TpeboBaTh OT
PYKOBOJUTENEH U APYTUX JOJKHOCTHBIX JIMIl YKA3aHHBIX OPraHOB MPEACTABICHUA
HEOOXOJUMBIX JOKYMEHTOB, MATCpUAJIOB, CTAaTUCTHUECKUX M WHBIX CBEJCHUM,
BBIJICJICHUSA CHEIUAIUCTOB JJIl BBIACHEHUS BO3HUKIIUX BOMPOCOB, MPOBEACHUS
MPOBEPOK MO MOCTYMHBIIUM B OPraHbl MPOKYPATyphl MaTepruajiaM U oOpalieHUsM,
pPEBU3UN  NEATENBHOCTH  MOJKOHTPOJIBHBIX WM  TMOJBEIOMCTBEHHBIX UM
OpraHu3alui, BbI3BIBATH JOJLKHOCTHBIX JIMI[ M TPAKIaH il OOBSICHEHUH MO
MOBOIy HapyIIeHUH 3aKk0HOB (yHKT 1 ctarbm 22).

1.1. KoHcTuTylImoHHOCTH ad3ana BTOporo myHkra 2 ctatbu 21 u mynkra 1
cratbu 22 DenepanbHoro 3akoHa «O mnpokypatype Poccuiickoit denepaumn»
OCHApUBAETCA B KOJUICKTUBHOM kKajoOe MEKPErMOHAIbHOM OOIECTBEHHON
opranmzanuu  «lIpaBozamuTHbeii  1eHTp  «MeMopuam»,  MEKIyHAPOIHOU
OOIlIECTBEHHON opraHu3anuu  «MeXIyHApOJAHOEC HCTOPUKO-ITPOCBETUTEIBCKOE,
0JIarOTBOPUTENIBHOE W MPaBO3aIIUTHOE 0O0IIECTBO «MeMopHuany, peruoHaIbHON
OOIIIECTBEHHON  ONaroTBOPUTEILHOM OpraHM3aliyd  TMOMOIM  OeKEeHIaM U
BBIHYKJCHHBIM TiepeceieHaMm «[ ' paxaaHCkoe COASHCTBHEY U €€ MpeaceaaTesis —
rpaxkaanku C.A.I'aHHYIIKUHOM.

B paMmkax mpoBEepKM WCHOJHEHHS JACHCTBYIOIIETO 3aKOHOAATENbCTBA,
npoBeficHHONH B Mapre — anpenie 2013 roma mpokypaTypod ropoga MOCKBBI ¢
y4acTHEM COTPYAHUKOB MuHucTepcTBa roctunuu Poccuiickoi ®enepanuu,
MwunucrepctBa BHYTpeHHHX nAen  Poccumiickonn @enepamm u OenepanbHOi
HAJIOTOBOM CTY»KObl B OTHOIIEHWH YKA3aHHBIX HEKOMMEPUECKUX OpraHu3alunil, ux
PYKOBOAUTENSAM  ObLJIM  HANpaBi€Hbl  TPEOOBAaHUA O  NPEACTABICHUH
YUPEAUTEIIBHBIX W YCTAaBHBIX JIOKYMEHTOB, CBEACHUN 00 YUpEeAUTENSAX, HHBIX
JIOKYMEHTOB, KAaCaloIIMXCS JEATSIbBHOCTH COOTBETCTBYIOIIEH HEKOMMEPUECKOM

OpraHu3anuu 3a HpOBepﬂeMHﬁ nepuoa, B TOM 4YUCIIC PACKPBIBAIOIMNX HCTOYHHUKH
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MOCTYIUICHUSA CPEACTB U MHOTO UMYIIECTBA, MOATBEPKIAIOIINX CBOCBPEMEHHOCTD
W TOJHOTY NPEACTaBICHUS OTUeTOB B MuHHCTEpCcTBO roctulmu Poccuiickoi
Oenepanuu, JOKYMEHTOB O PAacXOJ0BAaHMM JICHEXKHBIX CPEICTB HU 00
UCIMOJb30BAHUM  WHOTO  HMMYILNECTBA, MOJYYEHHBIX Il  OCYILECTBJICHUS
NEATEIbHOCTU OpPraHu3alivu.

3aMOCKBOpELIKMH  pailoHHBI  cyn  ropoma  MOCKBbL  OTKazajal B
VAOBJICTBOPCHUM 3asBJICHUNA YKAa3aHHbIX HEKOMMEPUYECKHX OpraHusaiuii o0
OCMApUBAaHWM PELWICHWNA W ACHCTBUHA NTPOKypaTypel Tropoga MOCKBBI 1O
HA3HAUCHWIO W TPOBEJACHHUIO TPOBEPOUHBIX MEPONPHUATHN (perneHus ot 24 mas
2013 roga u ot 10 wmioma 2013 ropa, ocrtaBieHHbIE 0€3 M3MEHECHHS CyAaMHU
BBHINIECTOANUX WHCTaHIWM). KpoMme TOro, MOCTAaHOBJICHHUEM MHPOBOTO CYIbH
cyaebnoro ydactka Ne 367 TBepckoro paioHa ropoaa Mocksel ot 19 utons 2013
roja (OCTaBJIcHO 0€3 M3MEHEHMsI CY/IOM BBIIIECTOAINICH WHCTAHIMK) TPaXKIaHKa
C.AT'aHHymIkMHA Kak JOJKHOCTHOE JIMIIO TPHUBJICUEHA K AJMHHUCTPATUBHOM
OTBETCTBECHHOCTH 3a COBEpIlCHHE TmpeaycMoTpeHHoro ctatbed 17.7 KoAll
Poccuiickoit @enepanvyu aIMUHUCTPATUBHOTO MPABOHAPYILICHHUS, BIPA3UBILIETOCA
B YMBIIJICHHOM HEBBIMOJHEHUN TPEOOBAHUM MPOKYPOPA, BBHITCKAKOIINX W3 €ro
MOJIHOMOYUM, YCTAHOBJICHHBIX cTarthsiMu 21 u 22 ®denepanbHoro 3akoHa «O
npokypatype Poccuniickon ®eaeparuny.

B xone paccMoTpeHHs COOTBETCTBYIOIIUX JIE] CY/Abl MPUIILIX K BBIBOJY, UTO
MPOBEPKH YKA3aHHBIX HEKOMMEPUYECKUX OpPraHu3alui MPOBEACHBI MPOKYypaTypoi
ropoga MockBel no 3amaHur0 [ 'eHepanpHOWM TpoKyparypel  Poccuiickoi
deneparun ot 27 nexadbps 2012 roga Ha ocHOBaHWMK WH(pOpMaImH, KoTopas Oblia
pasMerieHa B cetn «HTEpHET» HA O(HUIMANBHBIX CcaliTaX STUX OpPTaHW3aluid W
CBUJICTENILCTBOBAJIA O  BO3MOKHBIX  HApPYUIEHUSIX  HUMH  TpeOOBaHUH
3aKOHOJATEICTBA O HEKOMMEPUECKHX OPTAHW3AIUAX, BBITOJHAIOMHUX (QYHKITAN
WHOCTPAHHOT'O AareHTa; 3allpoIlCHHbIE MPOKYPOPAMH JOKYMEHTHI MO CBOEMY
XapakTepy U 00bEMY COTJIACYIOTCS € MPEIMETOM MPOBEPOUYHBIX MEPOTIPUITHH, KaK
3TO MPENyCMOTpPeHO crTaThed 22 @denepanbHoro 3akoHa «O mpokypaType

Poccuiickoit @enepauuny, a TpedoBaHUE 00 WX NMPEACTABICHUN B IPOKYPaATypy HE
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BO3JIaraeT Ha MPOBEPSEMbIC OPraHU3alMU JIOMOJHUTEIBHBIX HEOOOCHOBAHHBIX
oOpeMeHEHN W HE BIICUET KAKWX-TMOO (PMHAHCOBBIX W WHBIX MaTEPHATBHBIX
3aTpar, HE PACXOJUTCS C TMOJIOKCHUSAMU Ha3BaHHOTO DenepabHOro 3aKoHa W
BKJIFOUEHHWE B COCTAB YYAaCTHUKOB MPOBEPOUYHBIX MEPOMPUATHA COTPYIHUKOB
WHBIX OPraHOB TOCYJIAPCTBEHHOM BIACTH.
1.2. KoHCTUTYIIMOHHOCTh TIyHKTA 1 cTaThu 6, myHKTa 2 cTathu 21 U MmyHKTa
I crateu 22 ®enepanbHoro 3akoHa «O mpokyparype Poccuiickoii ®enepaumny
OCHApUBAET MEXPETHOHAJIbHAS AaCCOLMAIMSA TMPABO3AIIUTHBIX OOIIECTBEHHbBIX
oobequnennit  «AI'OPA», B otHomenun kotoport B 2013-2014 romax
npokypatypoit PecniyOnuku Tatapctad ObL10 MPOBEICHO MATHh MPOBEPOK, MPUUEM
TPU U3 HUX KacaJluCh COOJIOJICHUS 3aKOHOAATENbCTBA O HEKOMMEPYECKHUX
OpraHu3anygaX, BEITOJHAIONMX (PYHKITMHU WHOCTPAHHOTO areHTa. [locie Toro kak B
X0Ji¢ TIOCJICIHEN MPOBEPKU B aJpeC JTAaHHOW HEKOMMEPUECKON OpraHu3aiuu ObLl
HamnpagjieH 3anpoc ot 21 mapra 2014 roga ¢ TpeGoBaHueM B CpoK A0 25 mapra
TOTO € roja MPEACTaBUTh TEKCThI PAJa JOKYMEHTOB HA PYCCKOM SI3BIKE, B TOM
YUCJIE COTJIAEHWH ¢ HMHOCTPAHHBIMU OPraHU3alMsAMUA O TOKEPTBOBAHUAX HA
peanu3alio0 COOTBETCTBYIOIIMX MPOEKTOB M OTUETOB 00 WX peajau3aluu 3a
nepuoa 2013-2014 romos, oHa ocnopuia ACUCTBUA TpokKypatypsl PecnyOnuku
Tartapctan B cyAeOHOM MOPAJKE.
BaxutoBckuii palioHHbI# cya ropoaa Kazanu, oTkasbiBas penieHueM ot 14
mas 2014 roma (ocraBiaeHO 0€3 M3MEHEHHS CY/IOM BBIIMIECTOSIICH WHCTAHIIAWA) B
YAOBJICTBOPCHUM 3asBJICHHBIX TPeOOBAHWM, TPHUILET K CICAYIOIIUM BbIBOJAAM:
OCHOBAHUAMM ISl TMPOBEJACHUA MNPOBEPOK MOCITYKWJIM, BOMPEKU YTBEPKICHUIO
3asBUTENS, HE OJHH W TE XKe, a pasHble oOcToATenbcTBa (MHpOpPMAIUA O
MOCTYIUICHUM Ha CueTa MPOBEPACMON OpraHu3aluu JACHEXKHBIX CPEACTB U3
WHOCTPAHHbIX HWCTOYHUKOB, CBEACHUS O €€ TMOJUTUYECKON JEATEIbHOCTH,
MOJIYYEHHBIE B PE3YJIbTATe UHTEPHET-MOHUTOPUHTA, TOCTYMUBIIEE B MPOKYPATypPy
3ajBJICHME TpaKIaHWHA O TMPOBEPKE 3aKOHHOCTH €€ 00pa3oBaTesbHOU
NEATENBHOCTH, OCYINECTBIIEMON B paMKaXx OJHOTO W3 TMPOCKTOB), UTO, B

JAaCTHOCTH, O6YCJ'IOBI/IJ'IO MNEPCCCUCHUC ITPOBCPOK IO BPCMCHH IPOBCACHHUA W KdK
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CIEACTBUE — MPEABIBICHUE COBMANAOIIUX TPeOOBAaHUN O TMPEICTABICHUU
JOKYMEHTOB,  KaCaloIIUXCS  JECATCIbHOCTH  MPOBEPSAEMONM  OpraHu3aluu,
HEO0XO0MMOCTb MEPEBO/Ia KOTOPBIX HA PYCCKUIN A3BIK HE HOCUT KaTErOPUUECKOTO
XapakTepa, a YCTAHOBJICHHBIM B 3alpoce CPOK HMX MPEACTABICHUS SBISAETCA
JIOCTATOUHBIM WU pa3yMHbIM. [Ipu 3TOM CyJ OTMETWJ, YTO HEUCIOJHEHUE WU
HEHAIJICKAIEE HMCIOJHEHUE HEKOMMEPUYECKOW OpraHu3alueil BBIHECEHHOTO IO
UTOTAM PaHEee MPOBEICHHOW MPOBEPKHU MPEJCTABIICHUS MPOKYPOpa MOKET ObITh
MOBOJAOM Jiii TOBTOPHOW MPOBEPKM W TNPUHATHA JOMOJHUTEIBHBIX MeEp
MPOKYPOPCKOTO PEarupoBaHUA;, 4YTO KAcaeTcs MAOMYILIEHHbIX MPOKypaTypoi
OT/CJIbHBIX HAPYILICHWUH, CBSA3aHHBIX C HEPA3bACHEHUEM CPOKOB M TIpPEeAMETA
MPOBEPKH, TIPaB U 00A3aHHOCTEHN MPOBEPSIEMOI OPraHU3alMKU U TIPOBEPSIOIINX, TO
OHM HE SABJISIOTCS CYIIECTBEHHBIMM W CaMH IO Ce0€ HE MOTYT CJIYXHUTh
OCHOBAHUEM JIJ1s MPU3HAHUA MPOBEPKH HE3AKOHHOM.

1.3. Ynpaenenuem MunucrepcrBa toctuimu Poccuiickoii Denepanuu no
3abaiikambckomy kKpaio B ¢epasie 2012 roma B OTHOIMIEHHHM aBTOHOMHOM
HEKOMMEPYECKON OpraHW3aliyd TMPaBOBBIX, WH()OPMAITMOHHBIX W 3KCIEPTHHIX
ycayr «3abaiikalbCKUH TPaBO3alMTHBIA IEHTP» Obljla MPOBEACHA IUIAaHOBAsS
npoBepka 3a 2010-2011 roapl, mo uTOramM KOTOPON KaKUX-IMOO HapYyIICHUH
BbIABIECHO He Obuto. 21 mapra 2013 roaa mpokypatypoi MuroaumHckoro pairioHa
ropoga UYuTel B CBS3M C TMPOBEACHUEM TMPOBEPKU MCIOJHEHUA JAHHOU
HEKOMMEPUECKOM OpraHu3alueit aeicTpyrolero 3akonoaareaberra 3a 2010-2011
roabl B ajapec ee aupekropa B.B.UepkacoBa ObuIO HampaBiieHO TpeOOBAHHUE O
MPEJCTABJICHUA B CPOK A0 28 MapTa TOro e roja psjaa MarepuajoB, BKIIOYAs
YUPEAUTEIIbHBIC U YCTABHBIE JOKYMEHTBI, CBEICHUS 00 MCTOYHUKAX MOCTYIUICHUA
JICHEKHBIX CPEJICTB M HMMYIIECTBA, MPEAHA3HAUYCHHBIX Ui JACATEIbHOCTH
OpraHu3allMy, C KPAaTKWM aHaJIM30M PACXOJIOBaHUS MOCTYMHMBIIUX JEHEKHbBIX
CPEACTB, a TAKXKE CBEJICHHS O €€ YUaCTUH B MOJUTAYECKOUN AeATEIbHOCTHU. [laHHbIE
TpeOOBaHUA WCHOJHEHbI HE ObLIM, Nockoiabky B.B.UepkacoB mnocuutan ux
HE3aKOHHBIMH, YKa3aB HA 3TO B MOCTYMUBIIEM B MpokypaTtypy 29 mapta 2013 roaa

OTBCTC Ha €C 3aIIpocC.
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Hcxoas w3  TOro 4YTO  UCHOJHEHHWE MPEABSIBICHHBIX MPOKYPOPOM
TpeOOBAHUM, BBITCKAIOIIMX M3 €ro MOJHOMOYMI MO HAA30pY 3a COOJOJACHUEM
3aKOHOAATEJIbCTBA HEKOMMEPYECKMMU OPraHU3alUAMM, SBISETCS O€3yCIIOBHO
00s13aTeIbHBIM, MUPOBOM Ccybs cyaeOHoro yuactka Ne 1 IlenTpanmbpHOro paiiona
ropona Yutel npusiek B.B.UepkacoBa k aAMUHUCTPATUBHON OTBETCTBEHHOCTH 34
COBEPIICHUE AIMUHUCTPATUBHOIO MPABOHAPYIIEHUS, TPEAYCMOTPEHHOTO CTAaThEN
17.7 KoAIl Poccuiickoii ®enepaumu (mocranosnenne ot 16 mas 2013 rona,
OCTaBJICHHOE 0€3 U3MEHEHUS CYJOM BBIIIECTOSIIEH HHCTAHLIUN).

ABTOHOMHAsI HEKOMMEPUYECKasi OpraHu3aIys MPaBOBBIX, HHHOPMAITMOHHBIX
U 3KCIEPTHBIX YCIAYT «3a0alikalibCKU MPABO3AIIMTHBIA IEHTP» MPOCUT MPU3HATH
He cooTBeTcTByOmMMHA KoHctutynmun Poccuiickoit ®enepanu  MOJOKEHAS
nyHkTta 1 cratbu 6, myHkta 2 cratbu 21 u nyHkra 1 cratbu 22 ®enepaibHOTO
3akoHa «O npokypatype Poccuiickoit @eneparumy.

1.4, KOHCTUTYUMOHHOCTh TE€X JK€ 3aKOHOIOJIOKCHUH  OCMapuBaeT
peruoHa bHBIN  oOmecTBeHHbIH  GoHa  «MexayHapoaHBIH  CTaHmApT» B
Pecnybnuke bamikoproctan, aupekrop kortoporo H.B.Kapasaesa Obina
MPUBJICUEHA K  AJAMUHHUCTPATUBHOM  OTBETCTBEHHOCTHM 34  COBEPIICHHUE
aIMUHUCTPATUBHOTO MPaBOHAPYIICHUs, TpeaycMoTpeHHoro ctateed 17.7 KoAll
Poccuiickoii ®enepaiiiv, BbIPA3UBIIETOCS B OTKA3€ BBIMOJHUTH TPEOOBAHUE
npokypaTypbl COBETCKOTO paiioHa ropoda Y(bl, HampaBaeHHOE B aApeC AAHHOW
HEKOMMepueckor opranuzanuu 27 mapta 2013 roga, o npecTaBlIeHUU B CBSI3U C
MPOBEPKOH, OPraHMW30BaHHON MO MOPYUYEHUIO MpoKypaTypel Pecnybnuku
Bamkoproctan B mOpsAKE BBINOJHEHUSA 33JaHus [ eHepaibHOW MNPOKYypaTyphbl
Poccuiickoit ®eaepainu, B cpok a0 29 mapra 2013 roga psana marepuaaos, B TOM
YUCJIE YUPEAUTENbHBIX U YCTABHBIX JOKYMEHTOB, IITATHOIO PACHUCAHUS, KOMUM
TPYJIOBBIX IOTOBOPOB C paboTHUKaMU, HHGOPMAIHK 00 NCTOYHUKAX TTOCTYIIICHUS
B 2010-2012 romax AEHEXKHBIX CPEACTB, UX TOCYJAAPCTBEHHON MPHUHAJICKHOCTH,
LIEJIEBOM HA3HAYEHUHU, OOIIEH CyMME U PacX0I0BaHUU.

Kak ormeueHo B BbeiHeceHHOM B oTHomeHun  H.B.Kapasaesoi

MOCTAHOBJICHUM MHUPOBOTO Cyabu cyaeOHoro ydyactka Ne 1 mo [leMmckoMmy paiioHy
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ropona Y¢ul (ocTaBieHO 0O€3 M3MEHECHHS CYyJIOM BBHIIECTOAIEH WHCTAHIIAHN),
MPEABABICHHBIE MPOKYpaTypoll TpeOOBaHUs, CBS3aHHBIE C MOJYYCHUEM
HEOOXOUMBIX JIJIsi MPOBEPKH MCIOJHEHHS 3aKOHOIATEbCTBA O MPOTUBOICHCTBUU
SKCTPEMU3MY MAaTEpPUaAOB, BKJIOUAs MOJUICKAIME XPAHEHUIO TEPBUUHbBIC
OyXTaJITCPCKUE JOKYMEHTHI, SABJISIIOTCS 3aKOHHBIMH W OOOCHOBAHHBIMH, Ha
IIPOBEICHHE TMPOKYPOPCKOTO HAA30pa HE PACHPOCTPAHAIOTCSA  IMOJIOKEHUS
®OenepanbHOro 3akoHa «O 3aluTe NpaB OPUAWYECKUX JIUIl U WHAWBUAYAJTbHBIX
MIPEANPUHAMATENICH TIPH OCYIIECTBIICHAH TOCYIaPCTBEHHOTO KOHTPOJIS (HAA30pa)
¥ MYHHIMITAJIBHOTO KOHTPOJISI», B CBSI3M € ueM mposeaecane B despasne 2013 roga
VYnpasnennem Munuctepetsa roctuiiun Poccuiickoilt @enepaumu no PecnyOnnke
bamkoprocran mmaHoOBO#W mpoBepkH (PUHAHCOBO-XO3SHCTBEHHON AECATEIIBHOCTH
JAaHHOW HekomMepueckoi opranuzanuu 3a 2010-2012 roasl, koTopas HapylIeHUH
HE BBbISIBWIA, HE MNPEOATCTBYET MPOBEACHUIO HAA30PHBIX MEPONPUITHH
MPOKYpaTypol, MOCKOJIbKY OHA B CBOCH JEATEILHOCTH HE MOJIMCHSET HWHbIC
rOCYJJapPCTBCHHBIC OPTaHBbI.

1.5. Hapymienue nojgoxeHuaMu nyHkta 1 ctateu 6, myHkTa 2 ctathu 21 u
nynkta 1 crarem 22 @enepanmbHoro 3akoHa «O mnpokyparype Poccuiickoi
denepanum» CBOWX TpaB, TapaHTHPOBAaHHBIX cTaThaMu 19, 30 (wacte 1) m 55
(uacte 3) Komcturymuu Poccmiickoit denepanwu, 3asBUTENA TO HACTOAIIEMY
Jely YCMaTpUBAKOT B TOM, YTO 3TH MOJOXKEHUS BOMPEKA KOHCTUTYLIMOHHOMY
TpeOoBaHMIO (POPMANIbHON OMPEACNEHHOCTH 3aKOHa HE COAep)KaT TOYHOTO
MEpPEYHs OCHOBAHWW Uil MPOBEACHUS OpraHaMu MPOKYparypbl MPOBEPOK
UCIIOJTHEHUA 3aKOHOB HEKOMMEPUECKMMHU OPraHU3alMAMH, HE YCTAHABIUBAIOT
KOHKPETHBIM MOPAIOK, MEPUOAUUYHOCTh M CPOKA WX TMPOBEACHUS, BKIIIOYAs
0043aTeNIbHOE YBEAOMIIEHHE CYOBEKTOB MPOBEPKH O €€ OPraHu3alii U COCTaBe
YYACTHUKOB, HE 3aKPEIUIAIOT MPaBa U rapaHTUU JIJIsl MPOBEPAEMBIX CYOBEKTOB, UTO
MPUBOAUT K TPOU3BOJIBHOMY YCMOTPECHHMIO OpPraHOB TNPOKYpaTrypsl TMpHU
OMPENCICHUHN JJIUTCJIBHOCTH M 4YHUCJa MPOBEPOK, MPOBOAUMBIX B OTHOIICHUU
OIHOM M TOM K& HEKOMMEPUYECKOW OpraHu3aluy 3a OOUH U TOT K€ NEPUOA, U —

IIpyu HaJIM4YWHK YCTAHOBJICHHLIX HeﬁCTBYIOH[HM 3aKOHOIAaTCIIbCTBOM MOJIHOMOY UM
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MunncrepcerBa toctaimu  Poccuiickot  deaepaiud N0 OCYIIECTBIICHUIO
(dbenepalbHOTO TOCYMAPCTBEHHOTO HAI30pa 3a ACATEIHHOCTHIO HEKOMMEPUYECKHAX
OpraHu3aluid — CBHUJCTEIBCTBYET O HEMPOMOPLUMOHAILHOM M UYPE3MEPHOM
OTPAHWYEHUHU TMpPaBa HA OOBECAMHEHUE U CBOOOMBI JEATECILHOCTU OOIIECTBEHHbBIX
OpraHu3aIuu.

CornacHo crarbsam 36, 74, 96 u 97 deaepaibHOr0O KOHCTHUTYIIMOHHOTO
3aKOHA «O Koncturynmonnom Cyne Poccutlickon Oenepaummn»
Koncrturynmonnsiti Cyn Poccutickoit @eaepanu mo xajgobaM Ha HapyIICHHE
KOHCTUTYLIMOHHBIX MpaB M CBOOOJ TPaKIaH U UX OOBEAUHEHUN MPOBEPSAET
KOHCTUTYLIMOHHOCTh 3aKOHA, MPUMEHEHHOTO B KOHKPETHOM JEJI€, PACCMOTPEHHUE
KOTOPOrO 3aBEPIICHO B CyAe, €CAM TNPUAET K BBIBOJAY O HaJU4YUU
HEOMPEAECICHHOCTH B BOMPOCE O TOM, COOTBETCTBYIOT JIM OCHApUBAEMBbIC
3akoHononoxeHuss Koncturyumn Poccuiickoit ®enepaumiv, W OPUHUMACT
MOCTAHOBJICHWE TOJBKO MO MPEAMETY, YKAa3aHHOMY B kKajoOe, OLEHUBAs Kak
OYKBaJbHBIA CMBICJI PACCMATPUBAEMbIX 3aKOHOIMOJIOKEHUM, TaKk M CMBIC],
NpUJIaBacMblii UM O(PHUIMATGHBIM ~ TOJNKOBAHWEM  WJIH  CJIOXKHUBIIICHCS
MPABOMPUMEHUTENILHON MPAKTUKOW, a TaKXKe HCXOAS M3 MX MECTa B CHUCTEME
MPABOBBIX HOPM, HE OyyUH CBA3AHHBIM MPU NPUHSATHUU PEIICHUS U3JI0KEHHBIMU B
#Kaj00e OCHOBAHUSMU U JIOBOJAMH.

[TockoJibKy MPUMEHEHUE CYyIaMU B JIEJIaX ¢ yd4acTHEM 3asdBUTENeH myHKTa |
crateu 22 ®enepanbHoro 3akoHa «O mpokyparype Poccuiickoii denepaununy B
YACTH, HAJEJAIONICH NPOKypopa MNPH OCYIIECTBICHUU BO3JIOXKEHHBIX HA HETO
¢byHKIIMA ~ TpaBOM O  TPEABABICHUU  CIY)KEOHOTO  yIOCTOBEPCHHS
OECIPENATCTBEHHO BXOJWUTh HA TEPPUTOPUM M B TMOMEIICHUS MPOBEPAECMbBIX
CyObeKTOB, TpeOOBaTh OT HMX PYKOBOAUTEACH W JPYrUX MOINKHOCTHBIX JIHII
BBIJICJICHUSA CHEIUAIUCTOB JJIl BBIACHEHUS BO3HUKIIUX BOMPOCOB, MPOBEACHUS
MPOBEPOK MO MOCTYMHBIIUM B OPraHbl MPOKYPATyphl MaTepruajiaM U oOpalieHUsM,
pPEBU3UHN JEATEIBHOCTH MOJKOHTPOJIBHBIX WM TOJABEAOMCTBEHHBIX MTPOBEPSIEMBIM
cyObeKTaM OpraHu3alMii, a TaKXKe NPaBOM BbI3bIBATh AOJKHOCTHBIX JIUI[ W

rpaxaaH Jyisi OObACHEHWH MO MOBOAY HAPYLIEHWH 3aKOHOB, MPEACTABICHHBIMU
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MaTepuajiaMi HE MOATBEPKIAAETCA, MPOU3BOACTBO MO WX kajodaM B 3TOH 4acTH,
KAaK HE OTBEUAIOIIUM KPUTEPUIO JOMYCTUMOCTU B COOTBETCTBUU C TPEOOBAHUAMU
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit @enepanumny, NOAICKAT NPEKPALIEHUIO B CUTY ero ctatei 43 u 68.
Takum o6pazom, npeameTom paccMmorpenus Konctutyimonnoro Cyna
Poccuiickoii ®deaepaiuin 1m0 HACTOAIIEMY JETY SBIISIFOTCA B3aMMOCBS3aHHBIC
noyioskeHust myHkra 1 cratem 6, myHkta 2 cratbu 21 u nmyHkta 1 crateu 22
OenepanbHoro 3akoHa «O mpokyparype Poccuiickoit ®eneparun», B
COOTBETCTBHM C KOTOPbIMHU OpraHaMH MpOKypaTypbl B paMKax Haja3opa 3a
UCIIOJTHEHUEM  3aKOHOB ~ HEKOMMEPUECKMMM  OPraHu3alusIMUd  TPOBOJASTCS
MPOBEPKHU, B XOJE KOTOPbIX TPeOOBaHMS MPOKYPOpPA, BBITEKAOIIUE M3 €ro
MOJIHOMOYHUHA, MOJJIEkKAT O€3YCIOBHOMY HCIOJIHEHUIO; OCYIIECTBIAA HAA30p 3a
WCIIOTHEHUEM 3aKOHOB HEKOMMEPUYECKUMU OPraHu3alusIMuy, OPraHbl MPOKYpaTyphbl
HE TMOJMEHSIIOT WHbBIE T'OCYJIAPCTBEHHBIE OPraHbl; MPOKYPOP BIPABE MPOBEPATH
WCIOJHEHWE 3aKOHOB B CBSI3M C TMOCTYNUBINCH B OpraHbl MPOKYpaTypbl
uHdopmarmeit o (Qaktax HapyHmIEHUS 3aKOHA, TPEOYIOMIUX TPHHITHS MeEp
MPOKYpOpOM, U TpeOOBaTh OT PYKOBOJAUTEAEH WM APYrUX JOJKHOCTHBIX JIUIL
MPOBEPSAEMON  OpraHM3allud  MPEJACTABICHUS  HEOOXOIMMBIX  JOKYMEHTOB,
MaTepUAJIOB, CTATUCTUUECKUX U MHBIX CBEJICHUM, a TAK:KE MPUBJIEKATh K yUaCTHUIO
B TPOBEPOYHBIX MEPOMPHUATHIX TPEACTABUTENCH  (COTPYIHHUKOB)  HMHBIX
rOCYJJapPCTBEHHBIX OPTraHOB.
2. ITo cmeicny crateu 30 (wacts 1) Koncrurymmmu Poccutickoit denepanmm
BO B3aMMOCBS3H ¢ €€ cTtathsamu 1 (dacts 1), 2, 13, 17 (uacts 1), 29 (vactu 1 u 3) u
32 (wactp 1), B Poccuiickoii ®exnepannu Kak AEMOKPAaTHUECKOM TMPABOBOM
roCcyJapCTBE, OCHOBAHHOM HA MPU3HAHWHU, COOIOJICHUN U 3AIUTE MPaB U CBOOO
YEJIOBEKA W TPAXKJAHWHA, HACOJOTMUECKOM W TOJUTHUYECKOM MHOroo0pasuu,
MPaBO KAXKJIOro Ha OObCIMHEHUE KAaK OJIMH U3 BAXHBIX AJIEMEHTOB
KOHCTUTYLIMOHHOTO CTaTyca JIMYHOCTU — 3TO BO3MOXKHOCTH CBOOOJHO CO3/JaBaTh
00bECIMHEHUS JIJIS 3aLUThl CBOMX UHTEPECOB U BHIPAKECHUS MHEHUHN U YOCKIACHUH,

B TOM YHCJIC B HCJIAX Yy4AaCTHA B YIIPABJIICHHH ACIaMHU IoCydapCTBa M PCIICHHA
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33/1a4, CBSA3AHHBIX C O0ECHEUCHUEM MpaB U CBOOOJ YEJNOBEKA M TPaXIAHUHA, a
TaKXe CBOOOIbI JEATEIbHOCTH OOIIECTBEHHBIX O0bEIMHEHUH.

AHaJIOTUYHBIM 00pa30M PACKPBIBAIOT COJCPKAHHUE TMpaBa KaxJAoro Ha
cB0OOMYy OOBETUHEHUS (ACCONMANAN) C JIPYTHUMH TOJOKEHUAS MEXTYHAPOIHO-
MPABOBBIX AKTOB, SBIIAIONIMXCA COTJAcHO ctarbe 15 (wactes 4) KoHcturyruwm
Poccuiickoit denepannn COCTaBHOW 4YacThEO MPABOBOM cHCTEMBI Poccmiickoit
Oenepanmn, — Bceeobmieit nexmaparuu mpaB denoBeka (myHkT | crarem 20),
MexayHapoMHOTO TaKTa O TPAKIAHCKUX W TOJMTHYECKUX TMpaBax (MyHKT |
ctath¥ 22) u KoHBEHIIMM O 3aIWTE TIPaB YeI0BEKAa U OCHOBHBIX CBOOOM (TyHKT 1
crateu 11).

[TpaBo kaxkmoro Ha OOBEIMHEHUWE, KaK OHO ompeaesneHo KoHcTuTyiuen
Poccuiickoit @enepanun, 00eCreunBaeTCs NMPU3HAHUEM CO CTOPOHBI TOCYAapCTBa
IMMUPOKOH aBTOHOMHH OOIIECTBEHHBIX OOBEAWHEHUH, CchyXamux GopMoin
CaMOOPraHMu3allii B paMKaX TPaKJaHCKOTO OOIECTBA, U CO3/TAaHUEM JIJI TPAKIAH
peabHbIX BO3MOXKHOCTEH COOCTBEHHBIMU U COBMECTHBIMU YCUJIUAMU JAOOMBATHCA
C MOMOIIBIO MTPABOBBIX CPEJICTB OCYIECTBICHUA UHULIMUPYEMbBIX UMH COILUATIBLHO-
SKOHOMUYECKUX, MOJIUTUYECKUX, KYJIbTYPHBIX, HAYUHbIX, MPUPOJOOXPAHHBIX W
apyrux mnporpamm. OOIecTBeHHbIE O00bEeAMHEHMA, CBOOOJAA ACATECIBHOCTH H
PABEHCTBO MEPE] 3aKOHOM KOTOPBIX rapantupyrorcs Koncrurynumen Poccuniickoit
denepanun, CaMOCTOSTEIEHO BHIOMPAIOT (OPMBI W METOABI  PeaTM3aIiH
MOCTABJICHHBIX 33/1a4, a OpraHbl MyOJMYHOW BJIACTH, MPU3BAHHBIE OKAa3bIBATH
COJACHUCTBME CaMOOPraHMU3allMM TPAXKJAH, HE BIPABE MPOU3BOJBHBIM 00pa30M
OTPAaHUYUBATh JEATEILHOCTh OOIIECTBEHHBIX O0bECIUMHEHUN U BMEIIMBATHCA B KX
Jiefa, B TOM YHUCJAE B OTHOIICHUM OIEHKH LEIeCO00pPAa3HOCTH HAIpaBJICHUN U
COJICPKAHUS TAKOU JEATEIIBHOCTH.

Bmecre ¢ Tem, kak ykasbiBam Koncturyumonueii Cya Poccuiickoi
Oenepanuu, 00s3aHHOCTh cobmoaath Konctutynuio Poccuiickoit deneparun u
3aKOHBI, yCTaHOBJeHHass crtatbed 15 (uwactes 2) Koncturynum Poccuiickoi
denepanuu, B TOJHOW MEpe PpacOpoCTPaHSETCs Ha OOBEIMHECHUS TpPaKIaH

(ompenenenns ot 5 despansa 2009 roma Ne 247-0O-O u ot 26 suBaps 2010 roma Ne
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155-0-0). CnenosatenpHo, ux ¢opmMupoBaHue W (GyHKIMOHUPOBAHHUE MTOJKHBI
HOCUTh 3aKOHHBIA XapakTep M OTBeYaTh TPEOOBAHUSM, BBITEKAIOIIUM U3
Konctutyuuu Poccutickoin Deaepanmm — Kak U3 €€ CHeIUATbHBIX TPEANMUCAHNH,
ONPEeNCTAIONMX OOBEKTUBHBIC TPEJAECIbl HOPMATUBHOTO COJEpKaHUSA TpaBa Ha
O00bCIMHEHUE, BKJIIOUAs 3alpeT CO3JaHUsA M JICATEIbBHOCTH OOIIECTBEHHBIX
O0ObCIMHECHUH, LEAN WM JICUCTBUA KOTOPHIX HAIPABJICHbl HA HACUJIbCTBEHHOE
W3MCHEHUE OCHOB KOHCTUTYLHOHHOTO CTPOA W HApPyLIEHHWE LEJIOCTHOCTH
Poccuiickoli  ®enepanyu, mNOAPHIB 0OE€30MACHOCTH TOCYJAPCTBA, CO3/IaHKE
BOOPYKEHHBIX (hopMupOBaHUIA, Pa3KUTAHUE COLIMAITBHOM, pacoBoi,
HAIMOHAIBHON M PEMruo3HOW Po3HM (cTaThs 13, yacTh 5), Tak U U3 MOJMOKEHUN
ee cratb 55 (uwacth 3), MPEayCMATPUBAIOIIMX BO3MOXKHOCTH OTPAaHUYCHUS,
Hapsxy C JPYrMMH KOHCTUTYIIMOHHBIMU MpaBaMHh M CBOOOJAMH, MpaBa Ha
oObeuHeHne (denepabHBIM 3aKOHOM B TOM Mepe, B KaKOW 3TO HEOOXOJAWMO B
LEJIAX 3alIUTHl OCHOB KOHCTUTYLIHOHHOTO CTPOsA, HPABCTBEHHOCTH, 310POBbS, ITPAB
M 3aKOHHBIX HWHTEPECOB JPYrux Jinil, oOecneyeHuss OOOpPOHbI CTPaHbl U
0€30MacCHOCTH rOCY1apCTBa.

Takum oOpazom, 3akpemisis Ha ocHoBe KoHctutynum Poccuiickoit
Oenmepatini 1 ¢ y4ETOM  TOJIOKEHHUM  MEKIyHAPOAHO-TIPABOBBIX  AKTOB,
YYaCTHHLEH KOTOPBIX SABIAECTCA Poccud, MOpAAOK peain3aluy €€ TpakaaHaMHu
nmpaBa Ha oObeAMHEHHE, (heaePATbHBIN 3aKOHOATEb, HA KOTOPOTO CTaThsaMu 71
(myHKTBI «a», «B») m 76 (wactb 1) Koncrurymum Poccwmiickoit ®eneparmn
BO3JIAraeTcsl peryjMpoBaHKE W 3allUTa MPaB U CBOOO YEJIOBEKA U T'PAaXKIaHHUHA, A
TaKXke KOHTpoab 3a coOmoaenuem Konctutyumu Poccuiickoii ®enepaiiu u
(henepabHBIX 3aKOHOB, MPU3BAH HE TOJHKO CO3/1aBaTh HAMJICKAIIUE YCIIOBHAS IS
VUPEKJICHUS U PETUCTPAMU OOBEIUHEHUIN Tpa)KaaH, ONPEAECiATh UX MPABOBOE
MoJIoKeHUe, ¢ TeM uToObl, Kak yka3an Konctutyuwmonsnsit Cyn Poccuiickoi
Oenepanuu, TpaxaaHe, OOBCIWHUBINNCH, WUMEIH BO3MOXKHOCTH 3((HEKTHBHO
OTCTaWBaTh CBOW TIpaBa W 3aKOHHBIE MHTEPECH (MMOCTAHOBIICHWA OT 15 mexabps
2004 rona Ne 18-I1, ot 6 nexabps 2011 roma Ne 26-I1, ot 24 oktsa6ps 2013 roma Ne

22-I1w ap.), HO 1 0obecTeunBaTh OCYIICCTBIICHUE TAHHOTO MPaBa B COOTBETCTBUU C
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KOHCTUTYLIMOHHBIMA ~ TpeOOBaHUSIMH, BKJIOUas TpeOOBaHHE  COOJIOACHUSA
Koncrurynuun Poccuiickoit ®enepaiiun W 3aKOHOB BCEMH  YYAaCTHUKaMH
COOTBETCTBYIOIINX TPABOOTHOIIEHWH, B TOM WYHCJE TOCPEACTBOM BBEACHUS
MEXaHU3MOB TOCYIaPCTBEHHOTO KOHTPOJIA (HaA30pa).

3. Konctutyuus Poccuiickoit deaepaiiin HEMOCPEACTBEHHO HE 3aKPEIUISET
MOJTHOMOYHSA, OPTaHU3AIHIO U TOPSIAOK ACITEIIEHOCTH TTPOKypaTyphl Poccutickoi
®enepatn, OCTaBIAA PEIIEHHUE 3TUX BOMPOCOB (eaepaabHOMY 3aKOHOAATEINIO
(cratbst 129, wacte 1), W TeM camMblM HE HCKIIOUYACT MPUHIMIHAATBHYIO
BO3MOXXHOCTh HAJCJICHUS OPTaHOB TMPOKYPATyphl W WHBIMHA — BBIXOASAIIAMH 3a
PaMKH yroJ0BHO-IPpaBoBO# cepbl — hyHKIHAMH. COOTBETCTBEHHO, (heaACpaTbHBIH
3aKOHOJIATENb, OMPEACIIAs KOMIETEHITUIO MPOKypatypsl Poccuiickoit deneparmmy,
HE MOXET HE YUYUTHIBATh KOHCTUTYIMOHHO-TIPABOBYIO TIPHPOAY  ITOTO
rOCy/IapCTBEHHO-BJIACTHOTO WHCTHUTYTA, WUCXOMA B TOM YHCJIE W3 HWCTOPHUCCKH
CJIOXHBITIETOCS TIOHUMAHHUS €TO POJIM W TPEIHA3HAUCHHS B MPABOBON CHCTEME
Poccuu u ee paBOBBIX TPaTUIIUH.

AHAJOTHYHBIM ~ TOAXOA  HAaIIeN OTpaXeHHE B 3aKITIOUYEHU T
KoncynbpTatiBHOTO CcOBeTa eBpomeickux mnpokypopoB Ne 3 (2008) «O ponm
MPOKYpaTyphl BHE YTOJOBHO-TIPABOBOW C(ephl», COTIIACHO KOTOPOMY H30paHHue
rOCyIapCTBOM TOW WJIM WHOW MOJENH TPOKYpaTyphl B JIIOOOM Ciydae OJKHO
mpeciienoBaTh O0IMue W MyOJWYHBIE WHTEPECHI, TENHM 3alUThl MPaB U CBOOOM
YeoBeKa W TOJICPKaHWS BEPXOBEHCTBA 3aKOHA, YTO TPeOyeT dYEeTKOTo
onpenencHus (YHKIUA W TOJHOMOUYMM OpPraHOB TPOKYpaTypbl B 3aKOHE, a
WCIIOJITHCHHUE TPOKYPOPOM CBOWMIX OOS3aHHOCTEH MOJHKHO MPOUCXOIUTH HA OCHOBE
MIPUHITUTIOB 3aKOHHOCTH, OOBEKTUBHOCTH, CITPABEUTMBOCTH U OECITPUCTPACTHOCTH.

Boznoxenne ®enepanbhbiM  3akoHoM «O mpokypatype Poccuiickoi
denepanym» HA OPTaHBI MPOKYPATYPHI MyOIUIHBIX (DYHKIHA, KOTOPBIC CBA3AHBI C
ocymiecTRieHreM OT uMeHu Poccuiickoit denepanui — HE3aBUCUMO OT HWHBIX
rOCyIapCTBEHHBIX OPraHoB — Haa3opa 3a coOmoaeHueM KoHcTtuTyimm
Poccutickoii denepariny u CIIOTHEHUEM 3aKOHOB, JEHCTBYIONTUX HA TEPPUTOPUHA

Poccuiickoit ®enepaiuu, BceMH MOWMMEHOBaHHbBIMH B AaHHOM ®denepanpHOM
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3aKOHE CyOBEKTaMM NpaBa, 00YCJIOBIEHO, Kak yka3biBasl KoHcTuTyimonusiit Cyn
Poccuiickoit denepanuu, 1ensiMu 00eCneyeHrus BEPXOBEHCTBA 3aKOHA, €IMHCTBA
MPAaBOBOIO0 MPOCTPAHCTBA, YKPEIUICHUS 3aKOHHOCTH, 3AllUTHI MPaB U CBOOOJ
YEJIOBEKA M TPAXKIAHUHA, @ TAKXKE OXPAHAEMbIX 3aKOHOM HMHTEPECOB OOIIECTBA U
roCy1apcTBa, YTO COOTHOCHUTCA C MOJIOKEHUAMH cTateit 2, 4 (wactp 2), 15 (wactu 1
u 2) m 18 Koncrurymum Poccuiickoit ®denepanmu; mpu 3TOM HA OPraHbI
MPOKypaTypel  pacnpoctpanseTcss TpeOoBanue Konctutynuun Poccuiickoi
denepanuu 0 COOMIOAECHUY MPAB U CBOOO UEIOBEKA U IPAXKIAHUHA, a Peanu3alus
MPOKYPOPOM €ro TOJHOMOYMMA HE JO0JKHA TPUBOAWTH K TOAMEHE (DYHKITUA
JPYTHX OPTraHoB MyOJMYHOM BiacTH (octanoaeHus oT 18 derpansa 2000 roma Ne
3-ITwm ot 11 ampens 2000 romga Ne 6-11, Onpenenenne ot 24 despans 2005 roga Ne
84-0).

[To cmbicmy mnpuBeacHHbIX mnojioxeHud Konctutyumn Poccuiickoin
denepanyy ¥ OCHOBAHHBIX Ha HUX TPaBOBhIX No3uinii Koncturymuonnoro Cyaa
Poccuiickoit  ®denepaumm, ocyuiecTBisieMas — mOpokyparypod — Poccwmiickoit
Oenepani QyHKIUSA ~ HAA30pa 3@ WCIOTHEHUEM  3aKOHOB  SBJISICTCS
camMoCToATeIHOM (0060c00MeHHo#) hopmoii peann3anuy KOHTPOIBHOW (PYHKITHH
rocyJapcTBa, B paMKax KOTOPOW OOECMEUMBAETCA — MYyTEM CBOEBPEMEHHOTO W
OTIEPAaTUBHOTO PEarupoOBaHMsI OPraHOB MPOKYpPaTyphl HAa CTaBIIHE W3BECTHBIMH
(dakTel HapymieHWS CyOBEKTAMH TpaBa 3aKOHOB PA3IUYHONW  OTpacieBOi
MPUHAJIEKHOCTH — HEYKOCHUTENbHOE coOmoaeHne Konctutyumu Poccuiickoi
denepanuu U 3aKOHOB, ACUCTBYIOIIKUX HA TeppuTopun Poccuu, B TOM 4KCiie TEMU
rOCYy/IapCTBEHHBIMA OpPraHaMH, Ha KOTOPBIC BO3JIOKEHBI (DYHKIMH CIEHAATLHOTO
(B€IOMCTBEHHOT0) TOCYAPCTBEHHOTO KOHTPOJIA (HaA30pa).

[TpuninmnuansHoe TpeOoBaHKe MyHKTa 2 ctaThu 21 deaepaibHOrO 3aKOHA
«O mpokyparype Poccuiickoit ®enepauuu», COrJIacHO KOTOPOMY  TIpHU
OCYIIECTBJICHUM HAJA30pa 3a HUCIIOJIHEHWEM 3aKOHOB OPraHbl MPOKYypaTypbl HE
MOJAMEHSIOT  WHBIE TOCYJAapCTBEHHBIE  OPTaHbl, TMOAYCPKUBACT HMEHHO
BHEBCIOMCTBEHHBIM M MEXKOTPACIEBOM XapakKTep MNPOKYPOPCKOr0 HAA30pa Kak

WHCTUTYTA, MPETHA3HAUCHHOTO T YHUBEPCATbHOM, TOCTOSHHON U 3 PeKTUBHON
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3alUThl  KOHCTUTYLIMOHHO  3HAUMMbIX  IIEHHOCTEH, a  CJEI0BATEbHO,
pacnpocTpaHstomerocss W Ha T€  cdepbl  OOIMIECTBEHHBIX  OTHOIICHHMH,
OPUMEHUTEIBHO K KOTOPBIM  JEHCTBYET CHEUUaNbHbIA  (BEAOMCTBEHHBIN )
rOCYy/IapCTBEHHBIH KOHTPOJb (Ham3op). [Ipm »TOM BO B3aWMMOOTHOIIEHHUAX C
JPYTHMH  TOCYJAPCTBEHHBIMH  OpPraHaMH,  OCYIICCTBIAIONMAMH  (PYHKITUA
rOCyIapCTBEHHOTO KOHTPOJIA (Hama3opa), mpokyparypa Poccwmiickoit deneparum
3aHUMAET KOOPAMHUPYIOIIEE MOJIOKEHUE, YTO OOYCJIOBJIMBAETCA HAJUUYUEM Kak
CIENUAIILHOTO MPABOBOT0 PETYJHUPOBAHMS MOPAJKA PEaAlU3alMi €10 HAA30PHBIX
¢byHKIIMHA (HAa KOTOPHIE HE MOTYT OBITh aBTOMATHYECKH PACIPOCTPAHCHBI OOIHE
MOAXOAbl K OpraHu3alliil W TPOBEICHUIO CHCIHAIBHOTO (BEIOMCTBEHHOTO)
rOCYIapCTBEHHOTO KOHTPOJIS (HAA30pa), B TOM YHCIE B YaCTH ONPEACICHUS
MJIAHOBOCTH, TNPEAMETA KOHTPOJBbHO-HAI30PHON ACATEIbHOCTH, MOJHOMOYMN
OCYIIECTBIISIFOIIUX €€ CYOBEKTOB, CTCNEHN MPABOBOM JE€TaU3al[MU MPOLEYPHBIX
YCIIOBHI), TaK U 0COOOTO OPraHW3allMOHHO-KAIPOBOTO MEXaHW3Ma, PU3BAHHOTO
obOecrieunBaTh peanu3anuio (PYHKIIMH HAA30pa 3a HCTIOJHEHHUEM 3aKOHOB B
CUCTEME OpraHoOB MPOKYpPaTypbl JIMI[AMH, HUMEIOIIMMH BBICOKYIO MPABOBYIO
KBTH(pUKAAIO, U HE TPeOyeT ACTAIbHON perjaMEHTAIldH TOpsAIKA peaTnu3annn
UMW HAI30pHBIX (QyHKIWMH, Oonee HEOOXOMMMOW B OTHONICHWH APYTUX BUIOB
rOCYyIapCTBEHHOT'O KOHTPOJIS (HAI30pa).

Bmecte ¢ TeM yCTaHOBIIEHHME — B LENSIX OOECHEYECHHs YUYAaCTHUKOB
MIPABOOTHONICHHUI B TOW WM WHOU chepe MOMOTHATEITFHBIMHU TAPAHTHAMHA HX TIPaB
¥ CBOOOT — CTICTIMAITEHOTO PETYJIMPOBAHUS TOCYIAPCTBEHHOTO KOHTPOJIS (Haa30pa)
MO TEM WM WHBIM OTPACJEBBIM HAIMpPABJICHUSM HE O3HAYAET NMPUAAHUE TAKOro
pO/ia HOPMATUBHBIM MOJIOXKCHUSAM XapaKTepa €IUHbIX U YHUBEPCAIbHBIX MPABUII
st Bcex cdep 0OmECTBEHHBIX OTHOMICHWH. I3 »3TOorO K€  HMCXOMMIT
Konctutymmonnsiit Cyn Poccuiickoit denepanuu, ykas3biBas NPUMEHUTEIBHO K
peryIMpoBaHmIo, BBeACHHOMY DenepaabHbIM 3aKOHOM OT 26 nexadpsa 2008 roaa
Ne  294-®3 «O 3amure m0paB OPUIAYECKUX JUIl W HHAUBUIYATbHBIX
MIPEANPUHAMATENICH TIPH OCYIIECTBIICHAH TOCYIaPCTBEHHOTO KOHTPOJIS (HAA30pa)

W MYHULUIAIBHOTO KOHTPOJSA», YTO ONPEACICHHE Kpyra Jul, Ha KOTOPBIX
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pacnpocTpaHsercs AaHHbIM  DeacpanbHbIA  3aKOH, SBJISCTCA  JAUCKPEHUEH
(denepabHOTO 3aKOHOMATEST W HE MOXKET PacCMaTPWBATHCA KaK HAPYIICHHE
KOHCTUTYIIMOHHBIX TIpaB rpaxkaan (ompeaenceaus ot 25 despans 2010 roma Ne
294-0-0O u ot 24 centsa6ps 2013 roma Ne 1339-0).

Takum obpazom, denepaabHbIii 3aKOHOAATENb, JCHCTBYS B Mpeaeiax
JOCTAaTOYHO IIUPOKONW AUCKPELUMH W HWCHOJIb3YA — C YUYETOM CJIOKHBIIUXCA B
roCy1apCTBE 3KOHOMUYECKHUX W COLUMAIIBHBIX YCIIOBHI M COCTOSIHUS 3aKOHHOCTH B
KOHKPETHHIX c(epax OOIMECTBEHHBIX OTHONICHWH — COYETaHWE OOMmMX U
mudpepeHIUPOBAaHHBIX TTOIXOI0B K TIPABOBOMY PETYIUPOBAHUIO OCYIECTBICHUS
rOCy/IapCTBEHHBIMA OpraHaMW KOHTPOJbHO-HAA30PHBIX (PYHKITHI M TOJTHOMOYHH,
BIPABE YCTAHABJIMBATh B COOTBETCTBUHU C TPECOOBAHMUAMH, BBITCKAIOIIUMHU U3
Koncturynmu  Poccuiickoit ~ ®enpepariid,  ONpeAciICHHbIE  OCOOCHHOCTH
OPraHu3alii W OCYIIECTBJICHHUS MPOKYPOPCKOrO0 HAA30pa 3a WCIOJIHEHUEM
3aKOHOB, B TOM YHCJIE B cepe MeATEIPHOCTH HEKOMMEPUCCKUX OpTaHW3aIluid
(0ObeTMHEHMA).

4. MexaHu3M peam3aliii KOHTPOJIbHO-HAM30PHBIX (DYHKIMA B OTHOIICHUH
HEKOMMEPYECKAX  OpraHu3anuii  OOYCJIOBIHMBAETCS WX  CHCHUPUKOH  Kak
WHCTUTYTOB TPAXKJAHCKOTO OOIIECTBA, O0ECIEUMBAKOIIMX COBMECTHOE YYacCTHE
rpak/IaH B CAMOCTOSATEIbHOM PEIICHUH 3aJ1a4, KOTOPhIE OHU Tepes co00l CTaBAT,
U OOBEKTUBHBIM PA3HOOOpa3WeM MPABOOTHOIICHUH, B KOTOPHIE BCTYMAIOT
HEKOMMEPUYECKHE OPraHU3alMK, HEPEAKO OKa3biBas CYLIECTBEHHOE BO3JCHCTBHE
Ha 3KOHOMHUYECKOE, COLMAIbHOE W JYXOBHO-KYJIbTYPHOE Pa3BUTHE OOIIECTBA U
roCy/1apcTBa.

[Tockonpky pe3ynabTaThl ACATETBHOCTH HEKOMMEPYECKUX OpPraHu3alui,
OOIIIECTBEHHBIX TIO CBOEMY XapaKTEPY, MOTYT NMPUOOPETaTh MyOIMUHO-PABOBOE U
0O0IlIeTOCYTApCTBEHHOE 3HAUYEHWE W 3aTparuBarh IMpaBa M CBOOOJBl KaK HX
YYaCTHHKOB, TaK W APYTUX JIML, TPUTOM YTO B CHIIy CBOETO IMPABOBOTO CTaryca
OHU MMEKOT BO3MOKHOCTB MPETEHI0BATh B YCTAHOBJIEHHBIX 3aKOHOM CIIy4yasXxX Ha
MOJIYUEHHE  TOCYJAPCTBEHHOW  MOJJMECPKKUM TIPH  OCYIIECCTBIEHUHA  CBOCH

JEATENBHOCTH, (heIepaTbHBINA 3aKOHOIATENh BIIPABE IPEAYCMOTPETh CTICTIHATbHBINA
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MPABOBOM WHCTUTYT, MPEAHA3HAUYEHHBIN Il MPEAyNpPEeXKACHUS, BBISABICHUS U
MPECCUCHUs]  HAPYIICHWH  3aKOHOMATeNIbcTBA B cdepe  ACATEIBHOCTH
HEKOMMEPUYECKUX OpraHu3anuii. BBeaeHue Takoro crnenuajibHOrO WHCTUTYTA,
KaKOBbIM B CHCTEME JCHCTBYIOIIETO IPABOBOI'O PETYJMPOBAHUS BBICTYNAET
(dhenepanbHbI TOCYAAPCTBEHHBIA HAM30pP, COTJACYETCS M C TEIbI0 00eCreUeHUS
MPO3PavHOCTH  (OTKPHITOCTH) JCATEIBHOCTH HEKOMMEPUECKUX OpPTaHHU3aInH,
MOJIYYAKOIINX JICHSKHBIE CPEICTBA M MHOE UMYIIECTBO OT HWHOCTPAHHBIX
MCTOYHUKOB M YYacTBYIOIIMX Ha Teppuropuu Poccuiickoit ®enepaiuu B
MOJINTUYECKONW JIEATEIIbHOCTH, HANPaBICHHOM HAa OKAa3aHUE BO3ACUCTBUA —
MPSAMOTO HWJTH OMOCPEIOBAHHOTO (ITyTeM (hOpMHUPOBAHUA OOIECTBEHHOTO MHEHUS )
— Ha NPUHUMAEMbI€ FOCYNAPCTBEHHBIMU OPraHaMu PEIICHUS U MPOBOAUMYIO UMH
rocynapctBernyto  moiautuky  (Ilocranosnenme Koucturymmonnoro Cyna
Poccutickoit ®enepammu ot 8 ampenst 2014 roma Ne 10-11).
denepanbHbI rOCyAapCTBCHHBIN HaI30p 3a OCYILIECTBJIICHUEM
HEKOMMEPUYECKUMM OPraHU3alusiIMU CBOEH AEATEIBHOCTH B COOTBETCTBUM C MX
KOHCTUTYLIMOHHBIM TPEAHA3HAUYCHUEM BO3JI0KCHO Ha MUHHUCTEPCTBO HOCTUIMU
Poccwutickoit ®eneparm (yHKT 4! crarbu 32 OenepanbHOro 3akoHa OT 12 sHBaps
1996 roma No 7-®3 «O HEKOMMEPUECKMX OPraHU3alUIX», TOCTAHOBJICHUE
[TpaButennsctBa Poccuiickoii ®enepaunn ot 11 utonma 2012 roma Ne 705 «O06
yTBepxkaeann [lonoxkenns o ¢QeaepaasbHOM TOCYTapCTBEHHOM HAI30pe  3a
JEATENBHOCTEIO HEKOMMEPUYECKHX OpraHM3aliii»), YTO0 HE TMPEnATCTBYET
OTHECEHUIO HTON JEATENIbHOCTH, KaK HWMEIOIIEH BaXXHOE OOIIECTBEHHOE U
myOJIMYHO-MTPABOBOE 3HAUYEHWE, OJIHOBPEMEHHO K OOBEKTY MPOKYPOPCKOTO
HAJ30pa, B paMKax KOTOPOro OOECMEUMBAIOTCS HE TOJBKO CBOCBPEMEHHOE W
aZIcKBaTHOE pPEarupoOBaHHWE, B TOM YHCJIE B IKCTPAOPAWHAPHOM (BHEIIAHOBOM)
MOPAJNKE, HA CTaBIIME W3BECTHHIMU (PAKThl HAPYMICHUS HEKOMMEPUYCCKUMU
OpraHu3alusiAMHM 3aKOHOB, HO M HAAJIeXKalllee, 3aKOHHOE W O0OOCHOBAHHOE
OCyHIeCTBIICHHE  (peaepaTbHOTO TOCYNApCTBEHHOTO HAA30pa CO  CTOPOHHI
MunucreperBa roctunmu Poccuiickoit @enepanuu. TeM caMbiM B IEATETBHOCTH

HEKOMMEPUYECKUX OPraHW3alMi TApAHTUPYETCd MOANCPIKAHUE YHUBEPCAIBHOIO
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peXuMa  KOHCTUTYIIMOHHOM  3aKOHHOCTHM, OCHOBAHHOTO HA  MNPUHIMIIAX
BepxoBeHcTBa KoHcTHTymu Poccuiickoit denepanun n peaepalbHBIX 3aKOHOB,
cOOJIIOICHUSL TIPaB M CBOOOJ 4YEJIOBEKA WM TPAXJAHMHA KaK BBICIICH LIEHHOCTH,
ob0s3anHOCcTH cobmoaate Konctutynuto Poccuiickoli ®denepaiiuu M 3aKOHbI
(cratbst 1, gacts 1; ctaths 2; ctaths 4, wacte 2; crathsa 15, wacts 2; cTaths 18
Koncturymuu Poccutickoit denepamnmn).

Bwmecte ¢ Tem npu ¢hopMHUpPOBAHUK KOHTPOJIHHO-HAI30PHOTO MEXaHW3Ma B
chepe ACATEIHBHOCTH HEKOMMEPUYECKUX OpPTaHW3alWid, BKIIIOYAs OMPEICICHUE
KOHKPETHOTO COOTHOIICHHUS W pa3rpaHndeHue (enepabHOrO TOCYIapCTBEHHOTO
HAJ[30pa 3a UX ACATEIBHOCTHIO U MPOKYPOPCKOrO HAA30pa 3a UCHOJIHECHUEM HUMU
3aKOHOB, (hemepaNbHBIA 3aKOHOJATENh MOJDKCH yCTaHABJIMBATH TaKUE TIPAaBUIIA U
MPOLIEAYPhl, KOTOPhIE HA OCHOBE OajaHCa YaCTHBIX W MYyOJMYHBIX WHTEPECOB
OyayT cnocoOCTBOBATh JOCTUKEHHIO KOHCTUTYIIMOHHO 3HAUUMBIX LEJICH, TaKuUX
Kak o0ecrnieyeHue CBOOOAHOM caMOOpraHu3allvy I'PaKJIaH B paMKaX WHCTUTYTOB
IPaKJIAHCKOrO OOIIECTBA W TMOJJICPKAHWE 3aKOHHOCTH WM MPABOMOPSAKA, HE
nocsAras mpu 3TOM Ha CaMO CYIIECTBO KOHCTUTYLIMOHHOTO MTPaBa Ha 00bEAUHEHNUE,
B TOM UYHCJIC MMYTEM CO3JaHUsI HEOOOCHOBAHHBIX, M30BITOUHBIX U HETPEOIOJIUMBIX
NPENATCTBUN Uil peajiu3alldd >3TOro TMpaBa H  CBOOOJBI  JACATEIBLHOCTH
obmectBenubix o0benuuennii  (IlocranoBnenne Kouctutymmonnoro Cynaa
Poccutickoit ®enepanmu ot 8 ampens 2014 roma Ne 10-I1, Omnpenenchue
Koncturynmonnoro Cyaa Poccuiickoit ®@enepanmu ot 28 utoHs 2012 roga Ne
1251-0).

Xorda camo 10 cede OCyIIECTBICHWE OpraHaMud IyOJIWYHOH BIIAaCTH
KOHTPOJIGHBIX (HaI3OPHBIX ) (PYHKITHI HE MOXKET B TIOJTHOW MEPE OTOXKACCTBIATHCS
C OTpaHUYEHHUEM TpaB U CBOOOJ YEJIOBEKA W TPAXKJAHWHA B CMBICIE CTaThu 55
(uacth 3) Koncturymuu Poccuiickoit deaepammm, MPOBOIUMBIE UMHU B TIOPSJIKE
(dhenepabHOTO TOCYAPCTBEHHOTO HAA30Pa MPOBEPOUHBIC MEPOIIPUATHS CBSI3aHBI C
coOmoACHUEM MYOJIMYHO-MPABOBOTO PEKUMA B3aUMOOTHOIIEHUNA MPOBEPSIIOIIMX
OpraHoB,  HAJCJICHHBIX  MPUHYJIUTEIbHO-BJACTHBIMH  TOJIHOMOYUAMH, U

MPOBEPSAEMBIX CYOBEKTOB, HA KOTOpPbIE MOTYT OBbITh HAJIOXKEHbI HEKOTOPbIC
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JIOTIOTTHUTENIbHBIE OOPEMEHEHUS, CIIOCOOHBIE OMPEIEIEHHBIM 00pa30M OCIIOKHUTh
MPOLIECC PeAIN3alMKA UMY CBOUX MPaB, CBOOO M 3aKOHHBIX UHTEPECOB.

OO0bekTHBHO TpHCyliee  (denepaTbHOMY TOCYAAPCTBEHHOMY  HAa30pPy
aMUHUCTPATUBHOE YCMOTPEHHE MPOBEPSIONIUX OPraHoB, HE HCKIIOYAIOIIEE
BO3MOXKHOCTh MCIOJIb30BAHUSI HMMEIOIIETOCS B MX PACHOPSKEHUH MPABOBOTO
WHCTPYMEHTApUA BOMNPEKU €ro myOJUYHOMY MNPEAHA3HAUCHUIO, B TOM 4YHUCJE B
MOHUMAEMBIX OMPEEICHHBIM 00pa30M BEIOMCTBEHHBIX MHTEPECAX, MPEANoJiaract
HEOOXOIMMOCTh 00ECTICUCHNS B paMKaX MPaBOBOTO PETYIUPOBaHUS (eAePATHHOTO
rOCYJApPCTBCHHOTO HAJ30pa HAAJICKAIMX TapaHTUA 0OpaB TrpaxaaH W HX
oObenuHeHuH, ¢ TeM 4ToObl Oe3 ymepba mia 3(PGEKTUBHOCTH MPOBOAUMBIX
MPOBEPOUHBIX MEPOMPUATHA MHUHUMHU3UPOBATh HMX BO3MOXKHOE HEraTUBHOE
BO3JICUCTBUE, — O€30THOCUTENILHO K TOMY, NOTPEOYIOT JIM PE3YJbTaThl MPOBEPKHU
MPUMEHEHUSI MEpP TOCYAAPCTBEHHOIO MPHUHYXKJCHHS, OTPAHUUYMBAIOIINUX TMpaBa U
CBOOO/IbI YEIOBEKA U TPAXKIAHUHA.

COOTBETCTBEHHO,  3aKOHOJATEIBHOE  PEryJMPOBAHUE  KOHTPOJBHO-
HAJI30PHBIX MNPOLEAYP, KaK U JEATCIbHOCTh YMOJHOMOYEHHBIX HAa MPOBEIACHUE
MPOBEPOK TOCYJAPCTBEHHBIX OPraHOB, JOJKHO OTBEYaTh KOHCTUTYLIMOHHBIM
KPUTEPUAM BO3MOXKHBIX OTPAaHMUCHUI TpaB W CBOOOJ YEJIOBEKA U Tpa)KJIaHWHA,
KOTOpble 3akperuieHsl B ctatbe 55 (uwacteh 3) Koncrutymmm Poccuiickoi
Oenepanuu, a TpeOOBaHUA K MPOBEPAEMOMY CYOBEKTY MpH MOPOBEACHUU
MPOBEPOUHBIX MEPOMPUATUN — OLICHUBATHCS C TOUKU 3PEHUS UX HEOOXOAUMOCTH U
MPONOPLUHUOHAILHOCTH, HEIOMYCTUMOCTH BMEIIATENIbCTBA MPOBEPSIOIIECTO OpraHa
B OMEPATUBHYIO ACATEIBHOCTh MPOBEPAEMOr0, B TOM UKCJIE C YUETOM PE3YJIbTAaTOB
MTPOBEPOK, MPOBOIUBIIAXCS PAHEE KAaK B PaMKaX CIICIIMAIBHOTO (BEIOMCTBEHHOTO)
rOCYIapCTBEHHOTO KOHTPOJIS (HAa30pa), TaK W B TOPSAKE MPOKYPOPCKOTO
Haja30pa.

Takum oOpazom, ¢enepanbHBIi 3aKOHOJATENNb, BO3JIaras Ha OPTaHbI
nyOJUYHONW  BJIACTH  KOHTPOJIBHO-HAM30PHYIO  (PYHKIIMIO B OTHOIICHUH
HEKOMMEPUECKUX OpraHu3alui, BMpPABE UCIOIb30BaTh COUCTAHUE

CTICIIMATU3NPOBAHHOTO dbenepanbHOTO rOCyIapCTBEHHOTO Ha/30pa,
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OCYMIECTBIISIEMOTO YIOJTHOMOYEHHBIM (heIePaTbHBIM OPTAHOM HCITOJTHATEITLHOMN
BJIACTH, U TPOKYpopckoro Haazopa. [Ipu 3TOM OH HOMKEH Takke COOIOAaTh
BBITCKAIOIIME W3 KOHCTHUTYLMOHHBIX NPUHLMWIOB MPABOBOTO TOCYAAapCTBa,
BOKHEHIIAMU W3 KOTOPBIX SBJISIOTCA BEPXOBEHCTBO KoHCcTMTyumm Poccuiickoi
denepanui W 3aKOHOB, PABEHCTBO W CIPaBEJIMBOCTb, TpeOOBaHUSA
ONPEAECIEHHOCTH, SICHOCTH, HEIBYCMBICIICHHOCTH TMPABOBBIX HOPM M HX
COTJIACOBAHHOCTM C CHUCTEMOW JIEMCTBYIOLIETO MPABOBOTO PEryJUpPOBAHUA
(mocranosnenus Koncrurymmonnoro Cyna Poccmiickoit deneparun ot 6 anpens
2004 roma Ne 7-I1, ot 31 mas 2005 roma Ne 6-I1 u ot 18 mroms 2008 roxa Ne 10-IT).

5. OcyiiecTBieHHe oOpraHaMud MyOJIWYHOM BJIACTH COOTBETCTBYIOIINX
KOHTPOJbHO-HABOPHBIX  (PYHKIUA W TOMHOMOUMMA TpeOyeT HamIekKalmx
HOPMATHBHBIX OCHOBAHWW, OPraHU3AalMOHHBIX W MOPOLEAYPHBIX MOPABHII
MPOBEJCHNUA MPOBEPOUYHBIX MEPONPUATHH, C€ TEM 4TOOBl MPOBEPAECMbIC
HEKOMMEPUYECKHE OPraHW3aluid M NPUYACTHBIE K KX ACATCIIBHOCTH JWLA HE
OKa3bIBAJINCh B  TOJIOKCHUM  €AUHCTBEHHO  O0BEKTa  TrOCYAapCTBEHHOM
JEATENBHOCTH, HO UMEIN PeaJIbHbIE BO3MOXKHOCTH AT 3(PhEKTUBHOM, BKIFOUAS
CyneOHYIO0, 3alllUThl CBOMX MPaB M 3aKOHHBIX HWHTEPECOB, B TOM UHUCIE B
OTHOLIEHWHA OCHOBAaHWM, XapakTepa W IIOCIECACTBUM JEUCTBUH W PELICHUH
KOHTPOJIUPYIOIIMX  OPraHOB, TMPHUTOM YTO CaMH KOHTPOJIbHO-HAJ30PHBIC
MEpPONPUATUA HE AOJKHBI ObITh IJI1 HEKOMMEPUECKUX OpraHu3alui 4pe3MepHO
OOpEMEHUTENBHBIMU W HEOOOCHOBAHHO TMPEMSITCTBOBATh WX HOPMaJIbHOU
JNEATEBHOCTH.

CrnenoBarenbHO, OIIEHKA TMPABOBOTO  PETrYJIMPOBAHUS  HAA30pa  3a
WCMOJITHCHUEM 3aKOHOB HEKOMMEPYECKMMM OPraHU3alUsIMHU, OCYIIECTBIISIEMOrO
OpraHaMH TpPOKypaTypbl, HEBO3MOKHA 0€3 yueTa JPYrux 3aKOHOJATEIbHbBIX
YCTAHOBJICHHM, B TOM YHCJIE OTHOCUTEIIBHO MTOTHOMOYNA MUHHCTEPCTBA IOCTULIHHI
Poccuiickoii  ®enepanmm  kKak CyObeKTa  OCYIICCTBICHHS  (heaepaibHOTO
rOCyJapCTBEHHOTO HAA30pPa 3a AEATEIIbBHOCTHIO HEKOMMEPUYECKUX OPraHU3aLuii.

5.1. B koppensuuu ¢ npeanvcaHusMHu NyHKTa 2 cratbu 1 deaepanbHOro

3akoHa «O mnpokyparype Poccuiickoii ®Demeparuu», BO3NAraromero Ha
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npokypatypy Poccuiickoit ®eaepanmi Haa30p 3a HMCMHOJHEHHEM 3aKOHOB
OpraHaMH YMPAaBJICHUS U PYKOBOJUTEIAMU HEKOMMEPYECKUX OpraHu3aluil u 3a
COOTBETCTBHEM 3aKOHAM WM3/1aBa€MbIX MMM MPABOBBIX AaKTOB, a TaKXe HAA30pP 3a
coOnmoaeHneM HMMH TpaB W cBOOOJ 4YeJNOBEKAa W TpakJaHWHA, HAXOAATCH
nonoxkenus DenepanbHoro 3akoHa oT 19 mag 1995 roma Ne 82-@3 «O6
OOIIIECTBEHHBIX ~ OOBECIUHECHUAX)»,  MPEAYCMATPUBAIOIIME  OCYIIECTBIICHUE
MPOKYpaTypoil  Haa3opa 3a  COONIOJIGHMEM  3aKOHOB  OOILLECTBEHHBIMU
oObeuHeHUAMA (CTaThsad 38) M 3aKPETUIAIONINE €€ TOJIHOMOYMS, CBA3AHHBIC C
WHULIMMPOBAHUEM B YCTAHOBJICHHBIX CIy4YasX MPUOCTAHOBJICHUS NEATENBHOCTH U
JUKBUAALMK OOIIECTBEHHOTO 00benuHeHus (cTatbu 42—44), a Takke TOJ0KEHUsA
OenepanbHOro 3akoHa «(O HEKOMMEPYECKHX OpPraHMu3alusIx», ONPeAearonue
BO3MOXKHOCTH y4YacTHsl TMPOKYypaTypbl B peaM3allMd KOHTPOJHMPYIOIMIUMU
OpraHaMy TPOBEPOUYHBIX MEPONPHUATHM B  OTHOUIEHHH HEKOMMEPUYECKHX
OpraHu3alui ¥ MOJHOMOUMS MPOKYPATypPhl O OOPAILCHHUIO B CY/l C 3asBJICHUEM O
JIKBUIAIMN HEKOMMeEpPUecKoi oprarmsarwu (myHkT 1' crateu 18 u craths 32).

OGpamiasce k aHaau3y noJjioxenuid GeaepanbHoro 3akona «O npokyparype
Poccuiickoit deaepaimny, onpeacidouX MPeaAMET U MOJHOMOUYHUS MPOKypopa
MPU OCYIIECTBIICHUN HAJA30pa 3a UCMOJHEHHEM 3akoHOB, KoHcTutynuonusii Cyn
Poccuiickort ®Depepaumn oTMEYan, YTO STH TMOJIOKEHUS — TMPUMEHHUTEIBHO K
KOHKPETHBIM ~ OOCTOSITENIbCTBAM, TMOCIYKUBIIMM TOBOJOM Uil OOpalieHus
rpakaaH U 00ObEAMHEHUH TpakJaH 3a 3alUTOW CBOMX MpaB U CBOOOJ B MOPSAKE
KOHCTUTYLIMOHHOTO  CYAOMPOU3BOACTBA, — camMu 10O cede He MOryT
paccMaTpuUBaThCA KaK HapyIIAlOUME KOHCTUTYLIMOHHBIC TIpaBa W CBOOOBI
(ompenenennsa ot 27 suBapsa 2011 roma Ne 90-O-O, ot 19 utons 2012 roma Ne
1156-O u np.). Ilpu stom Koncrurymmonnusiii Cyn Poccuiickoit ®deneparun
UCXOJUJI U3 TOTO, YTO COOTBETCTBYIOIIME MOJTHOMOUHS MPOKYpOpa 00ECIEUnBaOT
BBITIOJIHEHUE TpoKyparypor Poccuiickoit ®denepannu BO3JTOKEHHBIX Ha HEE
dbyHKIMA, a BIACTHO-OOS3BIBAIONIME  XapakTep TpeOOBaHWUM  IPOKYypopa,
MOAKPEIUIAEMbIA MEpPaMU AJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, OOYCIOBJICH

MPEHA3HAUCHUEM MTPOKYPOPCKOr0 HAJA30pa, TOT/Ia KAK OTCYTCTBUE BO3MOXKHOCTHU
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MPUHYKACHUSA K MCIOJIHEHUIO 3aKOHHBIX TPEOOBAaHUN MPOKYpOpa HE MO3BOJIUIIO
061 TIpokypaTtype >H(PEKTUBHO OCYIIECTBIATH BO3JIOKCHHBIC HA HEE IMyOJIMUHBIC
3a/1a4H.

BoiBoabl, k koropeiMm mnpuiiesl Kouctutyumonnsii Cya Poccuiickoi
Oenepaniy, B TOM  YHCIE  NOATBEPXKAAIOIMIME  JOCTATOYHO  [IAPOKHUE
JUCKPEITMOHHBIE TIPaBOMOYHWA (pemepanbHOro 3aKOHOAATEIS TIO YCTAaHOBIICHHUIO
MOJTHOMOYMNA MPOKYPOPA, COXPAHSIOT CBOK) CHIIY W NPUMEHUTEIIBHO K OLICHKE
nosioxkennit denepanbHoro 3akoHa «O mpokypatype Poccuiickoit @enepaumny,
ABJSAIOIIUXCA MPEAMETOM €r0 PACCMOTPEHHUS MO HACTOAIIEMY AENY, UTO MO3BOJIACT
MPU3HATh 3TU TMOJIOKECHUA HE mnpotuBopevamumu Konctutynum Poccuiickoi
Oenepani ¢ TOUYKK 3PEHUA HX POJIM B MPABOBOM MEXAHU3ME PEryIMPOBAHUA
BO3JIOKCHHBIX Ha Tpokyparypy Poccuiickoit @enepanmm (QyHKImMin  1mo
OCYILIECTBIICHUIO HA30PA 34 UCTIOTTHEHNEM 3aKOHOB.

Bmecte ¢ TeM B pamMkax HACTOAILIECTO JI€JIa KOHCTUTYIIMOHHOCTH TEX K€
3aKOHOIOJIOKEHUN TMOMJICKUT OLCHKE M C TOYKH 3PEHUA UX COOTBETCTBUA
KOHCTUTYLIHOHHOMY TpeOOBAHUIO MPABOBOW OMPEACTICHHOCTH, HA YE€M TJIaBHBIM
00pa30M HACTAMBAIOT 3ASABUTENIM MO HACTOALIEMY JIENy, CBS3bIBAs HApYIICHUE
CBOUX MPaB U CBOOOJ C HEMOJHOTON PerjlaMeHTAllMd OCHOBAHUM U MPOLETYPHBIX
YCIOBHM OCYIIECTBIICHUS OPraHaMu MPOKYpPaTypbl MPOBEPOK UCTIOJIHEHUS 3aKOHOB
HEKOMMEPUYECKHUMHU OPraHW3alMsAMM, YTO, KAaK OHM IIOJararoT, MPUBOJMT HA
MPAKTUKE K TMPOU3BOJBHOMY TMPUMEHCHUID TMPEIOCTABIICHHBIX  OpraHam
MPOKYPATYPbl BIACTHBIX NOJTHOMOYHA.

Kacascp BOMpOCOB mMpaBOBOrO peryaupoOBaHUS MNPOLIECCYATBHOTO MOPANKA
OCYIIIECTBJICHUSI TPOKypopckoro Haazopa, Koncrurynumonusii Cya Poccubickoi
®enepanmn B [loctanosnennn ot 18 despama 2000 roma Ne 3-IT ykazan Ha
orcyrcTBue B OenepanbHom 3akoHe «O mpokyparype Poccuiickoit Denepanumy,
MOMUMO MPOYEro, TMOJIOKECHHUM, 3aKPEIIAIONUX MPOUEAYyPbl OOIIEHAI30PHON
JNEATENBHOCTH NPOKYPATyPhl U TAPAHTUHU MPAB TEX JIULI, B OTHOIIEHUN KOTOPBIX €10
OCYIIECTBIIACTCA HAA30P 34 MCIOIHEHHEM 3aKOHOB, YTO, BOMNPEKHU MHEHHIO

3asBUTEJICH MO HaCToAINICMY ACITY, HC MOMKCT PACCMATPpHUBATBCA KaK HTOroBas
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OLIEHKAa KOHCTUTYLUHOHHOCTHM IIPABOBOI'0 PETryJIUPOBAHUSA COOTBETCTBYIOIINX
OTHOIIIEHUH, TMOCKOJIbKY OCOOCHHOCTH TMpeaMeTra Ha3zBaHHOro @denaepaibHOro
3aKOHa, BhITeKaromme u3 crateu 129 Konctutynuu Poccuiickoit ®enepanmu, He
MPEIONPEICTIAIOT 0€3yCI0BHYIO HEOOXOAUMOCTh COCPEIOTOUYCHUS TOJBKO B HEM
BCEr0 MAacCHBA HOPM, KAacCarolUXCA TMOpsAKa OOIIEHAA30PHON AEATEIbHOCTH
MPOKYPATYPhl U CBA3AHHBIX C OCYIIECTBJACHHUEM MpaB, 00SI3aHHOCTEH M rapaHTUiH
MPOBEPAEMBIX CYOBEKTOB.

Takasgs omeHka [OMKHA TPOU3BOAUTHCSA C YUYETOM  KOMILIEKCHOTO,
MHOTOypoBHeBoro  xapakrtepa ®eaepanbHoro 3akoHa «O  mpokyparype
Poccutickoit ®eneparnyny 1 BO B3aUMOCBSI3M ¢ HHBIMU (DeIepaibHBIMHA 3aKOHAMHA
W TIOJ3aKOHHBIMM HOPMATHBHBIMU AKTaMH, PETJIAMEHTHUPYIOIIMUMH TPOBEACHUE
MPOKYPOPCKOTO HAA30pa 3a HWCIOJHEHHWEM 3aKOHOB, a TAKXKE 3aKPEILIAIOINMHA
MPAaBOBOM CTAaTyC NPOBEPSAEMBIX CYOBEKTOB, B TOM YHCJIE HEKOMMEPYECKHUX
opranuzanui. [Ipu >ToM HEOOXOIMMO NPUHUMATh BO BHUMAHUE, YTO COOJIIOACHUE
BbiTeKatomero w3  Kodnctutyuuun  Poccuiickoit  ®expepauuun  TpebGoBaHUs
dopMaTbHOW  OMPENENICHHOCTH 3aKOHA, MOAPAa3yMEBAIOIIETO B TOM YHCIIE
MOHATHBIA 11 CYOBEKTOB COOTBETCTBYIOIIMX MNPABOOTHOIICHUN HOPMAaTUBHO-
MPaBOBOM  MEXaHW3M  peajv3aluyd  [POKYpPaTypoOd  IIOJJHOMOYMH IO
OCYLIECTBJICHUIO HAJA30pa 3a HCIOJHEHUWEM 3aKOHOB, OO0YCIOBIMBAETCA KakK
COAECPKAHUEM KOHKPETHBIX HOPMAaTWUBHBIX TMOJIOKEHWH, BKIKOYad HOPMBI
HazBaHHOTO DenepanbHOro 3aKOHA, TAK W  HAJIUYUEM CUCTEMHBIX H
MEPAPXUUYECKUX B3aUMOCBS3EH PA3IMUHBIX HOPMATUBHBIX mpeanucanuii. Kak 3to
BBITEKAET U3 HEOJAHOKPATHO BhipaxkeHHON KoHcTutymonnsiMm Cynom Poccuiickoi
Oenepann MPABOBOM  MO3ULHAM, CTEMCHb  ONPEACIEHHOCTH  MPABOBOTO
pPEryJIMPOBaHKs JOJDKHA OLICHUBATBCS TYTEM  BBISBJICHHS BCEH CUCTEMBI
B3aUMOCBS3€H MPABOBBIX MPEANUCAHUN U C YUYETOM OCOOCHHOCTEH peaiu3yeMbiX
MPaB U 3aKOHHBIX UHTEPECOB FPAKIAH.

5.2. CornacHo nyHkTy 2 ctathu 21 ®eaepanbHoro 3akoHa «O MpokypaType
Poccuiickort ®enepanun» MNPOBEPKHA HCIOJIHEHHUS 3aKOHOB MPOBOAATCS Ha

OCHOBAaHWM TIOCTYIIMBINICH B OpraHbl NPOKyparypel uHopMmarmu o ¢akrax
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HapYIICHUS 3aKOHOB, TPEOYIOIIMX MPUHATUA Mep mnpokypopom. I[lo cmbiciy
JJAHHOTO 3aKOHOMOJIOKEHUsT BO B3aUMOCBS3M cO cTatbe 10 Ha3BaHHOrO
OenepalbHOrO  3aKOHA,  CHy)Kallas  OCHOBAHWEM  JUIA  TPUHATHUA — MEp
MPOKYPOPCKOTO pearupoBanus wHpopMammss O (akTaX HAPYMICHUS 3aKOHOB
MOJKET COJEPKAThCA KAK B MOCTYNAKOIIMX B OPraHbl MPOKYPaTyphl 3aABJICHUSIX,
*ajno0ax U MHBIX OOpAIEHUSIX, PACCMATPUBAEMbIX B MOPSAIKE U CPOKH, KOTOPbIC
YCTaHOBJICHBI (peAepaTbHBIM 3aKOHOMATEILCTBOM, Mpexkae Bcero demepanbHBIM
3akoHOM OT 2 mas 2006 roma Ne 59-®@3 «O nopsiake paccMOTpeHUs: oOpalleHun
rpaxkaan Poccuiickoii @enepannuny, Tak U B JJHOOBIX OTKPBITHIX HCTOUHUKAX.

C yuerom XxapakTepa BO3JIOXKEHHBIX Ha Mpokyparypy Poccuiickoit
Oenepanny myOTMUHBIX (PYHKITHH, CBA3AHHBIX C MOACPKAHUEM TIPABOTIOPSAIKA U
00eCreYeHUEM CBOEBPEMEHHOTO BOCCTAHOBJICHHUS HAPYILICHHBIX MPAaB U 3aKOHHBIX
WHTEPECOB TpaxiaaH H WX OOBEIWHCHHWH, NPEANoaraercs, uTro OpraHbl
MPOKYPaTypbl JOJLKHBI aAEKBATHO PEAarupoBaTh ¢ MOMOIIBIO BCEX AOCTYITHBIX UM
3aKOHHBIX CPEJCTB HA CTaBIIAC W3BECTHBHIMU (PaKThl HAPYIICHUS 3aKOHOB
HE3aBUCUMO OT HMCTOYHWKA WH(pOpMaIMy, BKIIOYAs WH(OPMAITHIO, TOYYSCHHYO
MPOKYPOPOM CAMOCTOSTEbHO HAa 3aKOHHBIX OCHOBAHHWAX. TakKOW MOAXOJ HALIEI
oTpakeHue B mpukase ['eHepanpHOro mpokypopa Poccuiickoit ®@enepanuum ot 7
nexkabps 2007 roma Ne 195 «OO0 opraHmzamuu MPOKYPOPCKOTO Haa3opa 3a
UCIIOJTHEHUEM 3aKOHOB, COOJIFOJEHUEM MpaB U CBOOOJ YEJOBEKA U TPAKIAHUHAY,
COTJIaCHO MYHKTY 6 KOTOPOro OpraHaM MpOKYypaTypbl MOPYYEHO MPOBOAUTH
MTPOBEPKH MCIIOJIHCHHS 3aKOHOB HA OCHOBAHWH MOCTYMHBIICH K HUM WH(pOpMAIun
(oOpammieHnii TpaXkaaH, MOJDKHOCTHBIX JIHI, COOOIEHWH CPEICTB MacCOBOM
uHpopMarMi W T.OI.), a TaKXKe JPYrUX MaTepHajioB O JOMYHICHHBIX
MPABOHAPYIICHUAX, TPEOYIOIIUX HCIOJIb30BaHUSA MPOKYPOPCKUX MOJTHOMOYMH, B
MEPBYIO Ouepelb — JJid 3allUThl OOMIE3HAYMMBIX WM TOCYJAPCTBEHHBIX
WHTEPECOB, MPAaB M 3aKOHHBIX HWHTEPECOB TPYIN HACEJIECHUA, TPYAOBBIX
KOJUJIEKTUBOB, PEMPECCHUPOBAHHBIX JIML, MAJIOYMCIICHHBIX HAPOJOB, TPaXKIaH,
HYKJIAIOITUXCA B 0COOOM COITMAJIbHOM M MPABOBOM 3aIlUTE; MPH 3TOM K MOBOJAM

MPOKYPOPCKOM TPOBEPKM OTHECEHBI MATEPUANIBl  YTOJIOBHBIX, T'Pa’KIAHCKHUX,
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apOUTpPaXHBIX W aJAMHUHHMCTPATUBHBIX JEJ], PE3yJbTaThl aHajiu3a CTaTHCTHKH,
MMPOKYPOPCKOM M MPABOMPUMEHHUTEILHON MPAKTUKH, a TaKXKe APYTrHe MaTepHalbl,
coAepKalle T0CTaTOUHbIC JAaHHBIE O HAPYIIICHUSIX 3aKOHOB.

Takum 00pa3zoM, B AESHCTBYIOIIEM MPABOBOM PETYJIMPOBAHUM JIOMYCKACTCS
OCYIIECTBJICHUE MPOKYPOPCKOr0 HAJA30pa 3a MCIOJIHECHUEM 3aKOHOB HE TOJIBKO B
CBSA3M C KOHKPETHBIMH OOpamieHusMu (TaKk Ha3bIBAaGMbIE WHIIAJICHTHBIC
OCHOBAaHHS) W, COOTBETCTBCHHO, HE WCKIIIOYACTCS BO3MOXXHOCTH IPOBEICHHS
MPOKYPOPCKUX TMPOBEPOK, B TOM UYHCIIE B OTHOIICHUH HEKOMMEPUECKHX
OpraHu3aIuii, B MTHUIIMATUBHOM TIOPSAJKE, OCHOBAHUS M TTOBOJIBI JJIsI KOTOPBIX TEM
HE MEHEE HE MOTYT OMPEACNHATHCS MPOU3BOJIBHO, — OHU JOJKHBI OBITh CBA3AHBI C
KOHKPETHBIMH CBEACHUSIMH, YKa3bIBAIOIIMMHM Ha HAJMUME B JCITEIBHOCTH
HEKOMMEPUECKOW OpraHu3alvu W €€ JOJKHOCTHBIX JIMIl MPU3HAKOB HAPYIICHUH
3aKOHOB, MIPUTOM YTO HEONPEACIICHHOCTh B OTHOIICHHH NIPaBOBOM KBaTH(UKAITHN
Takux (PAaKTOB HE MOXKET OBITh YCTPaHEHA MOCPEICTBOM B3aWMOJICHCTBHS OPraHOB
MPOKYPATypPhl ¢ TOCYAApPCTBEHHBIM OPraHOM, OCYIIECTBIIIFOIIUAM (denepaabHbIi
rOCYIapCTBEHHBIN HA30P 3a ACITEILHOCThIO HEKOMMEPUECKHUX OpraHu3aIui.

[TockonbKy TIpU OCYIIIECTBICHUM HAA30pa 3a HCIOJHECHHEM 3aKOHOB
OpraHbl MPOKYPATyphl B CHITY TOJOXKEHUN MyHKTa 2 ctaThu 21 u nyHkTa 1 crateu
22 ®enpepansHoro 3akoHa «O mpokyparype Poccuiickoit ®denepanumn» He
MOAMEHSIOT MHBIE TOCYJApCTBEHHbIC OpraHbl MW BOpaBe TpeOOBaTh OT
PYKOBOAMTENEH M APYTUX AOJDKHOCTHBIX JIMI[T HEKOMMEPUYECKOW OpraHu3aliuu
MPOBEICHUA TTPOBEPOK IO MOCTYMHUBIIMM B OpPraHbl MPOKypaTypbl MaTepuaiiaMm H
o0OpallleHUAIM, aBTOMAaTHYECKOE BO30YKICHUE TTPOKYPOPCKOM MPOBEPKU B KAXKIOM
clyyae HaJW4yhs y OPraHoB MPOKYpPaTypbl KOHKPETHBIX CBEICHHUH, MO3BOJIAIONINX
Mpeanojararb, 4YTO HEKOMMEpUECKas OpraHu3aius OTCTyNHWJIa B CBOCH
JEATCIbHOCTH OT TpeOOBaHMM 3aKOHOMATENbCTBA, 0€3 MNPeABAPUTEIBLHOIO
HCTIOJIb30BAHUA UMH BO3MOKHOCTEH, MO3BOJIAIONINX BHIACHUTH CYIIIECTBEHHBIC JIJIA
MPaBOBOM OIICHKH ACATEIIBHOCTH HEKOMMEPUYECKON OpraHu3aliii 0O0CTOSTEIhCTBA
MOCPEACTBOM OOpalleHuss K COOTBETCTBYIOIIEMY TOCYJAapPCTBEHHOMY Oprasy,

co3/1aBaJI0 Obl HEOOOCHOBAHHBIC MPEMATCTBUS AJ11 €€ HOPMAJIbHON PabOTHI.
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OcHOBaHMS TPOKYPOPCKOM MPOBEPKK OOYCJIOBIMBAIOT MPEIAMET U TPEACIIbI
€€ MPOBEICHUSA, B CBI3H C YEM Peajv3alns NPOKYPOPOM MPEIOCTABICHHBIX €EMY B
paMKax (DyHKIIMH HAJa30pa MOJHOMOYHN BHE OCHOBAHHMHM KOHKPETHOM IPOBEPKH
WCMOJIHEHUSA 3aKOHOB HEKOMMEPUYECKOW OpraHu3alued W €€ JOJLKHOCTHBIMH
JULAMHU, MO 00IIeMy MPaBUIy, HEAOMYCTUMA, 32 UCKIIFOUEHUEM CITy4aeB, KOrJa B
XOJ€ €€ MPOBEACHUA BBIABJISAIOTCS MPU3HAKKA WHBIX HAPYIICHUH 3aKOHOB, OLICHKA
KOTOPBIX TaKXE€ HE MOXKET ObITh JlaHa BHE MEPONPUATHI COOCTBEHHO
MPOKYPOPCKOro Haazopa. [Ipw 3TOM, MOCKONBKY OCYIIECTBICHHE MNPOKYPOPOM
HAJ30pHONW (PYHKIIMM HEMOCPEACTBEHHO 3aTparuBaeT TMpaBa W CBOOOJBI
MPOBEPAEMBIX JIML, O HA4YaJie MPOBEACHUS MNPOKYPOPCKOW TPOBEPKH U O
pPacClIMPEHUN B CBSI3U C BBISIBJICHHBIMU TMPU3HAKAMMW WHBIX HAPYIICHUN 3aKOHOB
OCHOBaHWH ee mpoBeAeHHs — B cuiay cratbu 24 (wacte 2) KoHctutynum
Poccuiickoit  depgepaumn —  OOJDKHO  BBIHOCUTBCS — CaMOCTOSITENTBHOE
MOTHBHUPOBAHHOE PELICHHE, MOJIEkKAIIEE NOBEACHHUIO 0 CBEACHHS MPOBEPIEMON
HEKOMMEPUECKON OpraHu3aluu, Mo KpauHEeW Mepe, B MOMEHT Hayajia MPOBEPKHU.
HHoit moaxoa moapsiBai Obl JIEKAIIUK B OCHOBE B3aMMOOTHOIIIEHUN JTUYHOCTH U
roCyJapCTBa KOHCTUTYLMOHHBIH MPUHIMUI MOJAEPKAHUSA JOBEPUS K JTEHCTBUAM
nyOJIMYHOW BJIACTH M TPUBOAUWI Obl K HEOOOCHOBAHHOMY  YIIEMJICHUIO
rapantupoBanHoi Koncrturymmein Poccuiickoin ®eaepaumu rocyaapCTBEHHOM
3alUTHI TIPaB ¥ CBOOO UeJIOBEKA U TpaxkaanuHa (ctatba 45, yacts 1).
5.3. I1o cMbicily B3aUMOCBSI3aHHBIX TOJIOKEHUM MyHKTa |1 cTarbu 6, MyHKTa
2 cratbu 21 w myHkra 1 cratem 22 ®enepanbHoro 3akoHa «O MpoKypaType
Poccuiickoli  ®enepaumuy», 00s3aTeNibHbIEe ISl WCIOJHEHUS  TPeOOBaHUA
MPOKYPOPA, BBITEKAIOIIME W3 €r0 MOJHOMOYMN MO OCYILIECTBJICHHIO HAA30pa 3a
WCMOJIHCHUEM  3aKOHOB, O TPEACTABIICHUA PYKOBOJIWTEIISIMA W HWHBIMH
JOJOKHOCTHBIMH ~ JIAIIAMHA ~ MPOBEPSAEMON  HEKOMMEPYECKOW  OpraHu3aluu
HEOOXOJUMBIX JTOKYMEHTOB, MAaTE€pPUAIOB, CTATUCTUYECKMX M HWHBIX CBEIACHUHU
JOJKHBL PACTIPOCTPAHATBCA — WUMES B BUAY NOCTHIKEHHE LIEJN MPOBOIWMBIX B
TaKUX CJydasX NPOBEPOUYHBIX MEPONPHUATHNA — JIMIIb HAa T€ JOKYMEHTHI H

MaTcpHuajibl, O3HAKOMJICHHUC C KOTOPBIMH HGO6XOI[I/IMO A IMMOATBCPKACHHUA HIIN
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ONPOBEPKEHHUSI HMEIOMMUXCA Yy OpPraHoB MPOKYPATypbl W MOCIY>KUBIIAX
OCHOBAHMEM JJIsI IPOBEACHUA MPOBEPKU CBEICHUM, YKA3bIBAIOIIMX HA HAJUYKEC B
JNEATEIIbBHOCTA JAaHHOM HEKOMMEPUYECKOM OpraHu3alyy IPU3HAKOB HAPYIIEHUH
3aKOHOB.

To o0cTosTensCTBO, 4YTO Ha3BaHHbIN @eaepanbHbIi 3aKOH JKECTKO HE
CBA3BIBACT MPOKYpPOpa KaKOH-TMOO KOHKPETHOW (HOpPMO peanm3ariuu J0CTyna K
TakKUM JOKyMEHTaM W MaTepuajaM (B BHIE O3HAKOMJICHHSI C OPUTHHAJIAMH,
NOJydYeHUs] KONMMH W T.OI.), caMOo To cede He MpenanojiaraeétT BO3MOMXKHOCTh
OCYIIECCTBIICHUS  MPOKYPOPOM  3TOTO  IOJHOMOYHMA  MPOU3BOJBHO, MO
CyObEKTUBHOMY YCMOTPEHHIO, YTO MNOATBEPKIAAETCA W MNYHKTOM 15 mnpukaza
I'enepanbHoro nmpokypopa Poccutickoit ®@eneparnun ot 7 aexadps 2007 roma Ne
195, orpaHuumMBarOIMM OpraHbl MPOKYpPaTypbl MOpU MPOBEIACHUM MPOBEPOK
3anpeToM HKCTPEOOBAaHMS W3JIUIIHUX MAaTEPUATIOB, JIOKYMEHTOB M CBEJCHUM,
KOTOpblE MOTYT ObITh TMOJYYECHBl MPOKYPOPAMH HEMOCPEJACTBEHHO B XOJI€
MPOBEPKU C BBIXOJAOM HA MECTO, W 3alPETOM BO3JIOKCHUS HA MNPOBEPSAECMBIC
OpPraHU3alUMy U UX JOJKHOCTHBIX JIMI] 00SI3aHHOCTH IO MPEICTABICHUIO B OPraHbl
MPOKYpaTyphl CBEACHUM, HE OTHOCAIIMXCA K TNPEAMETY MPOBEPKU JHOO
BBIXOMSIIMX 3a €€ NpeAesbl, a Takke He TpeOyeMbIX 3aKOHOAATEIbCTBOM
CTaTUCTUYECKUX JAHHBIX.

Kpome TOro, B OTpacieBOM 3aKOHOAATENBCTBE MPEIYCMOTPEHBI Tak
HA3bIBACMbBIE  CTAHAAPTHI  OTKPHITOCTH  (MPO3PAYHOCTH)  ACSATEIHHOCTH
HEKOMMEPYECKAX OpTraHu3alliid, OMPESAIoNnue Kpyr WHdOpMAImu, KOTopas
JOJHKHA UMEThCA B HAJIMYMU WM MOJMJICKHUT, B TOM YHCIIE HA PETYJISIPHOM OCHOBE,
PACKPBITUIO HEKOMMEPUYECKHUMHU OPTaHU3ALMUAMU, — YUPEAUTEIIBHBIE JOKYMEHTHI,
CBEICHUA O MEPCOHAIBHOM COCTABE PYKOBOJAIIMX OPraHOB, JOKYMEHTBI O LEAX
PacXOO0BAHUSA JEHEKHBIX CPEJACTB U UCMOJIb30BAHUA HHOTO UMYIIECTBA, BKJIKOYAS
MOJIYYEHHbIE OT WHOCTPAHHBIX HCTOYHUKOB, OyXrajaTepckas W CTaTUCTHYECKas
OTYETHOCTHh B MPEAENax, YCTAHOBJICHHBIX CHEHUAIBHBIM 3aKOHOAATEITBCTBOM, H
T.1. (ctatesa 32 denepanpHOro 3akoHa «O HEKOMMEPUECKHX OpPTraHU3AIUAX),

ctatbk 21 1 29 denepanbroro 3akoHa «O06 00MECTBEHHBIX OOBETUHEHUAXY).
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C ydeToM M3JI0KEHHBIX HOPMATUBHBIX TMOJIOKEHHUM, a TakKe NMPUHUMAS BO
BHUMAHHE, YTO XapaKTEP M CTEIICHb OOPEMEHEHWH, BO3JIaraéMbIX Ha ITPOBEPAEMYIO
HEKOMMEPUYECKYK) OpPraHu3amuio, JOKHBI COOTHOCHUTBCA KAk C  HEIAMH
apdekTrnBHON  peanmm3anil  3aJad  IPOKYPOPCKOro  HaA3opa, TaKk H €
HEOOXOAUMOCTBIO  MOAACPKAHUS  HOPMAJIbBHOTO  pekuMma  padoThl  caMOM
HEKOMMEPUYECKONH OpraHusaivi, TpeOOBaHWE MPOKYpoOpa O MPEJCTABICHUU €€
PYKOBOAUTEISAMH W APYTUMH JOJKHOCTHBIMM JIMIIAMH OTHOCAIIMXCS K CYIIECTBY
MPOKYPOPCKOM TMPOBEPKH KOHKPETHBIX JAOKYMEHTOB W MAaTEpPHAJIOB ClIEAYyeT
CUMTATh MPABOMEPHBIM, €CJIM TaKWE€ JOKYMEHTHI W MaTepuajbl HE MOTYT OBITh
MOJIYYEHBI Y APYTUX FOCYAAPCTBEHHBIX OPTaHOB WJIM M3 OTKPBITHIX HCTOYHUKOB U
HE MepeaaBaINCh paHee B paMKax JAHHOM MPOKYPOPCKOW MPOBEPKH, MPUTOM UTO
OopraHbl TMPOKYypaTypbl HE BIIpaBe 3ampaliuBaTh JAOKYMEHTBI, KOTOPbIC
HEKOMMeEpUECKass oOpraHuzanus He o0sg3aHa HUMETb B COOTBETCTBHU C
3aKOHOAATENILCTBOM, B TOM YHCIIC TpeboBaTh (POPMHpPOBAHHSA JTOKYMECHTOB, HE
HMMEIOIMXCSA HA MOMEHT MPEIbIABICHUS TAKOTO TPEOOBAHUS, YTO HE MCKITIOYAET X
MPEJCTABJICHUS B T1OOPOBOJIBHOM TOPSIAKE, PABHO KAaK HE MCKJIIOYAETCS 3ampoc O
MPECTaBICHUM  JOKYMEHTOB, KacaloIUXCAd  JACATCIILHOCTH  MPOBEPSIEMOM
opraHuzaiui Ha Tepputopun Poccuiickoir ®deaepanim M COCTaBICHHBIX Ha
WHOCTPAHHOM SI3bIKE, B MEPEBOJIE HA PYCCKUM SA3BIK.

5.4. Ilpu orieHKe paccMaTpUBaeMbIX MojokeHnit denepanbHoro 3akona «O
npokyparype Poccuiickoit Denepaiiun» B acneKTe ONpeAc/iCHUs NEPUOIUNUHOCTH
(4acTOTH) OCYIICCTBJIICHUS OpPTraHAMH TMPOKYPATyphl TPOBEPOK HWCIIOJTHCHUS
3aKOHOB ~ HEKOMMEPUYECKMMH  OpPraHM3alisiMHd  HEOOXOJUMO  YUHUTHIBATH
00YCIIOBJICHHBIE ~ MEKOTPACJICBBIM, HAJBEAOMCTBEHHBIM M  YHUBEPCATIbHBIM
XapaKTepoOM MPOKYPOPCKOrO HA/I30pa OCOOCHHOCTH €ro OPHANYECKON MPUPO/IbI,
KaK OHHM OTPA)KEHBI B CUCTEME JACHCTBYIOIIETO 3aKOHOIATEIIBCTBA.

ITockonpky oOpranbl MOPOKypaTypbl MOTYT TIPOBOJAWTh B OTHOIICHUH
HEKOMMEPUYECKOM OpraHM3aliid  COOTBETCTBYIOIIME TIPOBEPKH B CBSI3H C
MOJIYYEHHBIMH CBEACHUSIMHU, YKA3bIBAIOIMMHU HA MPU3HAKU HAPYIICHUH 3aKOHOB,

BK/IIOHadA  MpCAnojaraCMbiC  HAPYIICHHA, JAONYIICHHBIC IIpH  MIPOBCACHHUHA



30
MPOBEPOYHBIX  MEPOTPHATHH  IPYTHMH  TOCYJAApPCTBCHHBIMH  OpraHaMH,
BBHITIOJTHSAIONIMMY (PYHKITHH TOCYIapCTBEHHOTO KOHTPOJISA (HAA30pa), YBA3BIBAHHE
MTPOKYPOPCKOTO HAA30PA € MOAXO0AAMH K OMPEACIICHAIO TUTAHOBOCTH TTPOBEPOUHBIX
MEPOTIPUATHH,  KOTOPHIE  TMPUMEHSIOTCA B OTHOIICHWW  CHEIHATBHBIX
(BeIOMCTBEHHBIX) (DOpPM peanm3aniii KOHTPOJIBHO-HAT30PHON MESITEIIBHOCTH, B
TOM 4YHCJI€ pacmpoCTpaHEHWE Ha HETO B OTOW YaCTH TPUHITHATIOB,
npeaycMoTpeHHbIX DeaepanbHbiM 3aK0HOM «O 3aIUTe TIPaB IOPUINUECKHAX JTUI] U
WHIUBUYAJTbHBIX TPEANPUHUMATENICH TPH OCYIIECTBICHHH TOCYIapCTBEHHOTO
KOHTPOJIS (HAA30pa) ¥ MyHHUITUTIAJIFHOTO KOHTPOJISD», IPUBENO OBl K (popManmbHOMY
OTPAaHUYCHHUIO BO3MOXKHOCTEH aJEKBATHOTO W CBOCBPEMEHHOTO MPOKYPOPCKOTO
pearnpoBaHus HA CTABITHE W3BECTHBIMH (DAKThl HAPYIICHUH HEKOMMEPUYCCKUMU
OpraHu3anysaMH 3aKOHOB, UYTO HE OTBEYAJ0 OBl XapaKTepy W MPEIHA3ZHAUCHHUIO
MIPOKYPOPCKOTO HAM30PA.

Kpome toro, ¢ yuetoMm TpebOBaHMS MPEAMETHON ONMPEACICHHOCTH KaXKI0H B
OTJICITPHOCTH TPOKYPOPCKON MPOBEPKH W MPUHUMAs BO BHUMaHHE OOS3aHHOCTH
OpraHoB TMPOKYpaTyphl AaTh MO WTOTaM IMPOBEPOUYHBIX MEPONPHUATHN MPABOBYIO
KBAJTH(PUKAITHIO MOCITY KU BIITAM OCHOBAHHSIMHU TUTS OCYIIECTBIICHHS
MTPOKYPOPCKOTO HA/30pa CBEACHUSAM, YKA3bIBAIOIIUM HA HAJIMUWE B JACATCIIBHOCTH
HEKOMMEPYECKON OpraHu3aly MPU3HAKOB HAPYIICHUH 3aKOHOB, MPOBEICHHUE B
OTHOLIEHUH JAHHOW HEKOMMEPYECKOW OPraHU3alvy MPOBEPOUYHBIX MEPONPUATHHI
MOBTOPHO (T.€. B CBSI3W C TEMH XK€ (pakTamu, KOTOPHIM IO HTOTAM paHEe
MPOBEICHHON MPOBEPKH YK€ Oblila JaHa WIM J0JbKHA Oblla OBITh JaHa MpaBoBas
KBTM(PUKAIIAA, TP OTCYTCTBHUHM KAKUX-JTUOO HOBBIX WJIA BHOBb OTKPBIBIIAXCS
00CTOSATENHCTB) MPUBOIMIO OBl K HCOOOCHOBAHHOMY M UPE3MEPHOMY CTECHEHHIO
NEATENHPHOCTA  HEKOMMEPUYECKOW  OpraHmM3aliii, YTo0  HECOBMECTUMO  C
KOHCTUTYIIMOHHBIMU TIPUHIIMIIAMH B3aUMOOTHOIIEHUH WHCTUTYTOB TPAXKIAHCKOTO
oOrmecTBa v MyOTUYHON BJIACTH W MPOTHBOPEUHT TIENISIM MTPOKYPOPCKOTO HAM30Pa,
BhITeKaronuM  u3  DeaepanpHoro 3akoHa «O mpokypatype Poccubickoi

Oenepanumy.
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Bmecte ¢ Tem mnpoBeaeHHWE B PasyMHBIM CPOK TMOCHE NEPBOHAYAIBHON
MPOKYPOPCKON MPOBEPKHU, TIO0 UTOTAM KOTOPOH B ACATEIIBHOCTH HEKOMMEPUYECKOMN
OpraHu3aluy ObUTA BBIABJICHBI HAPYIICHUA 3aKOHOB, MPOBEPKHA WX YCTPAHCHUS
MPEACTABIACTCS  OOOCHOBAHHBIM,  MOCKOJIbKY  TMPU  WHOM  MOJXOJE,
NPEAnOJaralleM OCTaBJIEHUE BONPOCA O BBINOJHEHWM HEKOMMEPUYECKOH
OpraHu3aled Mep IO NPUBCACHUIO CBOCH JEATEIBHOCTA B COOTBETCTBHE C
TpeOOBAHUAMM 3aKOHOAATENbCTBA HA YCMOTPEHHME CaMOH HEKOMMEPYECKOM
OpraHu3alyy, CTaBWJIACh OBl TOA COMHEHHE 3(PPEKTHBHOCTH MPOKYPOPCKOTO
HAa30pa Kak TakOBOro, a Takke, Kak crneayer wu3 lloctaHosieHus
Koncturymonnoro Cyna Poccuiickoit @enepanuu ot 17 mapta 2009 roga Ne 5-
I, wucknarouamack Obl BO3MOXKHOCTh KOHTPOJA 32 JACATENbHOCTBIO OpraHa
MPOKYPaTypbl, NPOBOAMBILIETO TEPBOHAYAIBHYIO MPOBEPKY, BBIIECTOSAIINAM
OPraHoM MPOKYPaTyPHI.

UTto kacaercs mpeaoCTaBlICHUs MPOKYpPOpy IMpaBa TpeOoBaTh Ajid HauboJiee
PALMOHAJILHOM OpraHW3aliid W CBOCBPEMEHHOIO 3aBEPIICHUA HAA30PHBIX
MEpPONPHUATUNA  BBIACICHHS  KaK  COTPYJHHKOB  CaMOW  TIPOBEpPSIEMOM
HEKOMMEPYECKON OpraHW3alK, TaK W TMPEACTaBUTENCH (COTPYIHHKOB) WHBIX
FOCYJAPCTBEHHBIX OPraHOB, TO OHO, BOMNPEKH YTBEPKICHHUIO 3aABUTENICH 1O
HACTOALEMY ey, caMoO Mo ce0e He /1aeT OCHOBAHWM opraHaM MpOKypaTypbl U
MunucreperBy roctuunu  Poccuiickoit ®enepanuyd  NMPOBOJWTh COBMECTHBIC
MPOBEPKH, YBEIMYMBAS TEM CaMbIM B 00XO0J JEHCTBYIOIIETO 3aKOHOAATENIbCTBA
YUCJIO TPOBEPOK, KOTOpPbIE MOTYT ObITh MPOBEACHBI B  OTHOUICHUH
HEKOMMEPYECKON OpraHu3auu B paMkax (eaepaibHOTO TOCYIapCTBEHHOTO
HaJA30pa 3a €€ AeATEIbHOCTLIO.

[IpuBneueHre TPOKYpPOPOM TIpEACTAaBUTENCH (COTPYAHWKOB) Oprasa,
YIOJTHOMOUYEHHOTO Ha OCYIIECTBIICHNE (heIePaATbHOTO TOCYIapPCTBEHHOTO HAA30pa
3a JICATEIBPHOCTBI) HEKOMMEPUYECKMX OpPTraHU3alvid, K Y4YaCTHIO B MPOBEPKE
WCIIOJTHEHUA 3aKOHOB KOHKPETHON HEKOMMEPYECKON opraHu3aiueid 00ycCioBICHO
HEOOXOJUMOCTBIO TMPUJAHUS HSTUM CTOPOHHMM JIMI[aM T[PABOBOrO CTaryca

CIICIIUAJIUCTOB, KOMIICTCHTHBLIX B PCIICHHHM BOIIPOCOB, KOTOPBIC BO3HHUKIHN HJIHA
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MOTYT BO3HUKHYTh B XOJ€ MPOKYPOPCKOW MPOBEPKH, U HE BJICUET U3MEHEHUE €€
XapakTepa Kak TMPOBOJUMOW MMEHHO B TOPSAKE peaiu3aldyd OpraHaMu
NPOKYpPATypbl BO3JIOKEHHBIX HA HUX (PYHKIHH MPOKypopcKoro Haazopa. [lpu stom
y4acTHe B MPOBEACHUH MPOKYPOPCKOH MPOBEPKH MpPEICTaBUTENEH (COTPYAHUKOB)
JAPYTUX TOCYIAPCTBEHHBIX OPraHOB JOMYCKAETCS UMEHHO B IENIAX OCYIIECTBICHUS
BCIIOMOTATEIBHBIX (IKCTIEPTHO-aHANMTHUCCKUX) (DYHKIIMW W HE MPEAnoiaract
CaMOCTOSITENTFHOTO OCYILIECTBICHUS MMM TPOBEPOYHBIX ACHCTBUH B HMHTEpEcax
COOTBETCTBYIOIINX TOCYJAPCTBEHHBIX OPraHOB, PABHO KAK M WHBIX OTCTYIUICHHUI
OT  YCTAaHOBJEHHBIX  3aKOHOJATEIbCTBOM  OTPAHMYCHHUH  MEPUOJUYHOCTH
MPOBOJUMBIX HWMHW IUIAHOBBIX KOHTPOJBHBIX MEPOMPHUATAN B OTHOIICHUH
HEKOMMEPUYECKUX OpPraHU3alni.

JlaHHBIF BBIBOA HE CTAaBUT IMOA COMHEHHE KOOPAMHHUPYIOIIYIO POIb
npokypatypsl Poccutickoit ®enepaimn B cdepe TOCYIapCTBEHHOTO KOHTPOJIIA
(Hag30pa) U HE MCKIIIOYAEeT YCTAHOBJICHHWA MPABOBOTO PETYJIHMPOBAHMSA, B paMKax
KOTOPOT'0 BO3MOXKHO OCYIIECTBIIGHHE OpraHaMHM MPOKYpaTypbl W HWHBIMHU
rOCyJIapCTBCHHBIMA ~ OpraHamMHu, Ha  KOTOPBIE  BO3JIOXKEHBI  (PYHKITUH
rOCyJIJapCTBEHHOTO  KOHTPOJdsA  (HaA30pa), COIVIACOBAHHBIX  (COBMECTHBIX)
KOHTPOJIbHO-HAI30PHBIX ~ MEPONPHUATANW B OTHOIIEHHH  HEKOMMEPYECKHX
OpraHM3alMii ¢  COONIOICHWEM  TMPEIBABISIEMBIX K  COOTBETCTBYIOLIUM
rOCyJJapCTBEHHBIM OpraHaM CHEHaIbHOTO (BEIOMCTBEHHOTO) TOCYIaPCTBEHHOTO
KOHTPOJIS (Haa30pa) TpeOOBaHUH.

5.5. CornacHo mnpaBOBOM MO3UIMHK, BbIPAXKEHHON KOHCTUTYLIMOHHBIM
Cynowm Poccwutickoii ®eneparuu B [locranosnenuu ot 18 despanst 2000 roga Ne 3-
I1, Konctutynua Poccuniickoit @enepanum HE OpeAnoiaraeT, YTo MPaBoO KaKI0ro
nojiydyaTs HMHGOPMAIMIO, HEMOCPEICTBEHHO 3aTParvBaloINyl0 €ro TmpaBa u
cBOOOMABI, KaK M KOPPECHOHAMPYIOIIAas 3TOMY TpaBy OOSI3aHHOCTh OPraHOB
rOCyJIapCTBEHHON BIACTH M MX AODKHOCTHBIX JIMI[ MPENOCTABIATh IPAKIAHUHY
COOTBETCTBYIOIIUE CBEACHUSA, MOTYT OBITh MOJIHOCTHIO MCKITIOYEHBI, — HAMTPOTHB,
OpU  BCEX YCJIOBUAX JOJDKHBI  COOMIOJATHCS  YCTAHOBJICHHbBIE  MPEIEIBI

OI'paHUUCHUA OAHHOI'O IIpdBa, O6YCJ'IOBJ'I€HHI>I€ COACPIKaHUCM I/IH(I)OpMaI_II/II/I;
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cilenoBarenbHO, WH(OPMAIMsA, TOJyYeHHAs TPH OCYIIECTBICHUH OpTraHaMH
MPOKYpaTypbl HaJa30pa 3a MCHOJHEHWEM 3aKOHOB, KOTOpas, HUCXOad W3
Koncturymuu Poccmiickoit @eneparnu u enepanbHBIX 3aKOHOB, HE MOYKET OBIThH
OTHECEHA K CBEACHUSAM OTPAHMUCHHOTO AOCTYIA, B CUJIY HEMOCPEICTBEHHOTO
neiictBua crtarbu 24 (dacte 2) Koncturynum Poccuiickoit ®enepanmn nomkHa
ObITh JOCTYIIHA TPAXKIAHWUHY, €CJIM COOpaHHbIC JOKYMEHTHI W MaTepHUabl
3aTparvBarOT €ro mnpaBa W CBOOOABI, a 3aKOHOJATENb HE MPEAyCMaTPUBAET
CIEIUANbHBIA TPaBOBOM cTaryc TakoW wWHGOpPMAIMM B COOTBETCTBUHM C
KOHCTUTYLIMOHHBIMH ~ MPUHIUIIAMH, OOOCHOBBIBAIOIIUMUA HEOOXOAUMOCTh U
COpPa3MEPHOCTH €€ 0COOO0M 3aIUTHI.

W3 nonoxenunii nynktoB 1 u 2 crateu 1, crareit 4, 21 u 22 ®enepanbHOro
3akoHa «O npokyparype Poccuiickoit ®enepauuun» BO B3aUMOCBI3H €
MOJIOKEHMSIME  €ro  crateil 23-25' clemyer, 4TO MPOBEICHHE MPOKYPOPCKOI
MPOBEPKHU MPU3BAHO YCTPAHUTh HEOMPEACIICHHOCTh B OTHOILIEHUU UMEKOIIUXCS Y
OpPraHoOB MPOKYpPaTypbl KOHKPETHBIX CBEACHHUH, YKa3bIBAIOIIMX HA HAJIWUKAE B
JEATEIbHOCTH HEKOMMEPUYECKOW OpraHu3aliiy MPU3HAKOB HAPYIIEHUH 3aKOHOB, U
BBIHECTH MO €€ UTOTaM — B CJIydae MOATBEPKACHUA HATWYHUSA COOTBETCTBYIOIIHUX
HapylIeHU — aKT MPOKYPOPCKOrO pearupoBaHusi B  BUAE MPOTECTA,
MPEJCTABJICHUS, TOCTAHOBJCHUS WM TMPEAOCTEPEKEHUA O HEIOMyCTUMOCTH
HapyiieHuss 3akoHa. llpu »3ToM myHkT 16 mpukasza ['eHepanbHOro MpPOKypopa
Poccutickoit ®eaepanum ot 7 aexkadbps 2007 roga Ne 195 ob6sa3biBaeT mpokypopa
dbopMynupoBaTh B JOKYMEHTaX MPOKYPOPCKOTO PEarnpoBaHUs IMPABOBYIO
CYIIIHOCTh BBISIBJICHHBIX HAPYIICHUN 3aKOHOB C YKAa3aHWEM HAa WX HETaTUBHBIE
MOCJIEACTBUA, MPUUUHBI M YCIIOBHUS, KOTOPbIE MM CIOCOOCTBOBAJIM, CTABUTH
BOMPOC 00 WX YCTPAHCHWHM M OTBETCTBEHHOCTHM BHUHOBHBIX JIHI, a TaKKe
MPUHUMATh Yy4YacTHE B PACCMOTPEHHM BHECEHHBIX aKTOB MPOKYPOPCKOTO
pearupoBaHus.

Tem camMbiM TPEANONAraeTCs, 4TO PE3YyJbTaT MNPOKYPOPCKOW MPOBEPKH,
CBA3AaHHBIH C BBISIBJICHUEM B JCATEIBHOCTH HEKOMMEPUYECKOW OpraHu3aiuu

HapYIICHUH 3aKOHOB, TOJUICKHT O(GOPMJICHHIO B BHIE TOTO WJIM WHOTO aKTa
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NPOKYPOPCKOIO pPEarupoBaHusA M JOBEACHUIO [0 CBEICHUA MPOBEPIEMOU
OpraHu3aluyy, 4TO corjacyercs ¢ myHKToM 4 ctaten 5 denepanbHoro 3akoHa «O
npokyparype Poccuiickot @enepaumn», TrapaHTUPYIOIIMM — O3HAKOMIIEHWE
rpakJaHuHa ¢ MaTepUaJIaMU IIPOBEPOK, HEMOCPEACTBEHHO 3aTPAaruBarOIIUMHU €ro
npaBa U cBoOoAbl. OTCyTCTBHE B Ha3BaHHOM DeaepalibHOM 3aKOHE MPAMOTo
yKa3aHWA Ha HEOOXOAMMOCTh O(POPMIICHHS B BHUJE OTIACIBHOTO aKTa pPe3yJbTaTOB
MPOKYPOPCKOM MPOBEPKHU, HE BHIABUBILCH HAPYLUIEHHH 3aKOHOB, HE OCBOOOKIAET
MIPOKYpPOpa OT HEOOXOJMMOCTH TMPHUHATHS MO €€ HTOraM COOTBETCTBYIOLIETO
pelleHuss ¢ JOBENCHHUEM €ro MO0 CBEACHUA NPOBEPAEMON HEKOMMEPUYECKOUN
OpraHu3alyy, MOCKOJIbKY 0€3 TPUHATHSA TAKOr0 pELIEHUs MPOKYPOPCKas MpoBeEpKa
B (pOpMaNTBHO-IOPUANUECKOM CMBICTIE HE MOTJIa Obl CUMTATHCA 3aBEPLICHHOW, YTO
MO3BOJISUIO Obl MPOKYPOPY — BOMPEKH LEAM OCYLIECTBICHHUS MPOKYPOPCKOTO
Haa30pa — HCHOJIB30BATh IPEJOCTABICHHBIE €My BJIACTHBIE IIOJIHOMOYMSA B
OTHOILIEHUHA HEKOMMEPUYECKON OPraHU3alui HEONIPEAEIICHHO JJIUTENbHBIN CPOK.
5.6. 3akperuiennbie B ctarbe 46 (wactu 1 u 2) Koncrurymuu Poccuiickoii
denepanuuy MpaBo KaXA0ro Ha CyJe0HYIO 3alUATY €ro mpaB U CBOOO U CBSI3aHHOE
C HAM TPaBO HAa O0XKaJOBaHWE B CyJA PEIICHWUH W JIeHCTBUI (Mnn Oe3neHCTBHA)
OpraHoB TOCYJApPCTBEHHONW BJIACTH, OPraHOB MECTHOIO CaMOYIIPaBJICHUS,
OOLIECTBEHHBIX OOBEIMHEHUA W  JOJDKHOCTHBIX JIML  BBICTYMAKOT, Kak
HeonHokpaTHO YykasbiBal Koucrutymmonnsii Cya Poccuiickoit ®denepanun,
rapaHTUENd B OTHOLIEHWHM BCEX JPYTUX KOHCTUTYIIMOHHBIX MPaB U CBOOOJ U HE
MOJJIEXKAT  OrPAHUYEHHIO; TOCYAApCTBO  00s3aHO  OOECMEeYuTh  MOJIHOE
OCYLIECTBJICHHE TpaBa Ha CyAeOHYH 3allMTy, KOTOopas JOJDKHA OBITh
CIpaBeJTMBON, KOMMIETCHTHOW W 3((PEeKTUBHON, TIpaBOo Ha 00XKAJIOBAaHHUE B CY
J000ro  MpaBOBOTO  aKTa, KpPOME AakKTOB, IMPOBEPKAa KOTOPBIX OTHECEHA
3aKOHOJATENIEM K MCKIIOUUTENbHOW KommnereHuun KoncrurynmonHoro Cyna
Poccuiickoii ®enepannu, oOecneunMBaeTCs MPOBEPKOM, OCYIIECTBIISIEMON Ha
OCHOBAaHHWH TPAXKIAHCKOTO MPOLECCYATIBHOTO W apOMTPaKHOIO NPOLECCYATBHOTO

3aKOHOJATENIbCTBA, a Takxke crtathu 3 3akoHa Poccuiickoit denepanuu ot 27
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anpens 1993 ropa Ne 4866-1 «O6 oOxanoBaHuu B Cyd JACHCTBUA U PEIICHUH,
HapYIIAIIIUX MpaBa U CBOOOABI FPaXKaaH».

[TpenycmMoTpeB BO3MOXKHOCTh OCYILECTBJICHUA OpraHaMu MPOKYpaTyphl
HAJ30PHBIX TMOJHOMOYMH B OTHOIICHMM HEKOMMEPUECKHUX OpraHu3alui,
(denepanbHBI  3aKOHOAATENIh HE OTOBOPWIJI HemocpeAcTBeHHO B {demepambHOM
3akoHe «O mpokypatype Poccumiickoit denepanumny Kakoh-Iu00 CrenuaIbHOM
MPOLIEAYPhl, OTHOCAIIEHCS K TOPAAKY W YCIOBUAM CYJIeOHOH TPOBEPKHU
3aKOHHOCTM TMPHUHATHIX MO WTOraM MPOBEPOUHBIX MEPOMPUATHI pelieHUuH
MPOKYpPOpa, 4TO, OAHAKO, HE O3HAYAET BBIBEACHUE OCYIICCTBIAEMOIO0 OpraHaMu
MPOKYpaTyphl HAA30Pa 32 UCTIOJTHEHHUEM 3aKOHOB M3 CEephl Cy1eOHOTO KOHTPOJIS.

[TockosibKy MeponpUsATHA NPOKYPOPCKOro HAA30pa 3aTParuBalOT UHTEPECHI
MPOBEPSAEMONH HEKOMMEPUYECKONW OpraHu3allid U MOTYT COMPOBOXKAATHCS CIIOPAMU
OTHOCHUTEJIbHO 3aKOHHOCTH TMPUHUMAEMBIX TMpPU TMPOBEACHUH MPOKYPOPCKUX
MPOBEPOK PEIICHUI W OCYIIECTBISAEMBIX JNCHCTBUM (Kak © Oe31eiCTBUSA)
COOTBETCTBYIOIIMX OPraHOB ¢ JOJKHOCTHBIX JIMI, HAJUYUE MEXAHU3MOB
a3 dekTHBHOTO CyaeOHOTO KOHTPOIS 3aKOHHOCTH TaKWX PEIICHHUH W JCHCTBHI
(Oe3neiicTBusi) mpuoOpeTaeT 3HAUCHWE OJHOWM W3 BAXKHEWINIAX TrapaHTHi
COOJIIOACHUSA KOHCTUTYLIMOHHO-IIPABOBOTO pexkuMa OCYILIECTBJICHUA
MPOKYPOPCKOTO HAA30pa W CIYXHUT (pakropoM moaAep:kaHus AOBEPUS BO
B3aUMOOTHOIIICHUAX TPAXKIAHCKOro oO0liecTBa U rocynapcerea. Mcxonsa w3 3toro
orcyrcTBue B ®enepanbHoM 3akoHe «O mpokyparype Poccuiickolt Denepauumn»
CIIEHUAJIBHBIX HOPM, PETYJIMPYIOIMIUX MPaBa HEKOMMEPUECKUX OpraHu3alui mpu
MPOBEJICHUN MPOKYPOPCKUX MPOBEPOK MCIOJHEHUS UMHU 3aKOHOB, HE CTaBUT MOJ
COMHEHHE HEOOXOJMMOCTh O0CCHEUCHUS TEM HEKOMMEPUYECKUM OpraHHU3allusIM,
Ypd TMpPaBa M 3aKOHHBIE HWHTEPECHl 3aTPOHYThl MPOBEACHUEM MEPONPUATHM
MIPOKYPOPCKOTO HAA30pa, TapaHTHH CBOCBpPeMEHHOH M 3((eKkTHBHOM cyaeOHON
3allMThl UX TIPAB.

Hecmotpst Ha TO UTO Cyibl HE YIOJIHOMOUYEHBI TPOBEPATH LIEIECO00PA3HOCTD
pelIeHH!  OpraHoB  TPOKYypaTypbl, KOTOpPbIE  JOEUCTBYIOT B  paMmKax

npcaoCTaBJICHHBIX MM 3dKOHOM OHUCKPCIHMOHHBIX HOHHOMOqHﬁ, HGO6XOI[I/IMOCTI>
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obecrnieueHusi OajaHCa YAaCTHBIX M MYOJUYHBIX WHTEPECOB MPHU OCYIECTBICHUU
MPOKYPOPCKOTO HaA30pa Kak cdepsl BIACTHOW AESITEIBHOCTH TOCYIapCcTBa
MPENOJIaraeT BO3MOXKHOCTh MPOBEPKHA 3aKOHHOCTH COOTBETCTBYIOIIUX PEIICHUM,
MPUHUMAEMBIX B XOJI€ MEPONPUATUNA MPOKYPOPCKOTO HAA30pa, — O MPOBEACHUU
MPOKYPOPCKUX MPOBEPOK, MPEACTABICHUNA JOKYMEHTOB U MaTepuaios u T.4. Kak
cliefyeT W3 B3aMMOCBA3AHHBIX TOJOXKeHWUH crateit 46 (wacts 1), 52, 53 u 120
Koncturyuuu Poccuiickoit denepanyu, npeaHa3Haue€HHUE CyASOHOT0 KOHTPOJIS
KaKk crnoco0a pa3peilieHusl MPAaBOBBIX CIOPOB HA OCHOBE HE3aBUCUMOCTH U
OECIPUCTPACTHOCTH MPEAONPEACIsIeT MPaBO HEKOMMEPUECKON OpraHu3aiuu
00paTUThC B CYJ 32 3aIIUTON OT BO3MOKHOTO MPOU3BOJILHOIO MPABONMPUMEHEHHUS.

Ha »Ttom monxone ocHoBana mpaBoBasi no3uiims Koncrturynuonnoro Cyna
Poccuiickoii denepanmu, B CUIy KOTOPOM 3ampoC MOJKHOCTHBIX JIMI[ OPraHOB
MPOKYPATyphbl O MPEICTABICHUN HEOOXOJUMBIX CBEICHUU M JOKYMEHTOB MOKET
ObITh ocriopeH o mpaswiam riasbl 25 ['TIK Poccuiickoit @enepaiuu, paBHO Kak 1
WHBIC PEIIECHUsA, NeHCTBUA (0e3MeiCTBIE) YKA3aHHBIX JTOJDKHOCTHBIX JTUIT, KOTOPHIE
HE MOJJIEKAT OCMAPUBAHUIO B TIOPAJKE YTOJIOBHOTO CYAONMPOU3BOACTBA, a TAKXKE B
MOPSAKE MPOU3BOACTBA MO AejiaM 00 aAMUHHUCTPATUBHBIX MPABOHAPYILICHUAX; TTPH
PacCMOTPEHUHU B CyJA€OHOM MOPSAJIKE Jiesla 00 OCApUBAHUM 3aKOHHOCTH PELICHUM
u faeiicTBuil (0Oe3nedcTBUA) TpoKypopa Jmbo nena o0 agMUHUCTPATHBHOM
MPABOHAPYIIICHUH, BBIPA3UBIIEMCS B YMBIIIUICHHOM HEBBIMOJIHEHUHU TpeOOBaHUH
MPOKYpPOpa, BHITEKAIONMMX W3 €ro MOJHOMOYHH, YCTAaHOBJICHHBIX (eepaTbHbIM
3akoHoM (ctatbsa 17.7 KoAIl Poccuiickoit ®deneparuu), TpOKypop TOJLKEH
JI0Ka3aTh MPaBOMEPHOCTh CBOMX TPeOOBaHMH U (paKT HAPYIICHUS 3aKOHA OPTaHOM
WM  JOJDKHOCTHBIM  JIMLIOM, KOTOPOMY  TMPEIBABICHBI  COOTBETCTBYIOLIWE
TpeboBanus (onpeaencaust ot 24 despans 2005 roma Ne 84-O u ot 16 despans
2012 roma Ne 270-O-O). Amnanormunas TO3WIMSA BBHIPAXXCHA B TYyHKTE 3
noctaHoBjeHus [lnenyma BepxosHoro Cyna Poccuiickoit ®enepanuu ot 10
despans 2009 toma Ne 2 «O mnpakTHKe PacCMOTPEHHS CyaaMHu el 00

OCTIApWBAHUM PpEIICHUH, nehHCTBUN (0e3MelCTBAS) OPraHoB TOCYIApPCTBEHHOMN
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BJIACTH,  OPraHOB  MECTHOTO  CaMOYIPABJCHUS,  JOJKHOCTHBIX  JIMII,
rOCYJAPCTBEHHBIX U MYHULIMOAIBHBIX CITYKAITUX).
®OenepanbHbiil 3ak0H «O npokypatype Poccuiickoit denepaiinny, cBsI3biBas
LEU ICITEIbHOCTH OPraHOB MPOKYPaTyphl C 3allUTON MpaB U CBOOO YEIOBEKA U
rpaxaanuHa (MyHKT 2 CTaTh¥l 1), UCXOMUT W3 TOTO, UYTO MPEBBIINICHUE OpraHaMU
MPOKYPATyphl CBOMX MOJIHOMOYWN JIMOO HUCIOJI30BAHUE MX BOMPEKH 3aKOHHOM
LEJM U OXPaHsAEMbIM NIPaBaM M MHTEPECAM I'PaK/IaH, OpraHu3aliui, rocy/1apcTsa u
o0llleCTBA HECOBMECTUMO C  BBITEKAIOIMIMMH W3 MPHUHIIMIIOB  MPABOBOTO
roCyJapCTBa YCJIOBUSIMH JOMYCTUMBIX OIPaHWYEHUN TpaB U CBOOOJ YEJNOBEKA U
rpakaanuHa (ctathsa 1, gacte 1; cratesa 55, gacts 3, Konacturynmm Poccuiickoi
denepanun).
6. [Ipasosasa no3uuus Koncturymonnoro Cyaa Poccuiickoit ®enepaimu, B
CHUIy KOTOpOM denepanbHblii 3aKOHOJATEIh IIPH BO3JO0XKCHHUHW HA OpTraHbI
nyOJUYHONW BJIACTA KOHTPOJIbHOW (DYHKIMM W HAJCICHUH WX MOJTHOMOYHSAMUA
JEHCTBOBATh BJIACTHO-00SA3bIBAIOIIMM 00pPa30M JOJKEH COOJIIO/IAaTh BHITEKAIOIINE
M3 KOHCTUTYLIMOHHBIX MPUHIMIIOB MPaBOBOTO ToOCyJapcTBa TpeOOBaHUs
OMPENCICHHOCTH, SCHOCTH, HEJABYCMBICIEHHOCTH TPABOBBIX HOPM U HUX
COTJIAaCOBAHHOCTH C CHCTEMOM JCHCTBYIOIIEr0 NPaBOBOrO PEryJIMPOBAHMS,
PaclpOCTPAHAETCA M HA MPABOBOE PETYJIUPOBAHUE CPOKOB, B TCUCHHE KOTOPBIX
MOJICKAT UCTIOJTHEHUIO TpeOOBaHUS rOCYJIapCTBEHHBIX OpPraHoB,
OCYMICCTRIISIFONTUX (YHKIIMM TOCYAAPCTBEHHOTO KOHTPOJIA (HAm30pa), a TaKxke
CPOKOB MPOBEJICHHUS KOHTPOJIbHO-HAJ30PHBIX MEPONPUATUH. DTO COrJacyercs ¢
BBIBOJIOM, K KoTopomy mnpuiinen Koncruryunonnsii Cyn Poccuiickoit denepanuu
OTHOCHUTENBHO AUCKPEHH (heePaATbHOTO 3aKOHOAATENS B PETYJIUPOBAHUHN CPOKOB
MPOBEJICHUA MTPOBEPOUHBIX MEPOMPUATHI U MPABUII UX UCUUCIICHUS, KOTOpasd, Kak
ykazaHo B ero IlocranoBnmenun ot 16 wmroma 2004 rtoma Ne  14-I1,
NPEONPENCiaeTCss  Kak  HEOOXOJAMMOCTBIO  TapaHTHPOBATh  UCIIOJHEHHWE
00SI3aHHOCTEH, BO3JI0’KEHHBIX 3aKOHOM Ha COOTBETCTBYIOIIUX CYOBEKTOB, TaK U
HEJIOMYCTUMOCTBIO CO3JaHUsA YCJIOBUH Uil HAPYLIEHUS WX KOHCTUTYLIMOHHBIX

paB U cBOOO/I.
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Kak cneayer u3 B3auMOCBA3aHHbIX MOJI0KEHUHN MyHKTa | cTatbu 6 U cTaThu
22 ®enepanbHoro 3akoHa «O mpokyparype Poccuiickoit ®enepaumny,
TpeOOBaHUA  MPOKYpPOpa, CBSA3aHHBIE C  TMPOBEJCHUEM B  OTHOUICHUH
HEKOMMEPUYECKUX OpraHu3aluid NMPOBEPOK B MOPAJAKE HAA30pa 32 UCIOJHEHUEM
3aKOHOB, TMOJUIeXAT OE€3YCAOBHOMY HWCHOJHEHUID B YCTAaHOBJIEHHBIH CPOK.
Hapymienue ganHoro mpeamnucaHuvs, Mpeanoiaraioiiee BAHOBHOE HECOOIIOAEHUE
MPOBEPSAEMOA HEKOMMEPUYECKON OPraHu3alue W €€ JOJDKHOCTHBIMH JIMIIAMU
CpOKa, OTBEJACHHOTO Ha BBINOJHECHHE TpPeOOBAHUA MPOKYypopa, SABIAECTCSA
OCHOBAaHUEM JJIsi WX TPUBJICUEHUA K aJMUHUCTPATUBHON OTBETCTBEHHOCTHU
MOCPEACTBOM CIEHHUAIBHBIX MPOLIEAYP — MYTEM BBIHECEHHS CAMUM MPOKYPOPOM
MOCTAHOBJICHUSI O BO30YXKJICHMM MOPOU3BOJACTBA 00  aJIMUHUCTPATUBHOM
MIPaBOHAPYIICHUN W HampasjieHus ero B cyn (Onpenenenne KoHCTUTYIIHOHHOTO
Cyna Poccwuiickoit ®enepammm ot 24 despans 2005 roga Ne 84-0O), Brexymmx
MPUMEHEHUE MEP TOCYJIAPCTBEHHOrO MPUHYXACHUS B COOTBETCTBUM CO CTaTheH
17.7 KoAIl Poccuiickoii ®@enepaiui ©, CJIEA0BATEIIBHO, OrpaHUUYCHUE
KOHCTUTYLIMOHHBIX TTPaB U CBOOOI ATUX JIUII.

OO0s3bIBasi HEKOMMEPYECKUE OpPraHu3alii K O€3YCIIOBHOMY HCIOJHEHUIO
TpeOOBaHUM MPOKYPOpa B YCTAHOBJIEHHBIN CPOK, HU caM DenepanbHbiil 3akoH «O
npokypatype Poccuiickoit @enepanuny», HA UHbIE HOPMATUBHBIE MPABOBBIC AKThHI
HE OMNpPEAENAT €ro JJIUTEIbHOCTh W TOPSJ0K HCUUCIACHUS, B CBS3M C YEM
MPABOMPUMEHUTENILHBIC OPraHbl, BKJIIOUAS CYJbl, TPAKTYIOT MOJ0XKEHUA MyHKTa |
ctatbi 6 u ctateu 22 dexaepanbHoro 3akoHa «O mpokyparype Poccuiickoi
denepanun» Kak MO3BOJAIOIIME CaMOMY MPOKYPOPY YCTaHABIMBATHL 3TOT CPOK
KXIbIA pa3 B UHAUBUAYAJIbHOM TOpsAAKE. TeM cambiM B NPaBONPUMEHUTEIbHON
MpakTUKEe (4TO TIOATBEPXKIACTCA W MaTepuajlaMy, TMPEACTABICHHBIMH B
Koncturymmonnsiit Cyn Poccuiickoit denepanuu 3asBUTENSIMU [0 HACTOALLEMY
JIeNTy) 32 TPOKYPOPOM TPU3HAETCS, MO CYIIECTBY, HEOTPAHUUCHHAS JUCKPEIUSI B
OMPENC/ICHU  CPOKOB  peaJiM3allid  BO3JIaraéMbiX  HA  MPOBEPAECMYIO
HEKOMMEPUYECKYIO OPraHU3aluI0 U €€ JOJIKHOCTHBIX JTUIl 00SI3aHHOCTEH, BKITKOYAs

00s13aHHOCTD npcacTaBuThb HGO6XOI[I/IMI>IG JOKYMCHTEI U MaTCpualibl, IIPUTOM 4YTO
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cam (haKT OTCTYIJICHUS OT STUX CPOKOB — HE3aBHCHMO OT XapakTepa M o0bema
MPEABABICHHBIX TPEOOBAHUN — MOXKET MOBJICUb HACTYIJIEHUE aIMUHUCTPATUBHON
OTBETCTBEHHOCTH, mpeaycMoTpeHHod crateeir 17.7 KoAIl Poccuiickoi
denepanum.

Mexnay TeM HalMuue Yy TMPOKypopa BO3MOXHOCTH  IMPOU3BOJIBHO
YCTAHABJIUBAaTh BPEMEHHBIC TPAHUIIBI HUCIOIHEHUA CBOMX TPeOOBAaHUN U TeM
CaMbIM TI0 COOCTBEHHOMY YCMOTPEHHUIO OMNpPEACHATh B 3TOM 4YacTU MOPSAOK
peanu3aliy 3aKPEIJICHHbIX 32 HUM BJIACTHBIX TMOJIHOMOYHMI HE COTJIacyeTcs ¢
MPUHIMIIOM  CBSI3aHHOCTH  OPraHoOB  MPOKYpPaTypbl 3aKOHOM W IPaBOM,
BeITeKatommM u3 Konctutyrmu Poccuiickoit @enepamnmn, ee crareid 1 (dacts 2), 2,
10, 11 (wacts 1), 15 (wactu 1 m 2), 18 u 129, u cozmaer ycaoBus i HApyIICHUS
KOHCTUTYLIMOHHBIX MPaB HEKOMMEPYECKMX OpraHv3alvii U MOpUYACTHBIX K HX
JEATEIIbHOCTHU JIUIL BCJICICTBUE BO3JIOKEHHS HA HUX OOBEKTUBHO HEBBIMOJHUMBIX
B YCTAHOBJICHHBIN CpPOK TpeOOBaHUN MPOKYpPOpPa, 3aKOHHOCTh KOTOPBIX — TMpH
OTCYTCTBUM HOPMATUBHO (POPMATU30BAHHBIX KPUTEPUEB OMPEACIICHHUS] HTOTO
CpOKa — HE MOXKET OBITh MOABEPTHYTA AP HEKTUBHOMY CYACOHOMY KOHTPOJIO.

He orpannumnBaercsa ®@eaepanbHbiM 3akoHOM «O mpokyparype Poccuiickoi
Oenepanun»y wW  obmas (TmpeaenbHas) MPOAODKHTEIFHOCTh  MPOBEPOUHBIX
MEpPONPUATUH, MPOBOJMMBIX B IOPSIAKE OCYIIESCTBIICHUS HAA30pa 32 UCIIOJIHEHUEM
3aKOHOB  HEKOMMeEpYeCKMMHU  opranusaiusmu. Kacasce 3TOro  Bompoca
MPUMEHHUTEJIBHO K  OLEHKE  MPaBOBOTO  PEryJIMPOBAaHUS  CPOKOB U
MPOIOJDKUTENIFHOCTH MEPOTIPUATHN TOCYAAPCTBEHHOTO KOHTpons (Haa3opa) B
BUJIC BBIC3JAHBIX HAJOroBbIX MpoBepok, Konctutryuumonnsii Cyn Poccuiickoi
denepanuu UCXOAUI U3 TOTO, YTO Jr00as HAJOroBas MPOBEpPKA — BbIC3JHAA WU
KaMmepajbHas (TIOPSAMOK MCYMCICHWA CpPOKAa TIPOBEICHUA KOTOPBHIX MOXKET
pa3nuarbcs € YYETOM XapakTepa M YPOBHS BO3JACUCTBUS KOHKPETHBIX
MTPOBEPOYHBIX MEPOTIPHUATHI HA AEATEITHHOCTH MPOBEPSIEMOT0) — JIOJDKHA OBITH BO
BCSIKOM  CJlyda€ JIMMUTHPOBAHA BO BPEMEHHM, TIOCKOJIbKY HWHOW, T.€.
HEOTPAHUYCHHBIM TIO0 MNPOJOJIKUTEIBHOCTH, XapaKTEpP NPOBOJAUMONM MNPOBEPKHU

HECOBMECTHM C BBITEKAIOIIUMU U3 cTaThu 35 (yacth 3) Koncturyun Poccuiickoi
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Oenepany TPeOOBAHUSAMH COPA3MEPHOCTH OCYIIECTBIICHHAS TOCYAapPCTBEHHOTO
KOHTPOJIs (Haa30pa) KOHCTUTYITMOHHO 3HAauuMbIM 1ieisiM (IloctanoBnenue ot 16
utojist 2004 roma Ne 14-I1).

HeyperynmupoBaHHOCTB BOITPOCa 00 oOmei (MpenenbHON )
MPOOJDKATEIFHOCTH ~ TIPOBEPOK  WCIIOJTHEHHWS  3aKOHOB ~ HEKOMMEPUYCCKUMU
OpraHu3anusAMH, XOTd OHH W HWMEIOT TJIABHBIM 00pa3oM JOKYMEHTApPHBIH
(kaMepaJlbHBI) ~ XapakTep,  MOPOXKAAET  MPABOBYID  HEOMPEACICHHOCTh
OTHOCHUTENBHO JUTUTEIILHOCTH TPUMEHEHHUS PEXKMMA TaKOHW MPOBEPKH, CBA3ZAHHOTO
C JIOTIOJIHATEILHBIMU OOPEMEHEHUSMH HEKOMMEPUYECKOW OpraHu3aluu, W
MO3BOJISIET OMPEACIATh €€ B KaXXKJIOM KOHKPETHOM CjIydae MO TPOWU3BOJBHOMY
YCMOTPEHHIO TPOKYypOpa Ha OCHOBE €ro COOCTBEHHOM CYOBEKTHBHOM OIICHKH,
UCXOJS W3 PE3YJbTATHBHOCTH TMPOBEPOUYHBIX MEPONPHUATHH, UYTO CTaBUT
HEKOMMEPYECKYIO OpPraHW3allMi0 W TMPUYACTHBIX K €€ JEATEIBHOCTH JIUI TPH
peanm3aIuy KOHCTUTYITMOHHOTO TIpaBa Ha 0OBETUHEHUE B HEAOMYCTUMOE C TOUKH
3penus TpedoBanuii crateit 18, 19 (uactu 1 u 2), 46 (vactu 1 u 2) u 55 (wacte 3)
Koncrurynuu Poccuiickon Oenepanuu noJioKeHUE.

Hcxons u3 U310KEHHOTO M PYKOBOJACTBYACH cTaThsimu 6, 71, 74, 75,78, 79,
80, 87 u 100 deaepaibHOr0 KOHCTUTYLUHMOHHOTO 3akoHa «O KOHCTUTYLIMOHHOM

Cyne Poccuiickoit ®enepanuny, Koncrurymonnsiii Cya Poccuiickoit @eneparuu

HOCTAHOBHI.

1. Ilpu3HaTh B3aUMOCBSI3aHHBIC MOJOXKEHUA MyHKTA 1 cTaThu 6, MyHKTa 2
cratbm 21 w nmynkta 1 crarem 22 @DenpepanbHoro 3akoHa «O TpoKyparype
Poccuiickoit ®enepanmm» He npotuBopedammmu Koncrurynum Poccwmiickoit
denepanuu  MOCTOJIBKY, MOCKOJIBKY 3TH TIOJIOKEHUS — KaK 3aKpeIIstolime
MOJIHOMOYKE TPOKypopa TpeOoBaTh MPU MNPOBEACHUM TMPOBEPOK B TOPSAKE
ocymiecTRICHUS (YHKIIMM HAA30pa 32 HCIOJHCHHEM 3aKOHOB O€3yCJIOBHOTO
MPEJACTABJCHUS  PYKOBOJAUTEASAMH W APYTMMH  JOJKHOCTHBIMHU  JIUIIAMU
HEKOMMEPUYECKUX  OpraHu3aluii  HEOoOXOJUMBIX JOKYMEHTOB, MaTe€pUaJIOB,

CTaTUCTUYECKUX W MHBIX CBEACHUN — 00CCIEUMBAIOT BBHITIOJIHEHHUE MPOKYpPATYpPOH
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Poccutickoii ®enepanv  BO3MOKCHHOW Ha Hee (yHKIMHM Hag3opa Kak
JEATENIbHOCTH, OOYCJIOBJCHHOW MO CBOEMY NPEAHA3HAUCHUIO TPEOOBAHUAMU
Konctutymmun Poccuiickoli ®enepaivii, W HanpaBji€Hbl Ha OOECIEUEHUE
3aKOHHOCTH, TOCYJAPCTBEHHOW U OOIIECTBEHHONW 0€30MacHOCTH, 3alUTy NpaB U
CBOOO/ IPYTUX JIUII, 4 TAKIKE MHBIX KOHCTUTYLIMOHHO 3HAYMMbIX [ICHHOCTEH.

2. Ilpu3HaTh B3aUMOCBS3aHHBIC MOJOXKEHUA MyHKTA 1 cTaThu 6, MyHKTa 2
cratbm 21 w nmynkta 1 crarem 22 @DenpepanbHoro 3akoHa «O TpoKyparype
Poccuiickoit ®enepanmm» He npotuBopedammmu Koncrurynum Poccwmiickoit
Oenepany B TOH Mepe, B KaKOM 3TH MOJIOKEHUA MO CBOEMY KOHCTHUTYLHOHHO-
MMPAaBOBOMY CMBICITY B CHUCTEME JICUCTBYIOIIETO 3aKOHOJATENIBCTBA, B TOM YHCIIC
PETYNHPYIOMIETO OCYIECTBIICHHE (heePaTbHOTO TOCYJAPCTBEHHOTO HAA30pa 3a
JNEATENBHOCTBI0 HEKOMMEPUECKHX OpraHu3aunii  MUHHCTEPCTBOM  FOCTHLUH
Poccwuiickoit ®eaepanmu:

MPEANOIAraoT MPOBEACHUE OPraHaMK MPOKYPATYPHl NPOBEPOK UCIIOTHECHUS
3aKOHOB HEKOMMEPUYECKMMH OPraHu3alus MU B TMpPEAeiiaXx ONpPeAeTIEHHOrO
MpeaMETa KOHKPETHOM MPOBEPKH, OOYCIOBICHHOTO HAJIMUUEM CBEJCHUM,
VKAa3bIBAIOIIMX HA TMPU3HAKK  HAPYIICHWHA  3aKOHOB B  JICATEIBHOCTH
HEKOMMEPUYECKOW OpPraHu3alid W €€ JOJDKHOCTHBIX JIMI, KOTOPBIE HEb3A
MOATBEPANTEH WA ONMPOBEPTHYTH B XOJI€ MEKBEAOMCTBEHHOTO B3aUMOACHCTBUA C
rOCY/IapCTBEHHBIM OPTaHOM, OCYIIECTBIISIONMM (heAepalbHbIN TOCY apCTBEHHBIN
HA/I30p 32 ACATEIIbHOCTHI0 HEKOMMEPUYECKHUX OPraHU3alni, ¢ BBIHECEHUEM O TOM
MOTHBHUPOBAHHOTO  PELICHHS, MNOMJICKAIEr0  JOBEACHHUIO A0  CBEIACHHUS
MPOBEPSAEMOA HEKOMMEPUYECKOM OpraHu3aluu, N0 KpPamHEW Mepe, B MOMEHT
HA4aJia NPOBEPKH,

MPEANOIAaratoT BO3MOMXKHOCTh 3ampoca MPOKYPOPOM Y PYKOBOJMTENIECH W
JOJDKHOCTHBIX JIAL HEKOMMEPYECKON OpPraHM3aluu JOKYMEHTOB M MaTEpHUAJIOB,
HEMOCPEJCTBEHHO OOYCJIOBJICHHBIX LEAAMHU U MPEAMETOM KOHKPETHOU MPOBEPKH,
HE MOTYIIMX OBbITh MOJYYCHHBIMH y APYTHMX FOCYAAPCTBEHHBIX OPraHOB WA W3
OTKPBITBIX UCTOYHUKOB M HE MEPEAABABIINXCA OpPraHaM MPOKYPATYpPbl B CBS3H C

paHee MPOBEACHHON MPOBEPKOM HUCMOJHECHHSA 3aKOHOB JAHHOW HEKOMMEPYECKOM
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OpraHu3aluen, U He O0A3bIBAIOT HEKOMMEPUECKYIO OPraHU3alMi0 MPEICTaBIATh
JIOKYMEHTBI, KOTOpble OHa HE 00fA3aHa WMETh B COOTBETCTBHUU C
3aKOHOJATEIHCTBOM, a Takke (OPMHPOBATH MOKYMEHTHI, HE HWMEIOIMHECS Ha
MOMEHT MPEIbABIICHUS TPEOOBAHUA MPOKYPOPA;

HE JIONMYCKAIOT MPOBEACHUE OpraHamMy TMPOKYpPaTypbl B OTHOLICHUU
HEKOMMEPUYECKON OPraHu3aliy MOBTOPHOU MPOBEPKU, OCYILLIECTBIIAEMON B CBA3H C
(hakTamu, yKa3pIBAIOIUMH HA MPEATIOIAracMbie HAPYIICHHAS 3aKOHOB, KOTOPHIM TIO
WTOraM paHee MPOBEJACHHOM MPOBEPKU YK€ OblIa JlaHa WIIM JIOJKHA Oblia OBIThH
JaHa TpaBoBas KBaMM(UKAIMs, 3a WCKIIIOUCHHEM TIPOBEPKH YCTpPaHCHUS
HAPYLIEHUN 3aKOHOB, MPOBOAMMOM B PA3YMHBIN NOCJIE UX BBIABIEHUA CPOK;

MPEANOIAaratoT BO3MOXKHOCTh MNPHUBJICUCHUS K YYaCTHUIO B NPOBEICHUU
MPOBEPKHU UCIIOJTHCHUS 3aKOHOB HEKOMMEPYECKON OpraHru3alneil NpeACTaBUTENEH
(COTPYIHUKOB) APYTHUX TOCYJAPCTBEHHBIX OPTAHOB JIAIIH B TIENSAX OCYIICCTBICHUS
UMW BCIIOMOTATEIBHBIX (IKCIIEPTHO-aHATUTHICCKHAX) (PYHKITUH, UTO HCKIIOYACT
CaMOCTOATENBHOE TPOBEACHUE MPOBEPOUYHBIX ACHCTBUM OT MMEHUM U B PaMKax
KOMIIETCHIIMA COOTBETCTBYIOIIMX TOCYJAPCTBEHHBIX OPraHOB M HE JOMYCKAET
WHBIX OTCTYIUIEHHH OT YCTAHOBJIEHHBIX JCHCTBYIOIIMM 3aKOHOJATEIBCTBOM
MOpsAIkAa W TEPUOJAYHOCTH MNPOBOAMMBIX  YIOJHOMOYEHHBIMM OpraHamMu
rOCYyIapCTBEHHOT'O KOHTPOJIS (HA30pa) IMIAHOBBIX MEPOTIPHSTHIA,

00SI3bIBAIOT OpraHbl MPOKYpPaTypbl K YTBEPKICHUIO MO UTOTaM MPOBEPKH
WCIIOJIHEHUSA 3aKOHOB HEKOMMEPUYECKOW OPraHW3alued aKTa, COJICPHKAIIETO
KOHCTATalMIO HAJIMYUA WIH OTCYTCTBHS B €€ AEATCIIBHOCTH HAPYLICHHN 3aKOHOB,
B CBA3HM C BO3MOKHOCTBIO KOTOPBIX OCYIIECTBIISIACH MPOKYPOPCKasi MPOBEPKaA, U
JOBEICHUIO TAaKOr0 aKTa J0 CBEACHUA MPOBEPAEMONM HEKOMMEPUYECKOU
OpraHu3aluy,

MPEANOIaraloT CyAecOHYI0 MPOBEPKY MO 3asBICHUI0 HEKOMMEPYECKOU
OpPraHu3alii 3aKOHHOCTHM TNPOBEICHUS B OTHOLICHWM HEE MEPONPUITUN
MPOKYPOPCKOTO HAA30pa, MPUHUMAEMBIX B XOAE 3THX MEPONPHUATHNA PELICHHM, a

TaK)KE€ CBA3aHHBIX C HUMH JNCUCTBUH (O€3MEeHCTBHsI) MPOKypopa, MPUTOM YTO
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OpeMs JOKa3bIBaHMS MPABOMEPHOCTH MPOBEACHUS MPOBEPKU U MPEABABICHHbBIX
TpeOOBaHUH JICKUT Ha TTPOKYPOPE.

KOHCTUTYIIMOHHO-IPABOBOM  CMBICJT ~ HA3BAHHBIX  3aKOHOMOJIOKEHUH,
BBISIBJICHHBIM B HactodineMm [locTaHOBIECHHUM, SBAETCS OOIECO0A3aTENbHBIM U
HCKITIOYAET JIF000E MHOE UX UCTOJIKOBAHUE B MPABONPUMEHUTEIBHON MPAKTHKE.

3. Ilpu3HaTh B3aMMOCBSA3aHHBIE TOJIOKEHUS NyHKTA | cTathu 6 u nmyHkTa 1
crathu 22 denepanbHoro 3akoHa «O mpokyparype Poccutickoit @enepauumn» He
cootBeTcTBYIOmMMHU KoHcTutynum Poccuiickoit @enepanuu, ee ctathsam 18, 19
(wactt 1 u 2), 46 (uactu 1 u 2) u 55 (wacte 3), B TOH Mepe, B KaKOH 3TH
MOJIOKECHUS — B HapymieHue TpeOoBaHusa (popMaIbHOW OMPEACTICHHOCTH 3aKOHA —
HE YCTAHaBIMBAIOT oOmwMe (TMpeaebHBIE) CPOKM TPOBEICHUS OpraHaMu
MPOKYPATYpPhI MPOBEPKH UCTIOTHEHHUS 3aKOHOB HEKOMMEPUECKUMU
OpraHu3alusiAMHM, a TakKxke, MpeaycMarpuBas O€3yCIOBHOE  MCHOJIHEHUE
TpeOOBaHUN TPOKYPOPa, BHITCKAIOIIMX M3 €ro MOJHOMOYMI MO MPOBEACHUIO
MPOBEPKH HUCMOJHECHHS 3aKOHOB, B YCTAHOBJICHHBIN CPOK, HAPYIIEHHWE KOTOPOTO B
CUCTEME JICUCTBYIOIIETO MPABOBOTO PETYJIMPOBAHUA MPEANOIAracT HACTYMJICHUE
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, HE PETJIAMEHTUPYIOT KOHKPETHBIE CPOKH
UCIIOJTHEHUA TaKuX TPeOOBAHUH.

4. @denepalbHOMY  3aKOHOAATENIO  HAMICKUT —  PYKOBOJICTBYSCH
TpedoBanuamMu Koncrutyiun Poccuiickoit denepaliiid M1 OCHOBAaHHBIMH Ha HHUX
npaBoBbiMH mio3uIusAMU  Kouctutynmonnoro Cyaa Poccuiickoii ®enepanuu,
BBIPAXKEHHbBIMA B  HactosimieM [locTaHoBIEHWHM, — BHECTH B MPaBOBOE
pPEryJUpOBAHUE OTHOIICHWUM, CBS3aHHBIX C  OCYIIECTBICHHUEM  OpraHaMu
MPOKYPATyphl HAJ30pa 32 UCIOJIHEHUEM 3aKOHOB, COOTBETCTBYIOIINE U3MEHEHUS,
B TOM YHCJIE€ OMNPEACIUTh MPEACAbHbIE CPOKHM MPOBEACHUA MPOBEPOUYHBIX
MEpPONPUATUH U CPOKH UCTIOJHEHUS MPOBEPACMBIMU OPraHU3alUAMHU TPeOOBaHUH
MPOKYPOPA, BHITEKAIOIIUX K3 €ro MOJHOMOUMMA, O MPEACTABICHUN HEOOXOAUMbBIX
JIOKYMEHTOB, MAaTEpPHUAJIOB, CTATUCTUUECKUX U WUHBIX CBEJICHUH.

Bnopeap 10 BHeceHuss B JEHCTBYIOIIEE 3aKOHOJATEIBCTBO HAJUICXKAIMX

W3MEHECHUH Pa3yMHOCTb 3THUX CPOKOB MOJATBEPKIACTCS JIMOO OMPOBEPraeTcs Mnpu
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PacCMOTPEHUH COOTBETCTBYIOIMX CHOPOB CyJaMH, UMeEs B BHAY, 4TO Opemsd
JIOKa3bIBAaHUA WX PA3yMHOCTH JIEXKUT Ha mpokypope. [Ipu 3ToM opueHTHpyolee
3HAQUEHUE TPU PEIICHUM BOMPOCOB, CBSI3aHHBIX B TOM YHUCJIE C OMPEACICHUEM
CPOKOB MPEJCTABJICHUS MPOKYPOPY NOKYMEHTOB, HEOOXOAUMBIX JJA MPOBEACHUS
MPOBEPKH UCIIOJIHEHUA 3aKOHOB HEKOMMEPUECKOW OpraHu3aluei, JOJIKEH UMETh
OenepanbHbii 3akoH «O 3alUMTE MPaB IOPUAMYECKUX JIUI U WHIWBUAYATbHBIX
MIPEANPUHAMATENICH TIPH OCYIIECTBIICHAH TOCYIaPCTBEHHOTO KOHTPOJIS (HAA30pa)
U MYHULIUNATIBHOTO KOHTPOJISIY.

5. IlpaBOnmpUMEHUTENIbHBIC  PEIICHUS, BBIHECEHHBIE MO  Jiejiam
MEXKPETHMOHAIIBHONW acCOLMAUM MPABO3AIIUTHBIX OOIECTBEHHBIX 00BEANHEHUH
«AT'OPA», MexperuoHaibHOU 001IeCTBEHHON opranu3anuu «lIpaBo3amuTHeii
ueHtp  «Memopuany,  MEXIyHApoAHOW  OOIIECTBEHHOW  OpraHu3aluu
«MeXyHapOoIHOE  MCTOPUKO-MPOCBETUTEbCKOE,  OJIAarOTBOPUTENIBHOE U
MpaBo3aliuTHOe o00I1ecTBo  «MemMopuam», PEeruoHaJIbHOM OOIECTBEHHOM
0JIarOTBOPUTEJIbHOW OpPraHW3alMi TMOMOIIM O€XEHI[aM W BBIHYXKJICHHBIM
nepeceneHnaM «l paxxaaHCKOE COJACUCTBHE», ABTOHOMHOW HEKOMMEPYECKOH
OpraHW3alii  TMPABOBHIX, HWH()OPMANMOHHBIX W  JKCIEPTHBIX  YCAYT
«3a0alKaNbCKUH TPABO3AUIUTHBIN [IEHTP», PETHOHAIBHOTO OOIIECTBEHHOTO
dbouma «Mexaynaponuslii ctaHmapt» B PecnyOmmke bamkopTocTtaH
rpaxkaanku C.A.I'aHHYIIIKHHON Ha OCHOBAHWHW TOJIOKEHUM myHKTa 1 ctaThu O,
nyHkta 2 cratbm 21 wm nmynkta 1 crateu 22 ®enepanbHoro 3akona «O
npokyparype Poccuiickoit denepauun» B UCTOJKOBAHUM, PACXOAAIIEMCS C KX
KOHCTUTYIIMOHHO-MIPABOBBIM ~ CMBICJIOM,  BBISIBJICHHBIM B HACTOAIIEM
[TocTaHoBieHUM, TMOO HA OCHOBAHUU TMOJOXKEHHUHN NyHKTA 1 cTaThu 6 M MyHKTa
I cratbu 22 HazpaHHoro denepajibHOr0 3aKOHA B TOW Mepe, B KAKOW OHU
npu3HaHbl HacTosAUM [locTaHOBIEHUEM HE COOTBETCTBYIOIMMMU KOHCTUTYLIMH
Poccuiickoit @eaepanun, noajexar MEPecCMOTPY, €CIAU IS 3TOTO HET WHBIX
NPENATCTBUM.

6. Hacrosmee [locTaHOB/ICHHE OKOHYATENBHO, HE MOJJIEAKUT 00KAJTIOBAHUIO,

BCTYIIACT B cuily HCMCIJICHHO IIoCJac IMPOBO3IJIAICHHKA, I[eﬁCTByeT
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HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJKHOCTHBIMH JIML[AMH.

7. Hacrosmee  IlocTaHOBIEHWE  MOMICKUT  HE3AMEIIATEIIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

CYDEBHBIX
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