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Poccuiickon degepaunn

ITOCTAHOBJIEHHUE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

Mo JEeNy O MPOBEPKE KOHCTUTYIMOHHOCTH YACTEW IIECTOM WU CEAbMOU
cratbi 115  VYromoBHo-mponeccyaiabHoro  kojaekca  Poccuiickoi
denepaliii B CBA3M C Kajg000M 3aKPHITOTO aKIMOHEPHOTO OOIIIEeCTBA
«'mopusa»

ropoa Cankr-lleTepOypr 10 nexabps 2014 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.XKapkoso#, I".A. Xununa, C.M.Kazaniesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MaBpuHa, H.B.MenpaukoBa, 10.J1.PynkuHa, H.B.Cenesnena,
O.C.Xoxpskosoii, B.I'.fIpocnasuesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumny,

paccMOTpen B 3acelaHuM O€3 MPOBEACHWS CIYIIAHHUS JEJIO O TMPOBEPKE
KOHCTUTYIIMOHHOCTH 4acTed miecTtoit m ceapmoit ctateu 115 YIIK Poccuiickoi

denepanum.
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IToBogoM K paccMoTpeHuto aena sBwiack xanodba 3A0 «l'mopusay.

OcHoBanueM K  PacCMOTPEHUIO Jena  SBAJACh 0OHapYKUBIIASICS

HEONPEACICHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT Jii KOHCTHTYIMH
Poccutickoit ®eaepammm ociapuBaeMble B KaT00€ 3aKOHOTIOIOKCHHS.

3acnymaB cooOlieHue cyapu-aokiaamunka [ .A.T'amkueBa, HCCIeI0BaB

MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI.

1. 3asButenp mo Hacrodmemy geny 3AO «l'nopus» ocnapuBaeT
KOHCTUTYLIMOHHOCTh ~ CJICAYIOIIMX  TMOJ0XKEHUH  YTOJIOBHO-MPOIECCYATBHOTO
kozekca Poccniickoin denepannu:

yacTu Iectod crarbu 115, mpeaycmarpuBaroniel, 4TO MMYIIECTBO, HA
KOTOPO€ B LENSIX O0ECMEUCHUSI UCMOJHEHUSI MPUTOBOPA B YACTH T'PAXKIAHCKOTO
WCKa, JPYTUX WMYIICCTBEHHBIX B3BICKAHWNA WM BO3MOXHON KOH(HCKAIUN
HAJIO)KEH apecT, MOXET ObITh M3BATO JUOO MEPEAAHO MO YCMOTPEHHUIO JHUIA,
MPOU3BOJIMBIIIETO APECT, HA XPAHEHWE COOCTBEHHUKY WJIM BIJIQJEIbIy 3TOTO
UMYIIECTBA JIUOO WHOMY JIMILy, KOTOPbI€ JOJKHBI OBbITh MOPEAYMPEKICHBI 00
OTBETCTBEHHOCTH 34 COXPAHHOCTh UMYILECTBA, O YEM JICJIACTCS COOTBETCTBYIOIIAS
3aMuCh B MPOTOKOJIE,;

YacTH CeIbMOM cTtaThbu 115, cormacHO KOTOPO# MpHU HAJO0KEHHUM apecTa Ha
MPUHAJIEKAIIUE MMOI03PEBAEMOMY, OOBHUHIEMOMY JICHECKHbBIE CPEACTBA U WHbBIC
LIEHHOCTH, HAXOIAIIUECS HAa CYETE, BO BKJIQ/IC WJIM HA XPAaHCHUM B OAHKAX U UHBIX
KPEIUTHBIX OPraHu3alusaX, ONepaluyd M0 JIAHHOMY CYETy MPEeKpaIllaroTCs
MOJIHOCTHIO WJIM YACTUYHO B MpEJenaxX AEHEKHbIX CPEACTB U UHBIX LICHHOCTEH, Ha
KOTOPbIE€ HAJIOKEH apECT; PYKOBOAUTEIN OAHKOB M MHBIX KPEAUTHBIX OpraHu3alui
00s3aHBl TIPEIOCTaBUTh WH(OPMAIHIO 00 3TUX JCHEKHBIX CPEACTBAX M HWHBIX
IEHHOCTAX MO 3ampocy CyAa, a TakXkKe CJieloBarefid WiId J03HaBaresid Ha

OCHOBaHHUHN CYI[G6HOFO PCHICHUA,
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MyHKTa 3' 9acTW BTOPO#l cTaTbd 82, COTIACHO KOTOPOMY BEILECTBCHHBIC
JIOKA3aTeNbCTBA B BUJIC JICHET, ICHHOCTEH M MHOI0 MMYIIECTBA, MOJYYEHHBIX B
pe3yabTaTe COBEPIICHHUS TMPECTYIUICHUSA, WU JIOXOJ0B OT HTOr0 HUMYIIECTBA,
OOHAPYKEHHBIX MPU MPOU3BOACTBE CIEACTBCHHBIX NECHCTBUH, MOAJEKAT APECTY B
MopsJIKe, ycTaHOBJIeHHOM cTaThel 115 gannoro Koaekca;

MOAIMYHKTa «B» TyHKTa 4 4YacTH BTOpoM cratbm 82 (B peaakiuu
®enepansHoro 3akona oT 6 aexadps 2011 roma Ne 408-D3), cormacHo KOTOpOMY
BCILICCTBEHHBIEC J10KA3aTENIbCTBA B BHJE JEHET WM IEHHOCTEH, H3bATHIX MpHU
MPOU3BOJICTBE CJICACTBEHHBIX JEWCTBUH, MOCAE WX OCMOTpPa W MPOU3BOACTBA
JPYruX HEOOXOJUMBIX CJICACTBEHHBIX ACHCTBUIM BO3BPAILAIOTCA HUX 3aKOHHOMY
BJIQJICIIBITY, €CJIM 3TO BO3MOXKHO 0€3 yiiep0a A1 JOKa3bIBaHMS.

1.1. Kak cnenyer wu3 mnpeactaBieHHbix B KoHctutynuonusii Cyn
Poccuiickoit ®eaepauun marepuanos, 3A0O «['nopus» MNpU3HAHO MOTEPIEBIIUM
U TPAXKJTAHCKUM HMCTIOM IO YTOJIOBHOMY A€y, Bo30y:xkaeHHoMmy 12 wutona 2013
rojla B OTHOUIEHUW HEYCTAHOBJICHHOTO JIMI[A, KOTOPOE MYyTEM BBOJA, YJAJCHUS,
OmoKMpoBaHWS W MOAU(HUKAMK KOMMBIOTEPHOW WH(OpPMAIMKM  COBEPIIUIIO
xuleHne ¢ 0ankoBckoro cueta 3AO «Imopus» AEHEXKHBIX CPEACTB B cymme 29
186 186 pyOmeit myTeM MX MEPEUYUCIICHUS HA CUE€Ta CTOPOHHUX OpraHu3anuid. B
neaax OOECNEUEHUS MCIIOJIHEHHWS MPUToBOpPa B YAacTH TPaXJAHCKOTO HCKa
MOCTAHOBJIEHUAMU CyAbu Ky3bMHHCKOro pailoHHOro cyaa ropoaa MOCKBBI Ha
YKa3aHHbIE JICHEXKHbIE cpeacTBa Obul HajoxeH apect. C 1 Hoa0pa 2013 rona
MPOU3BOJCTBO MPEABAPUTEIIBHOTO PACCICAOBAHUS MO JAHHOMY YTOJOBHOMY
Jiely TPUOCTAHOBJICHO HA OCHOBAaHWUM NyHKTa | yactu mepsoi crathu 208 YIIK
Poccuiickoli ®enepauvi B CBA3M C HEYCTAHOBJIEHUEM JIMIA, MOMJICKAIIETO
MPUBJICUCHUIO B KAUECTBE OOBUHAEMOTO.

I[To 3zasBnenutro 3A0 «l'mopusi» criemoBareneM  ObUIO  BBIHECEHO
MOCTAHOBJIEHHE O BO30YXKJICHMM TEpe] CyAOoM XoAaTahcTBa 00 OMNpEeaeiIeHUU
MECTOM  XPaHCHWS  aPECTOBAHHOTO  HWMYIIECTBA  (ACHEXKHBIX  CPEICTB,
Pa3MENIEHHBIX HEYCTAHOBJICHHBIM JIMIIOM HA PACUETHBIX CUETaX CTOPOHHUX

OpraHu3anyii) ACTO3UTHOTO cueTa YmpasieHus DenepabHOTO Ka3HAUEHCTBA 110
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roponry Mockse. Cynbs Ky3pMHHCKOrO palioHHOro cyaa ropojga MOCKBBI
MOCYUTAT HEOOXOJAUMBIM YJIOBJIETBOPUTh JAHHOE XOAATAHCTBO B LIEJAX 3AlUTHI
MpaB U OXpaHAEMbIX 3aKOHOM HHTEepecoB 3AO «l'mopus» Kak MOTEPIEBIIETO U
IPAKJAHCKOTO HKCTIA, a TaKkKe Uil O00ECNEUYEHUA COXPAHHOCTH TOXMIIEHHBIX
JICHEKHBIX CPEICTB M WX TMOCAEAYIONIEr0 BO3BpaTa 3aKOHHOMY BJIQJICJIbILY
(moctanoBneHue ot 18 okradps 2013 roxa).

Paccmotper anemmsaimonnyo kanody OOO «OO0beauHeHHas KOMIAHMS
«Tpancnonumep» — OAHOM W3 OpraHU3allvii, HA PaCUETHBIC CUe€Ta KOTOPOH ObLIU
nepeuucieHsl  npuHamiexasime  3A0  «[nopus»  ACHEXKHBIE  CPEACTBA,
MoCKOBCKHI TOPOACKOH CyJ aneuIMOHHBIM TMOCTAHOBJIICHUEM OT 4 nekadpd
2013 roma OTMEHHJI MOCTAHOBJICHUE CyJa MEPBOM MHCTAHIIUM, MPOU3BOJICTBO MO
XOJIAaTACTBY ClEAOBATENs O MEpeaaue apeCTOBAHHBIX JEHEKHBIX CPEACTB Ha
XpPaHECHUE Ha [JEMO3WUTHBIA cYeT YmnpasiieHus DeneparbHOr0 Ka3HAYEWCTBA 1O
ropoay MockBe MpeKkpatwyi MO  CIASAYIOIUM  OCHOBAHUAM.  YTOJIOBHO-
npoueccyalibHblii koaeke Poccuiickoi denepanmy HE MPEayCMaTPUBAET TAKOTO
CJIEACTBEHHOIO0 JEHCTBUSA, KaK Mepeaada apeCTOBAHHOTO HMYILNECTBA B BUJE
JICHEKHBIX CPEJCTB, HAXOJAIIMXCA HAa cueTaX B OaHKaX M HMHBIX KPEAUTHBIX
OpraHu3aluaX, Ha XPaHEHWE, IO CMBICIY 3aKOHA, IMepelaya Ha XpaHCHUE
apeCTOBAHHOTO MMYIIECTBA BO3MOXHA TOJIBKO B OTHOILICHUHM JBHKUMOTO
MMYIIECTBA, a TaKXKe HAJIUYHBIX JICHEXKHBIX CPEACTB, KOTOpbIE TpHU
HEOOXOMMUMOCTH (PU3MUECKH MOTYT OBITh W3BATHl Y TOTO WM WHOTO JIMNA W
MEPEMEIIICHBl U3 OJTHOTO MECTa B APYroe; 3allliTa MPaB U 3aKOHHBIX MHTEPECOB
YYACTHUKOB YTOJIOBHOTO CYAONPOU3BOACTBA MPU HAJIOKEHUU aPECTA HA JICHEIKHbIC
CPEACTBA, HAXOAAIIMECS HA PACUETHOM CYETE, B TMOJIHOW Mepe 00eCreuuBaeTCs
3alpeToM Ha OCYIIECTBICHUE OAHKOBCKUX OMEpaluii MO JAaHHOMY CYETy B
npeaenax ISHEKHbIX CPEACTB, HA KOTOPbIC HAJIOKEH apeCT.

B nepenaue kaccammonHod kamoOel 3A0 «l'mopus» Ha yKazaHHOE
aneJuUIIUOHHOE TTOCTAHOBJICHUE /JI1 PAaCCMOTPEHUS B CyA€OHOM 3acedaHuu cyja
KACCAllMOHHON MHCTAHIIMKU ObLJIO OTKA3aHO MOCTAHOBJICHUEM CyAbH MOCKOBCKOTO

ropojickoro cyaa ot 17 susaps 2014 roaa, B KOTOpOM Takke ObLJIO OTMEUEHO, YTO
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npoleaypa Mepelaud Ha XPAaHEHUE JCHEXKHBIX CPEJICTB, HAXOMAIIMXCS Ha
PaCUETHBIX CYE€TaX B KPEAUTHBIX OPraHu3alusX, YroJOBHO-MPOUECCYATbHBIM
3aKOHOM HE MPEYyCMOTPEHA.

[To wmuHenuto 3A0 «I'nmopusin, ocnapuBaeMbie UM 3aKOHOMOJOKECHUS,
MpeyCcMaTpUBas BO3MOXKHOCTh U3bATHS U TIEPEJAUM HA XPAHEHUE apECTOBAHHOTO
B paMKax YrojoOBHOTO Jejia HMYIIECTBA B BHUAE JICHEKHBIX CPEICTB HX
COOCTBEHHUKY WM JPYroMy JIMIy JIMIb B OTHOIIEHWHM HAJIMYHBIX JEHEKHBIX
CPEACTB M HE JOMyCKas TaKOH BO3MOXKHOCTH MPUMEHHUTENIbHO K OC€3HATUUYHBIM
JICHEKHBIM CPE/ICTBaM, KOTOpbI€ OBbUIM MOXMIIEHbl C PACYETHOrO CcYeTa Jula,
MPU3HAHHOTO MOTEPIEBIIMM MO JAAHHOMY YTOJOBHOMY €1y, U HAXOJATCS Ha
cyeTax B JAPYIMX KPEAUTHBIX OPraHU3alusAX, CTaBAT B HEPABHOE IMOJIOKCHUE
MOTEPHEBIIMX OT MPECTYIJICHUH, MPEIMETOM KOTOPBIX SIBISINCH OC3HAIMUHbBIC
JICHE)KHbIE CPEACTBA, W MOTEPNEBIIMX OT MPECTYIUICHUH, MPEAMETOM KOTOPBIX
ABJISUTUCh HAJIMYHBIE JICHEKHBIE CPEJICTBA; MPU 3TOM B Cydae MPUOCTAHOBJICHUA
MPOU3BOJICTBA MO YTrOJOBHOMY Ji€Jly B CBA3M C HEYCTAHOBJIEHUEM JIMILA,
MOJUICHKAIIECTO MNPUBJICYCHUIO B KAyeCTBE OOBHHSAEMOIO, MOTEPHEBIIMA — B
Hapymenne Koncrutynum Poccuiickoit deaepanmu, B ToM 4ucie ee crated 34,
35, 52 u 55, — numaeTcs Ha HEOMPEACICHHBIM CPOK BO3MOXKHOCTH HE TOJIBKO
UCIOIb30BaTh B CBOCH MPEANPUHUMATENILCKONW ACATEIBHOCTH MPUHAMJICKALINE
€My JICHCKHbBIE CpPEACTBA, HO W BO3MECTUTh MOHECEHHBIE BCJEACTBHUE HTOTO
yObITKH (TIpUTOM 4TO OAHK HE HAUMCISIET MPOIICHTH HA apECTOBAHHBIC JCHEKHBIC
CYMMBI, CCBHIJIAsSICh Ha 3aMpeT OCYIMICCTBICHUS KaKuX-TMO0 ACHCTBUI C HAMH), a
3HQUMT, JAOJKHBIM 00pa30M BOCCTAHOBUTH CBOM HAPYIIICHHBIC MPaBa U 3aKOHHbBIC
HUHTEPECHI.

1.2. B cootBeTCcTBUU ¢ mpennucaHusimu crateit 74, 96 u 97 dOenepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanun» Koncturyuuonnsii Cyn Poccuiickolt ®enepanvyd MNpoBEpsAET MO
xanobaM OO0BEAMHEHUH TPaKJaH KOHCTUTYLMOHHOCTh 3aKOHOMOJIOXKEHUH,
MPUMEHEHHBIX B KOHKPETHOM JEJI€ U 3aTPAruBalOIIMX KOHCTUTYIIMOHHBIC TTpaBa 1

CcBOOO/IbI, HA HAPYIIICHUE KOTOPBIX CChlIaeTcs 3asButelib, Koncturyunonnsii Cyn
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Poccuiickoli ®denepanud NPUHUMAET TOCTAHOBJIEHUE TOJIBKO MO MPEAMETY,
yKa3aHHOMY B kajo0e, ¥ JiMllb B OTHOIICHWM TOM 4YACTU aKTa,
KOHCTUTYLIMOHHOCTh ~ KOTOPOW  TMOJBEpPracTca COMHEHHMIO, OICHMBAsA  Kak
OYKBaJbHBIA CMBICJI PACCMATPUBAEMbIX 3aKOHOIMOJIOKEHUM, TaKk M CMBIC],
MpUIaBaeMblii UM O(UIMAIBLHBIM W WHBIM TOJKOBAHMEM WJIH CIIOXKHUBITICHCS
MPABOMPUMEHUTENILHON MPAKTUKOW, a TaKXKe HCXOAS M3 MX MECTa B CHUCTEME
MPABOBBIX HOPM, HE OYyJlyUM CBSI3aHHBIM MPU MPUHATHHU PEUICHUS] OCHOBAHUSMHU U
JIOBOJAMH, U3JI0KEHHBIMH B 3Ka00e.

B wmarepuanax, npunioxkeHHbix K kajgode 3A0 «Imopus», OTCYTCTBYIOT
JIOKYMEHTBI, CBUJICTEJIbCTBYIOIIME O TOM, UYTO B PaMKax YrOJIOBHOrO jena, Mo
KOTOPOMY  3asBUTEb MPHU3HAH TOTEPHEBIIMM M TPAXKIAHCKAM  HUCTIIOM,
O€3HAJIMUHBIE JEHEXKHbIE CPEACTBA, MOXMIIEHHBIE C €ro PAacueTHOro cueTra M
HaxOJSIIMECSs HAa PACUETHbIX CcueTaX JAPYruX OpraHu3aiuii, NTPU3HABAIUCH
BCIIIECTBEHHBIMU JOKA3aTEIbCTBAMU U MPUOOIIANNCH K MaTepuaigaM YrojloBHOTO
nema. COOTBETCTBEHHO, MOJIOKCHHS MYHKTA 3' M MOAMYHKTA «B» MyHKTA 4 4acTH
BTOPOM cTaThu 82 «XpaHeHHE BEIIECTBEHHBIX A0Ka3aTeancTBy YIIK Poccuiickoi
denepanuu, Kak HE MPUMEHSBIIUMECS B KOHKpeTHOM aenie 3AO «lmopus», He
MOTYT pacCMaTpPUBATHCS B KAUECTBE 3aTPOHYBIIMX €TI0 KOHCTUTYI[MOHHBIC TIPaBa,
B CBSI3M C UYEM MPOU3BOACTBO MO JAHHOH KajloOe B 3TON 4acTu B CUJIy TpeOOBaHUH
crateit 43 u 68 denepabHOr0 KOHCTUTYIIMOHHOTO 3aKkoHa «O KOHCTUTYIITHOHHOM
Cyne Poccuiickoi ®eaepanumny noajIeKUT MPEKPAIICHHUTO.

Takum oOpazom, mpeamerom paccmoTpenuss Koncrutyumonnoro Cypaa
Poccuiickoit denepannu no HACTOALIEMY HNENY ABJISIOTCS MOJOXKECHUA 4YacTeu
mectoit u ceapmoit cratbu 115 VIIK Poccuiickoit @enepaiuu B TOW Mepe, B
KaKOW yCTAHOBJICHHbIH MMM B LEJISAX O0ECIEUECHUS HUCIOJIHEHUS MPUTOBOpA B
YaCcTU FPAXXKJAAHCKOT0 MCKA MPABOBOM PEXKUM HMMYIIECTBA B BUJC OC3HATIMUHBIX
JICHEXKHBIX CPEJICTB HE MPEAINojaracT BO3MOMXHOCTh TMEPEeBOJA JCHEKHBIX
CPEJICTB, KOTOpbIe OBbLIM MOXMUILNECHbI ¢ PACUCTHOTrO CueTa JIUIlA, MPU3HAHHOTO
MOTEPHEBIINM W TPAXKAAHCKUM HCTLIOM MO JAaHHOMY YTOJIOBHOMY JA€ly, U

APCCTOBAHBL HA PACUYCTHLIX CUCTAX, MPHHAMICIKAIIKUX TPCTbUM JIMIAM, Ha CUCT
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KaKoro-iudo APYroro juia Jjs o0eCreueHus UX COXPAHHOCTH, B TOM YHUCJIE B
cydae, KOrja npeaBapuTesIbHOE PACCIEN0OBAHNE IO TAHHOMY YTOJIOBHOMY JEIy
MPUOCTAHOBJIEHO HA HEOMPEACJIEHHO JJIMTENbHBIA CPOK B CBS3U €
HEYCTAHOBJIEHUEM  JIMLA, MOJJIEKAIIEro  NPUBICUECHUID B  KAa4yeCTBE
0OBUHSIEMOTO.

2. Koncturyuus Poccuiickoii deaepanuu OTHOCUT K YMCITY OCHOBHBIX MpaB
M CBOOOJ UeNOBEKA W TPAKIAHWHA, NPU3HABAEMBIX, COOJIIOJAEMBIX U
3aIMIIAEMBIX TOCYAApCTBOM, NPAaBO HA CBOOOJHOE HCMOIB30BAHHE CBOUX
CIOCOOHOCTEH M UMYIIECTBA IS MPEANPUHAMATEILCKON W MHOM HE 3ampeIieHHON
3aKOHOM 3KOHOMHMYECKOH aesarenbHocTH (cTarths 34, yacTh 1) m mpaBo uyacTHOMU
COOCTBEHHOCTH, KOTOpPOE, COIJIACHO €€ CTarbe 35, OXpaHAeTCs TroCYIapCTBOM
(uacth 1), BKITIOUaeT B ce0s MPaBO Ka)JA0T0 UMETh UMYIIECTBO B COOCTBEHHOCTH,
BJIQJIETh, MOJb30BATHCS U PACMIOPSAKATHCA UM KAK €AMHOJIMYHO, TAK U COBMECTHO C
JPYTHMH JIATIAMA (YacTh 2), TPUTOM YTO HHUKTO HE MOKET OBITH JIUIIEH CBOETO
UMYINECTBA MHAYE, KaK TI0 PEIICHUIO cyaa (JacThb 3).

KoHcTuTyninoHHoe mpaBo 4YacTHOW COOCTBEHHOCTH, TMOJ  3alllUTOH
KOTOPOTO HAxXOAATCS W UMYIIECTBEHHBIC TIpaBa (PU3MUECKUX U FOPUIAUECKUAX
JIWIl, BKJIOYas KJIMECHTOB OAHKOB M APYTHX KPEAUTHBIX OpraHu3alui, He
ABNAETCA aOCONIOTHBIM ©W B cuiay ctateu 55 (uacts 3) KoncTurynuu
Poccutickoit denepanum MokeT OBITh OTPpaHUUCHO (peAepanbHBIM 3aKOHOM B
LEJIAX 3allUThl KOHCTUTYIIMOHHO 3HAYUMBIX LEHHOCTEH NpU 005A3aTEIbHOM
COOIOACHUM  TPUHIMIOB  HEOOXOAMMOCTH,  MPOMOPIHUOHAIBHOCTH U
copasmepHocTd. [lpm sToM — wucxoas u3 GyHAAMECHTAIBHBIX TMPUHITATIOB
BEPXOBEHCTBA TMpaBa W IOPUJMYECKOTO PABEHCTBA — BMEIIATEIbCTBO
rocyJapcTBa B OTHOIIEHHWS COOCTBEHHOCTH HE JIOJIKHO OBITh MPOU3BOJIbHBIM U
HapyllaTh pPAaBHOBECHUE MEXAYy TPeOOBAHUAMU HMHTEPECOB OOIIECTBA U
HEOOXOMMBIMHM YCIOBHUSIMM 3alIUThl OCHOBHBIX TMpaB, 4YTO MPEANoaraet
Pa3yMHYI0  COpPa3MEPHOCTb  MEXKIAY  MCHOJb3YyEMbIMHU  CPEACTBAMH H
MpecaeayeMou 1eNIbl0, ¢ TeM YTOObl oOecredyrBajics OalaHC KOHCTHUTYIIHOHHO

3alIMIIAEMbIX LEHHOCTEH M JIMIO HE [MOJBEPrajioch  YPE3MEPHOMY
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obpemenennio  (IlocranoBnenne Koucrurymmonnoro Cynma Poccwmiickoi
®enepammu ot 31 saBapst 2011 roma Ne 1-I1).

Heo0xoauMocThi0 Takoro pojia OrpaHUYEHUA TMpaBa COOCTBEHHOCTU MpHU
OCYIIECTBJICHUU YTOJIOBHOTO CYJIOMPOM3BOJICTBA, KAK apeCT UMYIIECTBA B LEIAX
00eCrieYeHUs1 WCIOJIHEHUA MPUrOBOPa B 4YaCTU TPAXKIAHCKOTO HCKA, JPYTUX
UMYIIECTBEHHBIX B3BICKAHWHA WJIM BO3MOXKHOM KOH(pUCKAIUK, 00yCIIOBINBACTCA, B
YACTHOCTH, TMPEIOCTABJICHUE CYAY MOJHOMOYMS pa3peliarh MO0 XOoAaTalCTBY
CJe0BaTENs WM JO3HABATENsl BOMPOC O HAJIOKECHUM apecTa Ha MMYIIECTBO Ha
Mepuoj MNPEABAPUTEIIBHOTO PACCieOBaHUA U CyAeOHOro pa3duparesabCcTBa MO
yrojaoBHomy aeny. JlaHHad yrojoBHO-TIpolieCCyalibHash Mepa, Kak yKazai
Koncturymmonnsiit Cyn Poccuiickoit ®enepaumun B lloctanoBiaenun ot 21
okTsA0ps 2014 roma Ne 25-I1, umeeT MpPUHYAUTEIbHBINA XapaKTep U BTOPraeTcs
MOMUMO BOJIM COOCTBEHHHUKA B €ro MPAaBOMOUHUS MO BJIAJICHUIO, MOJIb30BAHUIO U
PACHOPSKEHUIO MMYIIECTBOM, a MOTOMY JOJKHA MPUMEHATBCA — KaK TOro
TpeOYIOT  BBIPAXKAKOIIME  MPUHLIUN  HENPUKOCHOBEHHOCTH  COOCTBEHHOCTH
KOHCTUTYLIMOHHBIC TapaHTUXM OXPaHbl YAaCTHONW COOCTBEHHOCTH 3aKOHOM U
JOMYCTUMOCTH JIMIIEHUS] UMYIIIECTBA HE MHAYE KAK MO PEIICHHUIO CyAa, a TaKKe
KOHCTUTYIIMOHHBIE TapaHTHUH CyAcOHOW 3amuThl — mpu 3(PQPEeKTHBHOM, a HE
(bopMaIbHOM KOHTPOJIE CY/Ia.

3. Ilo cMmbicay MPaBOBBIX MO3MIMNA, U3JIOKEHHBIX B PAAE MOCTAHOBJIECHUMN
Kounctutynuonnoro Cyaa Poccuiickoit @enepaiuu, B ToM uncie ot 17 nexadpsa
1996 roma Ne 20-IT u ot 16 mast 2000 roga Ne 8-I1, BCITOIb30BAaHHBIM B CTAThE
35 Konctutyuuu Poccuiickoit ®denepaliud MOHATHEM «UMYIIECTBO» B €ro
KOHCTUTYIIMOHHO-ITPABOBOM CMBICJIE OXBATHIBAIOTCA KAaK BEIIHbIE MpaBa, TaK U
npaBa TpeOOBAHUS, TAKOW MOAXOJ KOPPECMOHAUPYET TOJKOBAHUIO 3STOTO
nousaTus EBponelickum Cyaom Mo nmpaBaMm 4e€OBEKA, KOTOPOE JIEKUT B OCHOBE
npuMmeHeHuss um cratbu 1 IIpotokonma Ne 1 x KoHBeHuMHM O 3amure npas
YeJI0BEeKAa W OCHOBHBIX ¢B0OO (TmocTtaHosienue ot 6 mapra 2003 roga mo aemy
«AAcronnene (Jasiuniene) mpoTuB JIUTBRIY W ap.); TPU 3TOM NPHHIUT

PaBEHCTBA, 3aKperieHHbIH B ctaThe 19 (uactu 1 u 2) Koncruryuuu Poccuiickoi
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Oenepanuun, HE MNPENATCTBYET YCTAHOBJIEHHIO Pa3jiMuusd B MPaBOBOM
pPEryJIupOBaHUM HMYIIIECTBEHHBIX OTHOILICHUN, CKJIAJbIBAIOIIMXCS MO TMOBOAY
T€X WJIA UHBIX OOBEKTOB TPAXKIAHCKUX MPAaB, €CJIU ATHU Pa3indyus 0ObEKTUBHO
OnpaBJAaHHbl, OOOCHOBAHbI W COOTBETCTBYIOT KOHCTUTYIHMOHHO 3HAYHMMBIM
LEITAM.

Crarbs 128 T'K Poccuiickoii ®denepauin OTHOCUT K YHCITY OOBEKTOB
IpaKJIAHCKUX MPaB BEIIM, BKIIOUAS HAIMUHBIC JEHbI'M U JOKYMECHTAPHbBIC 1ICHHbBIC
OymMard, a TaKXe€ HWHOE€ HMYIIECTBO, B TOM UYHCJC OC3HAJIMUHBIC JCHEKHBIC
cpeactea. M3 »storo crnenyer, 4ro O€3HATMYHBIE JEHEKHBIE CPEICTBA, Oyayyu
Pa3HOBUAHOCTHIO MMYIIECTBA, HE OTHOCATCS K BeIllaM, a MOTOMY HE MOTYT
ABJIATHCA OOBEKTOM BEIIHBIX MPaB B T'PAXKIAHCKO-MPABOBOM CMBbICIIE, — MO CBOCH
npupojiec OE3HANMYHbBIC JIEHEKHbBIE CPEJCTBA, CYIIECTBYIOIIUE B BUJIC 3allUCU HA
O0aHKOBCKOM cueTe KpeauTtopa (ux obnanarens), MNPEACTaBISAIOT cOOOH ero
00s13aTeNIb,CTBEHHOE TPEOOBAHUE HAa OMNPEACIICHHYIO CyMMY K KPEIUTHOU
OpraHu3aluy, B KOTOPON OTKPBIT JAHHBIN CUET.

COOTBETCTBEHHO, YKA3aHHBIMM  PA3IMUMAMU  TPEAONPENCTAIOTCA U
pasiuuvMd B TNPABOBOM PETYJMPOBAHWUM OTHOIIEHWH 1O TOBOAY TaKHUX
MaTEepUAJIbHBIX OOBEKTOB TPAXKIAHCKUX TMPaB, KaK BEIIU, W OTHOIICHUH,
CBA3AaHHBIX C O0OPOTOM TaKMX MMEKOIINX HEMATepUAJIbHBIA XapakTep OOBEKTOB
IPaKJIAHCKUX MPaB, Kak O€3HAIMYHbBIC JICHEKHBIC CPE/ICTBA, UTO — B CUJIy CTaTeH
15 (gactp 2), 17 (uacts 3), 19 (vactu 1 u 2), 46 u 55 (wactu 1 u 3) Koncruryunun
Poccuiickoit @enepanvu U UCX04 U3 00IENPABOBOTO MPUHIIMIA CITPABEAJIUBOCTH
— HE HCKJIIYAaeT HEOOXOJWMOCTH 3alluThl, HAa OCHOBE COpPa3MEPHOCTH U
MPONOPLUMOHAILHOCTH, JIIOOBIX HMYIIECTBEHHBIX TMPaB, a 3HAUWT, M TpaBa
TpeOOBaHUA B BHJE OC3HAJUUYHBIX JICHEXKHBIX CPEJCTB, HAXOAAIIUXCS Ha
OAaHKOBCKOM cueTe, ¢ TeM 4TOoObl, Kak oOTMeueHo B [locTaHOBIEHUMN
Koncturynumonnoro Cynaa Poccutickoit ®enepanmu ot 14 mag 2012 roga Ne 11-I1,
Obl1 oOecrneueH OajlaHC TMpPaB M 3aKOHHBIX HHTEPECOB BCEX YUYACTHUKOB

IPaXKIaHCKOTro 000p0oTa — COOCTBEHHUKOB, KPEIUTOPOB, NOJKHUKOB.
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4. Cornmacio cratbe 52 Konctutymmu Poccuiickoit ®enepaiu npasa
NOTEPNEBIINX OT TPECTYIIICHUI MW 3J0YMOTPEONIEHUH BIACTBIO OXPAHSAIOTCA
3aKOHOM. BBoauMble B TMOpAAKE peaTu3aldy JAHHOTO KOHCTHUTYLMOHHOTO
OPEINUCAaHUs MEpbl, HAMpaBJICHHbIE HAa 3allIUTy WMYIIECTBEHHbIX TMpaB
MOTEPNEBIINX, OOBEKTUBHO HOCAT OTPAHUUYMTENIBHBIN XapakTep B OTHOIICHWUU
BO3MOXKHOCTH OCYIIECTBIICHUS TPAaBOMOYHMI MO BJIAJCHUIO, TOJb30BAHUIO U
pPacmopsHKEHUI0  COOTBETCTBYIOIIMM ~ HMMYIIECTBOM,  CTaBIIUM  MPEIAMETOM
NPECTYMHOTO TOCATATeIbCTBA, A MOTOMY WX MPUMEHEHHE, BKJIIOYAs TaKyrO
NPEBEHTUBHYIO MEPY, KaK HAJIO)KEHWE B paMKax MPOW3BOJACTBA MO YTOJOBHOMY
JIeJy apecTa Ha JIEHE)KHbIE CPEJICTBA, B TOM YMCIIE MOXUIICHHBIE CO CUETa JIMLA,
NPU3HAHHOTO TIOTEPMEBIIMM TIO JAHHOMY YrOJIOBHOMY JAeNy, B  IeNAX
o0ecrneueHrs UCTIOTHEHUS TPUTOBOPA B YACTH TPaXKJAHCKOTO MCKA, AOMYCKAETCs
UCKJIFOUMTEIFHO HA OCHOBAHUM CYACOHOTO PELICHUS.

Kak cnenyetr u3 crateu 115 YIIK Poccuiickoit ®enepaiiviv, HAJIOKEHUE B
paMKax MPOM3BOJCTBA MO YTOJOBHOMY JAENYy apecTa Ha MMYLIECTBO COCTOMT B
3ampere,  aJpecOBAaHHOM  COOCTBEHHUKY WM BJIAQJENbLy  HMMYLIECTBA,
pacmnopsKaTbCa U B HEOOXOAMMBIX CIIydasx MOJIb30BAThCS UM, a TAK)KE B U3BATUH
UMYIIECTBA W TepeAaue €ro Ha XpaHEHWE, MPH ATOM H3bATHE HMYIIECTBA W
nepejaya €ro Ha XpaHEHUE COOCTBEHHUKY JIMOO WHOMY JIMILy MOTYT ObITh
OCYILIECTBJICHB TOJIBKO B OTHOIIEHWH MAaTEPHUAIBHBIX OOBEKTOB TPAKIAHCKHX
npaB, B TOM YHCII€ HAJUYHBIX JIEHET, UTO KacaeTcs OE3HAIMYHBIX JCHEKHBIX
CPEICTB, TO B CIydyae MX apecTa KPEeAWTHAs OpPraHM3alMs, OTKPBIBIIAS CYET, Ha
KOTOPOM OHHU HAaXOAATCs, 00sf3aHa MPEKPATUTh MO AAHHOMY CUeTy (MOJHOCTHIO
WIA YacTUYHO) JioOble OAHKOBCKHME OTepanud. OJTO O03HAYaeT, uTO B JIIOOOM
cilyyae A0 MOCTAHOBJICHWS NPUTOBOPA HU JIMLO, HA CYETE KOTOPOrO HAXOAATCSH
apecTOBAaHHBIC B PAMKaX YrOJOBHOTO JeNla JCHE)KHbIE€ CpPEACTBA, HU JIMIIO,
NPU3HAHHOE 10 JAHHOMY YTOJIOBHOMY JeNly TNOTEPHEBIIMM M TPaKIAHCKUM
UCTIIOM, HE BMPABE PACHOPSKATHCA W TOJIb30BAThCA MMM, YTO, B CBOIO OYEPE.b,
0053bIBAET KPEAUTHYIO OPTaHM3ALNIO 00ECTIEUnBaTh COXPAHHOCTh 3THX ACHEKHBIX

CPCACTB HAa COOTBCTCTBYIOIICM CUCTC.
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41. B cuny mnpeanucanuii ['paxkgaHckoro kojaekca Poccuiickoi
Oenepanuu, pPEryupyrOMIMX OTHOLICHUA MO MOBOAY J0roBOopa OAHKOBCKOTO
cueta, OaHK o0O0fA3yeTCA NPUHUMATh W 3QUYUCIAATh MOCTYNAKOIIME HA CYET,
OTKPBITHIM KJIWUEHTY (BIAICNbIly CUETa), MCHEKHBIE CPEICTBA, BBITIOTHATH
PacTOPSIKEHUS KIIMEHTA O MEPEYUCIICHUH U BbIJAU€ COOTBETCTBYIOIUX CYMM CO
cyeTa W TPOBEASCHWHM APYrux omnepamwii mo cuery (myHkT 1 cratem 845);
CIIMCAHUE JICHEKHBIX CPEJACTB CO CYETa OCYIIECTBIACTCS HA OCHOBAHHH
pacnopsikeHua KiaueHta (myHKT | crtateu 854), B TOM 4YmCie MOCPEACTBOM
cucteMbl «KnueHT — OaHK», NOpeAyCcMaTPUBAIONIEH HWCIOJb30BAHUE CETHU
WuTepHeT, U Apyrux crnocoOOB AUCTAHIMOHHOTO JOCTyNMa K OaHKOBCKUM
cueTaMm; OrpaHWYCHUE TMpaB KJIWEHTA Ha PACHOPSIKEHUE JICHEKHBIMU
CpPE/ICTBAMU, HAXOJAIIMMUCSA HA €ro CUYETE, HE JOMYCKAETCA, 32 UCKIOUCHUEM
HAJIOJKEHUSI apecTa Ha OTHU JICHEXKHbIE CPEJCTBA WM MNPUOCTAHOBJICHUSA
OTIEpaIldii IO CUETY B CIydasx, MPETyCMOTPEHHBIX 3aKOHOM (CTaTha 858).

[To cmbiciy TMPUBEICHHBIX 3aKOHOMOJIOXKEHWH BO B3aUMOCBSA3U C YaCThIO
cenpmoit ctatbu 115 VIIK Poccuiickoit ®eaepainu, apect HaxOASANUXCS Ha
OTKPHITOM B KPEIUTHOW OpPraHu3alliu CUeTe JEHEKHBIX CPEICTB, YUUTHIBAS UX
MPAaBOBYIO MPUPOJY, TMPEACTABIAET COOOM OCHOBAaHHOE HA 3aKOHE U
CAHKI[MOHUPOBAHHOE  CYyJOM  OOpalllCHHOE K  KPEAUTHOM  OpraHu3aiuu
MPEANUCAHUE O HEAOMYIICHUM COBEPIICHHUS ONEpaluid C ATUMU JACHEKHBIMU
CpeACTBAMHU;, OC3HAJIMUHBIC JICHE)KHBIC CPEACTBA, OyAy4ud 3alUChi0 Ha CYETE,
OTpakaroleil 00A3aTeIbCTBEHHBIE OTHOIICHUS MEXKIY KPEAUTHON opraHu3aiuen
U €€ KJIUEHTOM — BJIQJICJIbIIEM CU€Ta, HE MOTYT ObITh MEPEAaHbl HA XPAHEHUE
KaKOMY-JIOO JIMIY B TOM CMBICJIE, KaK 3TO OMPEIECICHO YACThIO IIECTONW CTaThbU
115 VIIK Poccutickoit ®eaepaiivu, peryadpyromeii OTHOIESHHS, BO3HUKAIOIINE
MPU HAJIOKEHUU apecTa HA MAaT€PUAIbHBIE OOBEKTHI.

Bmecte ¢ TeM WMEHHO KpeAWTHAs OpraHu3alus, T[OCKOJIbKY OHa
OCYIIECTBIISIET OAHKOBCKWE OMNEpAllMd C HAaXOASAIIMMHUCA HA OTKPBITHIX B HEH
cyeTax JCHENKHBIMU CPEACTBAMM, BKIIIOUAsA WX CIHUCAHUE, SBJISETCA TEM JIMIOM,

KOTOPOC MOZKCT HCIOCPCACTBCHHO 00eCIIeunTh COXPAHHOCTL 3THX JCHCIKHBIX
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CPEACTB, €CJIM B paMKaxX MPOU3BOJCTBA MO YrOJOBHOMY JEIY Ha HUX HAJIOKEH
apect, 4To TpeOyeT mpeKpalleHus OIMepaldid Mo COOTBETCTBYIOIIEMY cUeTy. B
CIly4ya€ HEUCMOJHEHHWS KPEAUTHOW OpraHu3aluel JaHHOro TpeOOBaHUsA
I{enTtpanbubiii  0ank  Poccuiickoit ~ ®enepaumu,  yNOJHOMOYEHHBIH  Ha
OCYIIECTBIICHUE HAA30pa 3a BEICHUEM OAHKOBCKUX OIEpallii, BOpaBe OTO3BATh Y
HEE JIMIICH3UIO, KaK 3TO clienyeT u3 ctathu 20 deaepanibHOro 3aKoHa OT 2 AeKadps
1990 rona Ne 395-1 «O Gankax u OaHKOBCKOU aeaTenbHOCTH». KpoMe Toro, craThs
312 YK Poccuiickoit ®eaepaiiiu yCTaHABIMBAECT YIOJIOBHYIO OTBETCTBEHHOCThH 32
OCYIIECTBJICHUE CIIY>KAIlIMM KPEIWTHOW OpraHu3aiuu OaHKOBCKHMX OIepaiuii ¢
JICHEKHBIMU CPEJICTBAMU, HA KOTOPHIEC HAJIOKEH apECT.

Jlefictytomee B cdepe obopora Oe3HAIMUHBIX JCHEKHBIX CPEICTB
MPAaBOBOE PErYJMPOBAHUE CO3AAET, TAaKUM OOpPa3OM, CHCTEMY JIOCTATOYHBIX
rapaHTUi HAJJICKALIETO UCIOJHEHNUA KPEAUTHOW OPraHUu3alMen BBITEKAIOIIEN W3
yactu ceapmoit crateu 115 VIIK Poccuiickolt ®enepauun  00SI3aHHOCTH
o0ecrneunBaTh COXPAHHOCTh HAXOASAIIUXCS HA OTKPBITHIX B HEW cUETaX JEHEKHbBIX
CPEACTB.

B cootBerctBum ¢ npaBoBod mnosunueir Koucruryuuonnoro Cyna
Poccuiickoit ®enepanun, BeipaskeHHoi B [ToctanoBnennu ot 31 suBaps 2011 rona
Ne 1-I1, BO3MOXHOCTh MPUMEHEHUA HAJOXKECHHUS apecTa Ha HUMYIIECTBO — Kak
MPOLIECCYaJIbHOM MeEphl, KOTOpas cama mo cede He BJeYEeT NEepPexoj Ipasa
COOCTBEHHOCTHM HAa 3TO MUMYIIECTBO K TOCYJApPCTBY WJIM WHBIM JIMIAM W HOCHUT
BPEMEHHBIN  xapakTep (HA TEPHOA TPEABAPUTEIHLHOTO PACCIICAOBAHHUS W
Cyne0HOTO pa3dupaTeNbcTBa MO YTOJIOBHOMY JIENY ), — 00YCITOBIMBASTCS TEM, UTO,
no oOlueMy npaBwily, HaJM4YUME B paMKaxX YroJOBHOTO Jejia OOCTOSTENbCTB,
BIOCJICJICTBUM BJIEKYIIUX M3BATHE UMYIIECTBA, HA KOTOPOE OB HAJIOXKEH APECT,
MOXET OBbITh € JOCTOBEPHOCTHIO YCTAHOBJICHO TOJIbKO MPU MOCTAHOBJICHUU
O0OBHHMTEIHLHOI'O TIPUTOBOPA.

[TpuMeHUTENBHO K OC€3HATMYHBIM JICHE)KHBIM CPEJICTBAM, SBJISIOIIAMCS MO
CBOEH mpupoje 0043aTeIbCTBEHHBIM TPEOOBAHUEM TOTO JIMIIA, HA YbEM CUETE OHU

HAXOJATCA, K OTKPBIBLUIEH NAHHBIA CUET KPEAWTHOW OPraHu3alydM, 3TO O3HAYAET,
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YTO MOJHOE BOCCTAHOBJICHHE MPAB M 3aKOHHBIX WHTEPECOB MOTEPHEBIIETO TO
VIOJOBHOMY JieJly, B paMKax KOTOPOro OOCTOSTENbCTBAM, CBSI3aHHBIM C
MOXUIIEHUEM C €TO CUETa U MEPEBOJOM HA CUETA TPETHUX JIML JCHEKHBIX CPEACTB,
JAETCA YTOJIOBHO-TIPABOBAasl OLIEHKA, BO3MOJKHO JIMIOB TOCJIE TOrO, Kak CyIOM
OyJneT TOATBEPXkAeHA OOOCHOBAHHOCTh 3aSBJICHHBIX WM HMMYIIECTBEHHbBIX
TpeOOBaHUM.

4.2. Takum oOpazom, TpeOOBAHHUE O HEJOMYIIEHUH COBEPIICHUS KPEeAUTHON
opraHu3anueil OAaHKOBCKMX OINEpaldii C HAXOAAIIMMHUCS Ha CUeTe €€ KIMEHTa
JEHES)KHBIMU CPEICTBAMM, HA KOTOPBIE B paMKaxX MPOWU3BOJACTBA MO YTOJIOBHOMY
JIeJly HAJIOXKEH apecT, SBIAETCS MEpOH, JOCTAaTOYHON miid o0ecrneueHus HX
COXPAHHOCTHU. Paznnums ke B peryaImpoBaHUU MOCJICACTBAN HAJIOKEHHS apecTa Ha
O0OBEKTHI BEIHBIX MpaB B nopsjake yactu mectoit crarbu 115 YIIK Poccuiickoi
Oenepanuu U Ha OE3HAIMYHBIC JCHEXKHBIE CPEACTBA B MOPSAJKE YAaCTH CEAbMOMU
TOH e CTaTbh OOYCJIOBJICHBI PA3JIMUHON MPUPOAONA COOTBETCTBYIOIIUX OOBEKTOB
IrPaXXJAHCKUX TMPAB U HE MOTYT PACLCHUBATHCA Kak Hapyumarommue KoHcturymuio
Poccuiickoii ®enepannu, B TOM YKcCie 3aKpEIUICHHBIN ee ctatbedt 19 (wactu 1 u 2)
MIPUHIIUIT PABEHCTBA.

5. T'paxkpmaHckuii HWCK O BO3MEUICHHWM WMYILIECTBEHHOTO Bpena,
MPUYMHEHHOTO TMPECTYIUIEHUEM, SBJSECTCS OJHUM W3 TMPABOBBIX CPEJCTB,
MpeAHA3HAUCHHbIX JJId peaju3aiuu npeanucanuil crateu 52 KoHcTuTyuuu
Poccuiickoit denepaliuu U KOHKPETU3UPYIOIIEr0 €€ NMyHKTa | uvacTtu nepBoi
cratbu 6 VYIIK Poccuiickoit ®denepainuu, a MMEHHO Ui 3alllUThl OpaB H
3aKOHHBIX WHTEPECOB JIMI M OPraHU3alMi, MOTEPIEBIINX OT MPECTYNICHUU.
[TorepneBmiuii MO yroJIOBHOMY JI€Jly MO CBOEMY YCMOTPEHHIO MOXKET JU0O
MoJaTh TPAXKJAAHCKUWA MCK B PaMKax MPOW3BOACTBA MO JAHHOMY YTIOJOBHOMY
Jeny, OO0 MPEeABSABUTh COOTBETCTBYIOIIMH HCK B TOPAAKE T'PaKIaHCKOTO
CyJONPOU3BOJCTBA C YYETOM YCTAHOBJIEHHOW 3aKOHOM IOJBEIOMCTBEHHOCTH
JieJl B CyJl O0IIeH IOpUCAUKIIUY WA B apOUTPaXKHbIi cyd. BeiOpaB TOT uiau uHo
croco0 3amuThl CBOWX HMMYIIECTBEHHBIX MpaB, 3((PEKTUBHOCTH KOTOPOTO B

JCHCTBYIOIEM  IIPABOBOM  PETYJIMPOBAHWKM B  3HAUMTCIILHOHW  CTENEHU
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NPEOONPEAETAETC Pe3yabTaTaMU  pacClieOBaHUd TI0 YTOJIOBHOMY J€ly,
MOTEPNEBIINKA COTJIAIIAETCA U HA CBA3AHHBIE C HUM OIPDAHUYEHUS, B TOM YHCJIIE
BJICKYIIIUE€ PUCK HECEHHS YOBITKOB BCJICACTBUE HEBO3MOKHOCTHU MOJIb30BATHCS
NPUHAUICKAIAM €MY MUMYIIECTBOM, KOTOPBIE TEM HE MEHEE HE MOTYT
CUUTATHCA YPE3MEPHBIMHU, €CIIM CPOK MPOU3BOACTBA IO YIrOJOBHOMY JEJY HE
MPEBBIIAET HOPMATUBHBIMN CPOK, YCTAHOBJIEHHBIA YTOJIOBHO-IIPOLECCYATbHBIM
3aKOHOATEJILCTBOM.

DTO B MOJIHOH MEpPE OTHOCUTCS K O€3HAJIMUHBIM JICHE)KHBIM CPEACTBAM,
KOTOpPBIE TTOMHUMO CrHeruduKu, 0O0YyCIOBIICHHONH WX HEMaTEePHANbHOW MPUPOJIOH,
00JIalat0T U CBOMCTBAMM, MPUCYIIUMU HAJIMUYHBIM JEHEKHBIM CPEIACTBAM, — KakK
T€, TAK U JIPYTUE OTHOCATCA K UMYIIECTBY, KOTOPOE HYKIAETCA B YIIPABJICHUU U B
pe3yapTaTe HEUCIIONB30BAHUA MOXKET B CYLIECTBEHHOW MEPE MNOTEPATH CBOKO
HeHHOCTb. COOTBETCTBEHHO, HAJIOKEHUE apecTa Ha JICHEKHbIE CpEICTBa,
HAXOAIMECA HA CYETE€ B KPEAUTHOM OpPraHU3alvH, MOBBIILIAECT JJi 3aKOHHOTO
BJIAJIETbIA 3TUX JCHEKHBIX CPEIACTB PUCK BO3HUKHOBECHHS YOBITKOB, KOTOPbBIC
MOTYT OBITh CBSI3aHBI Kak C WHQAMEH, Tak U ¢ (PAaKTUUECKUM BBIBEJACHHUEM
apeCTOBAHHBIX JICHEKHBIX CPEICTB U3 000pOoTa (a CIeN0BATENbHO, U C YIYIICHHOH
BBITOJION).

5.1. IlepeBoa OEHEXKHBIX CPEACTB C OJHOIO PACYETHOrO CYETA HA APYTOH,
€CJIM OH HE COJICPKUT MPU3HAKOB MPECTYMJICHUS, @ COBEPIIEH MO OIINOKE, MOKET
CTaTh MPEAMETOM TI'PaXKAAHCKO-NIPABOBOrO Cropa. Ecim ke AeHEKHBIE CPEeAcTBa
ObLJIM CIHCAHBI CO CYETA, OTKPHITOrO B OAHKE COOCTBEHHHKOM 3THUX JEHEKHBIX
CPEACTB, 0€3 €ro BOJICU3BABJICHUS W MEPEBEACHBl HA CU€Ta TPETHUX JIUI[ MyTeM
COBEPIIECHUSA YMBILIJICHHBIX ACUCTBUUA C LIENBIO XHUILEHUA, TO HAJIUALO MPU3HAKU
NPECTYIUICHUA, JEJI0 O KOTOPOM paspelaerca B IOPAAKE YLOJOBHOIO
CYAONPOU3BOJCTBA U MPEANOIIAracT BO3MOKXHOCTb HAJIOXKEHUA apecTa Ha CIIOPHbIE
JICHEKHBIE CPEACTBA B KAUECTBE 00ECIEUNTEIBHOW MEPHI.

Mexnay TeM B Cily4dae MPUOCTAHOBJIEHUS MPEABAPUTEIIBHOTO PACCIEA0BAHUS
[0 TAKOMY YTFOJIOBHOMY J€JIy B CBA3U ¢ HEYCTAHOBJICHUEM JIMILA, MOMJIECIKALIETO

IMPHUBJICUCHHUIOD B KadYCCTBC O6BI/IH${6MOFO, MNCPCIICKTHBA BLIHCCCHHA IIPHUIOBOPA
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OKAa3bIBAETCS HESICHOM, UTO BJICUET 32 COOOW M HEOMPEJCIECHHOCTh B BOMPOCE O
CpPOKax M pe3yJibTaTaX Pa3peiieHHUs] TEM WM WHBIM 00pa30M HMYIIECTBEHHbBIX
MPUTA3AHUN KaK MOTEPMEBILIETO B KAUECTBE TPAXKJIAHCKOTO UCTIA, TAK U JIMIA, HA
CYeTe KOTOPOr0 HAXOJATCA AapPECTOBAHHbIC JCHEXHbIC cpeAcTBa. [lockosibKy
YTOJOBHO-NIPOLIECCYAJIbHBIM  3aKOH HE COJACPKUT Uil MNOJOOHBIX  CJIy4acB
CIEUUATIbHBIX MPEANUCAHUNA OTHOCUTEIBHO OTMEHBl WIM HW3MEHECHHS MEphI
MPOLIECCYAIbHOTO TPUHYKJCHUS B BUJE HAJOKCHHS apecTa Ha HUMYILIECTBO B
LessAx 00eCneueHus UCTOJTHEHUS MPUTOBOPA B YaCTH TPAXKIAHCKOTO UCKA, APYTUX
MMYITICCTBCHHBIX B3BICKAHUM WM BO3MOXKHOM KOH(MDHMCKAIMH, B CYIIECTBYIOIICH
CUCTEME MPABOBOT0 PETyJIMPOBAHUS JIOMYCKAETCSA COXPAHEHUE €€ ACHCTBUS HA BCE
BpEMsI MPHUOCTAHOBJICHUS MPEABAPUTEIIBHOTO PACC/ICAOBAHUsA, T.€. JO MCTCUCHUS
CPOKOB JABHOCTH YT'OJIOBHOT'O MPECIICTIOBAHUS.

Jrto, kak ykazan Konctutyuumonnsii Cyn Pocculickoit ®enepauuu B
[TocranoBnennn ot 31 suBapsa 2011 roma Ne 1-I1 npumeHUTENBbHO K cliydasm
HEYCTAHOBJICHUSI ~ MECTOHAXOXKJICHUS  MMOJ03PEBAEMOT0 WKW  OOBHUHIEMOTO,
CKPBIBIIETOCS OT CJEACTBUS, O3HAYAET, UTO APECT MUMYIIECTBA, HAXOMASAIIETOCH Y
JIUL, KOTOPbIE CaMU MOJA03PEBAEMbIMH WJIA OOBUHAEMBIMU MO YTOJIOBHOMY AEIY HE
ABJISFOTCS, U3 BPEMEHHOU MEphl, MPUMEHEHUE KOTOPOI OCYIIECTBIIACTCS B paMKax
YCTAQHOBJICHHBIX 3aKOHOM CPOKOB, MPAKTHYECKA TMpPEBpallaeTCss Il HUX B
HEOMpPEAECTICHHOE MO CpPOKaM OrpaHUuYCHUE TMpaBa COOCTBEHHOCTH B €ro
KOHCTUTYLIMOHHO-TIPABOBOM CMBICJIE; MOCKOJIBKY apecT MMYILECTBA BCErAa HECET
PUCK HAJIOKEHHUS YPE3MEPHBIX OTrPAHUUYCHHM, OTPUUATEIbHBIE TOCJECACTBUA
KOTOPHIX C TEUYCHUEM BPEMEHH CYIIECTBEHHO yCYTyOJsStOTCs (MPUTOM UTO KaKOW-
au00  chOelUaJbHBI  MEXaHW3M  BO3MEIICHUS  YOBITKOB, TMPUUYUHEHHBIX
COOCTBEHHHMKY  aQpPECTOBAHHOTO  HUMYIIECTBA  YPE3MEPHO  JUIUTEJIbHBIM
OTPAaHWYEHHWEM  €ro  NpaB,  YrOJIOBHO-MIPOUECCYAJIbHBIM  3aKOHOM  HE
MIPETYCMOTPEH), JUTSI COXPAHEHHS CIPAaBEUTMBOTO OajlaHCca MEXKTy TpeOOBaHHEM
coOmoIeHnsT 00X MHTEPECOB M TPEOOBAHUEM 3AIUTHI (PYyHIAMEHTATBHBIX TPaB
YeJI0oBEKa COOCTBEHHUK JOJDKEH PacrlojlaraTb BO3MOXHOCTBIO BOCIOJIB30BAThCA

3 PeKTHBHBIMU CPEJACTBAMH IPABOBOM 3aIIUTHI, ¢ TEM 4YTOOBI IOHECCHHBIC WM
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yOBITKH HE TIPEBHINIAJIA JCHCTBUTEIIBHO HEW30CKHBIX, a CAaMH OTPAHUUYCHUS HE
CTaBWJIM TIOJI yTPO3Y CYILIECTBO 3THX IPAB.

Esponetickuii Cya mo mpaBaM 4eioBeKa, MPU3HABAs, YTO BMEIIATEIbCTBO B
NpaBOMOUMA COOCTBEHHHMKAa B CBS3M C apecTOM €ro HMMYIIECTBA B UENAX
o0ecrneueHns BO3MOKHONW KOH(PHUCKAIINN U IPaKAAHCKOTO MCKa OCYIIECTBIIACTCA B
COOTBETCTBMM C OOIIMM HWHTEPECOM, IOJIaraeT, 4YTo JIHOOble MPUHUMAEMBbIe
rOCyJIJapcTBOM MeEpbl MO KOHTPOJI 3a HCMIOJIb30BAHMEM JTOTO0 HWMYIIECTBA
JOJDKHBI  XapaKTePU30BaThCS  PA3yMHOW  MPOMOPLHOHATBHOCTBIO  MEXKAY
NPUMEHAEMBIMHU CPEICTBAMH M TPECIEAYEMON LEIbIO; 3TO MPABUJIO BBIPAKEHO B
MOHATHHW CIPABEAIMBOTO PABHOBECHS, KOTOPOE JAOJKHO OBITh YCTAHOBJICHO MEXKIY
TpeOOBaHUAMH OOIETO HHTEPECA U HEOOXOIUMOCTHIO 3AIKUTH (PYHIaMEHTATBHBIX
npaB Jmma (moctanosieHus ot 20 ampems 1999 roma mo nmeny «Kokasen
(Kokavecz) mpotus Benrpum», ot 24 okxta6ps 2006 roma mo gemy «3OaBapic
(Edwards) mpotus ManbeTe», oT 31 oktabps 2006 roga mo geny «®Denpaem u
Oenpnemue Xaivinuk (Feldes & Feldesne Hajlik) nmpotus Benrpuw» m ot 22
sasapsa 2009 roga no neny «bop:koHoB poTuB Poccumny).

B Ilocranosnenuu ot 31 anBaps 2011 roma Ne 1-IT KoHcTuTyunoHHBIN
Cyn Poccuiickoii @®enepanuu TOpHUIIET K CISAYIOIIEMY BBIBOAY: €CJIH
OPUYACTHOCTh K TMPECTYIUICHUIO JIMLA, SBJAIOIIETOCA COOCTBEHHHKOM
apeCTOBAHHOTO MMYIIECTBA, HE YCTAHOBJICHA, B Clyuyae NPHUOCTAHOBIICHHS
IPEeABAPUTEIBHOTO CIEACTBUA MO YrOJOBHOMY JeNy TpeOyeTcs pacCMOTPEHUE
YIOJHOMOYEHHBIM OPraHoM Bompoca 00 OTMEHE HAJIOKEHUA apecTa Ha
HAXOJAIIEeCss Y HEr0 MMYIIECTBO WU M3MEHEHHMH COJEPKaHUA JAHHOW Mepsl
MPOTECCYATbHOTO  MPHUHYXKACHUA, C€ TEeM  49TOOB  WCKIIOYUTh  HWIJIH
MHUHUMHA3APOBATh €ro yOBITKH, CBSA3aHHBIC C OTPAHWYCHUSIMH TIpaBa
COOCTBEHHOCTH. [IpumeHnuTeNnbHO K Cydasm MPUOCTAHOBJICHUS
OpPEeABAPUTEIBHOTO  CIEACTBMSA 1O  YTFOJIOBHOMY JIely B CBS3H  C
HEYCTAHOBJIEHHWEM  JIMIA, TMOJJIeXKAIIer0  MPUBICUEHHUIO B  KauecTBE
OOBMHSAEMOT0, KOTJAa B LENIX O0ECIEeueHHs HMCIOJHEHHS MPUTOBOPA B YacTH

rpaxxagaHCcKoro ucka OBIIT HAJTOKEH aApCCT Ha ACHCIKHLBIC CPCACTBA, CIIMCAHHLIC CO
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cueTa JIMIA, MPU3HAHHOTO MOTEPHEBIIMM MO AAHHOMY YTOJIOBHOMY €y, W
MEPEBEACHHBIE HA CUYETa TPEThHUX JIMI, B CUCTEME JCHCTBYIOIIETO MPAaBOBOIO
peryJIMpoOBaHUSA OTCYTCTBYET MPABOBOM MEXaHW3M, KOTOPBIH MO3BOJAN OBl —

npu coOMoJeHUK OajaHca MeEXay NyOJMYHO-NPABOBBIMU HWHTEpPECAMU U

YACTHOIMPABOBBIMU MHTEPECAMU YYACTHUKOB YIOJIOBHOTO CYJOMPOU3BOJCTBA
3¢ heKTHBHO 3amMINaTh MpaBa W 3aKOHHBIE WHTEPECH KAaK TMOTEPIEBINETO W
rPaKJaHCKOTO HKCTHA, TaK W HE SBIAKOIIUXCSH TMOJ03PEBAEMBIMU  WJIU
OOBHUHSEMBIMM JIMI], HA YbHUX CUYETAX HAXOMAATCS aAPECTOBAHHBIEC JCHEKHBIE
CpeACTBa.

5.2. Takum o0Opa3om, MOJOKEHHUS YacTeH IecTOr M ceapmoi crtatbu 115
YIIK Poccuiickoit @eaepanun He cooTBETCTBYIOT KoHcTHTynmm Poccuiickoi
Genepanuu, ee crateam 8, 34 (uwactp 1), 35 (wactu 1-3), 46 (wacte 1) u 55
(gacTh 3), B TOM Mepe, B KaKOW MPEyCMOTPEHHBI UM MEXaHU3M 00CCTICUCHHS
COXPAaHHOCTU HMMYIIECTBA, HA KOTOPOE HAJIOKEH apecT ¢ ILEIbi0 00ecneueHus
WUCHOJIHEHUS TMPUTOBOPAa B YacTU TPAKIAHCKOTO MCKA, HE TapaHTUPYET
3 heKTUBHYIO 3alUTy TpaB W 3aKOHHBIX HWHTEPECOB JIAIA, MPU3HAHHOTO
MOTEPHEBIINM W TPAXKJAHCKUM OTBETUYMKOM IO YTOJIOBHOMY J€Jy, B paMKax
MPOM3BOJCTBA MO KOTOPOMY Ha JCHEXKHBIE CPEJCTBA, MOXUIICHHBIE CO CUETA
ATOrO JWIla U HAXOJAIIMECS HA CUETAX TPEThbUX JIMI, ObIJ HAJOXKEH apecT, B
claydasx, KOrja MpeABAPUTEIbHOE PACCIEIOBAHUE MO JAHHOMY YTOJIOBHOMY
JieJly TPUOCTAHOBJIEHO HA HEOMPENCIICHHO JJIUTE/IbHBIA CPOK B CBA3U C
HCYCTAHOBJICHHEM  JIMIA, [MOJJIECXKANIEro  NPUBJICYEHUIO B  KAueCTBE
OOBHUHSAEMOTO.

denepalbHOMY 3aKOHOJATEIIO HAMICKUAT — HMCXOAS M3 TpeOOBaHUH
Koncturynun  Poccuiickoit ®enepaumm W ¢ yY€TOM  HACTOSAIIETO
[TocTaHoBIIEHHsT — BHECTH B YTOJOBHO-MPOLECCYAIBHBIA KOACKC Poccuiickoit
Oenepauun  HEOOXOAUMbIE  U3MEHEHHMS, HANpaBJICHHBbIE HA  CO3/IaHUE
MeXaHH3Ma, 00ECIEUNBAIOIIET0 — MPHU COOMIOASHUN OalaHca MEXAy MyOJIHYHO-
MPaBOBBIMU MHTEPECAMHU B YTOJIOBHOM CYJOMPOU3BOJICTBE M YACTHOMPABOBBIMU

HHTCPCCAaMH JIMIL, YbHM IIpaBa MW 3dKOHHBIC HWHTCPCChI 3aTParuBarOTCA
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MPUMEHEHHEM B  XOJIc ITIPOM3BOJCTBA II0 YIrOJIOBHOMY J€lIy  MeEphl
MPOIECCyaJbHOT0 MPUHYXACHHS B BUJIC HAJIOXKEHMS apecTa HA UMYIIECTBO, —
3(dexTuBHYIO 3alMTy MpaB W 3aKOHHBIX HHTEPECOB JIWIA, HPH3HAHHOTO
MOTEPIEBIIMM W TPaXJAHCKMM HCTIOM MO YrOJOBHOMY J€ly, B paMKax
MPOM3BOJICTBA MO KOTOPOMY Ha JICHEXHBIE CPEJCTBA, MOXMIIECHHBIE CO CUETa
3TOrO JIUIA U HAXOAAIIUECS Ha cUeTax TPEThUX JIHWIl, HAJIOXXEH apecT B IEIX
oOecrieueHnsl UCIOJTHEHUA TMPUTrOBOpPa B YaCTH T'PaKJAaHCKOTO MCKa, B CIydasx,
KOTJa TMpEeABapUTEIbHOE pacclieoBaHUE 10 JAaHHOMY YTOJIOBHOMY [Ny
MPUOCTAHOBJIEHO B CBA3M C HEYCTAHOBIICHHEM JIMIA, IOJJIEXKAIIETO
MIPUBJICUCHUIO B KQUECTBE OOBHUHSAEMOTO.

Bripeap 10 BHECEHMA COOTBETCTBYIOIIMX M3MEeHEeHUH B cTaThio 115 VIIK
Poccuiickoit @eaepannd NOJ0KEHUA €€ YaCTeH MECTOW U CEAbMOM HE JTOJIKHBI
paccMaTrpuBaTbCAd KakK TPEMATCTBYIONIME B TakKMX ClIydadax Iepejaue
O€3HANMYHBIX JEHEKHBIX CPEACTB, HAa KOTOPhIE B paMKax MPOW3BOJACTBA IO
YrOJIOBHOMY i€y HAJIOXKEH apecT B Ieldx o0O0eCheueHUus HCIOIHCHUS
MPUTOBOPA B YacTH TPaXKJaHCKOT'O MCKa, HA XpPaHEHWE Ha ACMO3UTHBIM CUeT
TeppuTopuagbHoro oprana ®eaepanbHoro kasHaueWcTtBa Ju0O, €CIIH
00CTOATENHCTBA JAHHOTO YTOJOBHOTO Jieda TO3BOJISIOT, CHATHIO C 3THX
JCHEKHBIX CPEJCTB HAJIOKEHHOTO Ha HUX apecTa, PaBHO KaK M Pa3pelISHUIO B
MOpSJAKE TPakJAaHCKOTO CYJIOMPOU3BOACTBA IO HCKY JHIA, HTPU3HAHHOTO
MOTEPIEBIIMM W TPAXIAHCKUM MCTIIOM TI0 YrOJIOBHOMY Jiedy, crmopa o
MPUHAAICKHOCTH apeCTOBAHHBIX JICHEKHBIX CPEACTB, HAXOAAIIMXCSI HA cUeTax
TPETHUX JIUII.

Hcxons u3 W310KEHHOTO U PYKOBOACTBYSCH CTAaThsIMU 471, 71, 72, 74, 75,
78, 79 u 100 denepanbHOr0o KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit @enepanun», Koncturyunonnsii Cyn Poccuiickoi @enepannn

HOCTAHOBHI.

1. Tlpu3HaTte monokeHUA yacTeil mecTtod W ceapmor cratbu 115 VYIIK

Poccuiickoit  ®enepanmn  cooTBeTcTBYOIMMU  KoHcTutyumu — Poccmiickoit
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Oenepann B TOW MEpe, B KAKOW YCTAHOBJICHHBIE MMM PA3/Iduds B IMPABOBOM
MEXaHMU3ME OOECIEUEHUsS] COXPAHHOCTU JICHEXKHBIX CPEJCTB, HAXOAAIIMXCS Ha
cyeTe B 0aHKE WM HMHOM KPEIWUTHOW OpraHu3allii, U WHOTO UMYIIECTBA, Ha
KOTOPOE€ B paMKax MPOU3BOACTBA MO YrOJOBHOMY AENY HAJIOKEH apeCT C LEJbIO
o0ecrneueHus1 UCTIOJIHEHUA MTPUTOBOPA B YACTU TPAXKIAHCKOTO MCKA, 00YCIOBJICHbI
Pa3IMYHON — MATEPUATIBHOW U HEMATEPUATBHOW — MPUPOAON COOTBETCTBYIOLIMX
00BEKTOB TPAKJAHCKUX MPAB.

2. Ilpu3HaTh monoxkeHud 4vacteid mectod um ceapmoi cratbu 115 VIIK
Poccuiickoit ®enepanmn He cooTBeTcTBYOIMMU KoHcTtutynuu Poccuiickoi
Genepanuu, ee crateam 8, 34 (uwactp 1), 35 (wactu 1-3), 46 (wacte 1) u 55
(gacTh 3), B TOM Mepe, B KaKOW MPEyCMOTPEHHBI UM MEXaHU3M 00CCTICUCHHS
COXPAaHHOCTU HMMYIIECTBA, HA KOTOPOE HAJIOKEH apecT ¢ ILEIbi0 00ecneueHus
WCTIOJIHEHHWSI MPUTrOBOPAa B YAaCTH TPaXXKJAHCKOTO HWCKAa, HE TrapaHTUPYET
3 heKTUBHYIO 3alUTy TpaB W 3aKOHHBIX HWHTEPECOB JIAIA, MPU3HAHHOTO
MOTEPIEBIIMM W TPAXKIAHCKUM HCTLHOM MO YrOJOBHOMY J€JIy, B paMKax
MPOU3BOJICTBA MO KOTOPOMY HA JICHEKHBIC CPEACTBA, MOXUIICHHBIE CO CYETA
ATOrO JWIla U HAXOJAIIMECS HA CUETAX TPEThbUX JIMI, ObIJ HAJOXKEH apecT, B
clyYasx, KOrja NpeABAPUTEIIBHOE PACCICAOBAHUE MO AAHHOMY YTOJIOBHOMY
JeJly NPUOCTAHOBJICHO HA HEOMPEACIEHHO MJUTEIBHBI CPOK B CBSA3H C
HCYCTAHOBJICHHEM  JIMIA, MOOJJEKAIIErO0  MNPUBJICUYCHHUID B KAdeCTBE
0OBUHSIEMOTO.

3. denepanbHOMY 3aKOHOJATEIIO HAJCKHUT — HCXOAS M3 TpeOOBaHUM
Koncturynun  Poccuiickoit ®enepaumm W ¢ yY€TOM  HACTOSAIIETO
[TocTaHoBIIEHHsT — BHECTH B YTOJOBHO-MPOLECCYAIBHBIA KOACKC Poccuiickoit
Oenepauun  HEOOXOAMMBIE HM3MEHEHUA, C TEeM 4TOOBl TapaHTUPOBATH
3 heKTUBHYIO 3alUTy TpaB W 3aKOHHBIX HWHTEPECOB JIAIA, MPU3HAHHOTO
MOTEPIEBIIMM W TPAXKIAHCKUM HCTLHOM MO YrOJOBHOMY J€JIy, B paMKax
MPOU3BOJICTBA MO KOTOPOMY HA JICHEKHBIC CPEACTBA, MOXUIICHHBIE CO CYETA
3TOrO JIULA W HAXOJAIIMECS HAa CYETaxX TPEThUX JIWI, HAJIOXKEH apEeCT B LEIAX

oOecrneyeHHsT UCITOJTHEHU S NPpUroBOpa B YaCTH I'PAXKIAAHCKOIO MCKa, B CJIy4aidaXx,
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KOTJa TMPEABAPUTEIBHOE PACCIECAOBAHUE N0 JAHHOMY YIOJIOBHOMY €Iy
MPUOCTAHOBJIEHO B CBA3M C HEYCTAHOBJIIEHHEM JIMIA, [OJJICHKAIIECTO
MPUBJICYCHUIO B KAUECTBE OOBUHAECMOTO.

4. IIpaBONpPUMEHUTEbHBIC PEIICHUS, BBIHECEHHbBIEC B OTHOIIEHUHU 3aKPhITOTO
aKIMOHEPHOT0 o01IecTBa «l JIOpUsA», €CJIM OHA OCHOBAHbBI HA MOJIOKEHUAX YacTeH
mectoit u ceapMmoit cratbu 115 VIIK Poccutickoit denepaiinu B Toil Mepe, B Kakoh
3THU MOJIOKEHUN MPU3HAHBI HACTOAIIMM [[OCTaHOBIEHUEM HE COOTBETCTBYIOIIUMU
Konctutyuun Poccuiickoit denepanyn, moaiexkar nepecMoTpy B YCTAHOBIEHHOM
MOPSAKE MPU YCIOBUH, UTO VISl STOTO HET MHBIX MPEHSATCTBUM.

5. Hacrosmee IlocTaHOBICHHE OKOHYATEIBHO, HE TIOJICKUT 00KAJIOBAHHIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

6. Hacrosmee  IlocraHoBieHHE  MOJJICKUT  HE3AMEAJUTEIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

Ne 31-I1T




