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ITOCTAHOBJIEHHUE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

1
0 JIeJTy O MPOBEPKE KOHCTUTYIIMOHHOCTH cTaThu 21 u ctatbm 21 3akoHa
Poccuiickoit ®enepanmu «O rocy1apCTBEHHON TalHE» B CBA3M C KaJI000H
rpaxknannHa O.A Jlantesa

ropoa Caunkr-IletepOypr 6 HoAOps 2014 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.XKapkoso#, I".A. Xununa, C.M.Kazaniesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MaBpuHa, H.B.MenpaukoBa, 10.J1.PynkuHa, H.B.Cenesnena,
O.C.Xoxpskosoii, B.I'.fIpocnasuesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KoHCTHTYIMOHHOCTH crateit 21 m 21' 3akoma Poccmiickoit ®emepammn «O
rOCYJIaPCTBEHHOWN TAWHEY.

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA

O.AJlanteBa. OCHOBaHMEM K PACCMOTPEHUIO J€ja SBUJIACh OOHAPY KUBILIASCS
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HEONPEACICHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT Jii KOHCTHTYIMH

Poccutickoii @eaepanmm ocriapruBacMbIe 3aIBUTEIIEM 3aKOHOTIOIOKEHHA.
3acnymaB cooOmieHue cyapu-gokinamgunka A.M.BboiioBa, wccieaoBas

MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. 3akon Poccuiickoit ®enepanuu ot 21 wronsg 1993 roma Ne 5485-1 «O
rOCYJIAQPCTBEHHOW TAWHE», PETYJUPYIOIMNA OTHOIIECHUS, BOSHUKAIONIAE B CBI3U C
OTHECCHUEM CBEJICHUM K TOCYJAPCTBCHHOM TAaWHE, WX 3aCCKPCUYMBAHUEM WJTA
pacCeKpeurBaHUEM M 3alIUTONM B MHTEpecax oOecrneueHus Oe30MacCHOCTH
Poccutickoit ®enepannn (mpeamOyiia), yCTaHABIMBAECT OOIMWNA TOPAIOK JOMyCKa
JMOJGKHOCTHBIX JIMI] WM TPaXKJAaH K TOCYJIAPCTBCHHOW TaWHE, BKIIIOYAKOIIUWA, B
YaCTHOCTH, JOOPOBOJIbHOE MPUHATHE Ha ce0sl 00513aTEILCTB MEPE TOCyAapCTBOM
M0 HEPACMPOCTPAHCHUIO JOBEPEHHBIX MM CBEIACHWN, COrJIaCHE€ HA YaCTHYHBIC,
BPEMCHHBIC OrPAHUYEHHS WX MpPaB B COOTBETCTBUU CO cTarbed 24 JaHHOrO
3aKoHa, MUCbMEHHOE COIJIACUE HA MPOBE/ICHUE B OTHOIIEHUHA HUX MOJHOMOYHBIMU
OpraHaMHl  MPOBEPOYHBIX  MEPONPHUATHI,  O3HAKOMJICHUE €  HOpPMaMH
3akoHomarenbcTBa  Poccumiickon ®epepaumu O TOCYJApPCTBEHHOW  TaWHE,
MPEeyCMaTPUBAIOMAMHA OTBETCTBEHHOCTh 3a €ro HapymieHue (ctarbsa 21), u
0COOBIN MOPAIOK AOMYCKA K TOCYAAPCTBEHHON TallHE, B COOTBETCTBUU C KOTOPBHIM
yneHsl CoBeta Oenepanuu, aenyrarsl ['ocynapcTBeHHOM [ymbl, Cybu Ha IEPUO
WCMOJIHCHUA HWMHU CBOHUX I[IOJHOMOYHWHA, A TaKXKE€ aJBOKAThl, YYACTBYIOIIUE B
KQueCTBE 3AIUTHUKOB B YTOJIOBHOM CYAOTPOU3BOACTBE MO J€/IaM, CBA3aHHBIM CO
CBEACHUAMH, COCTABJISAIOIIMMHA TOCYJAPCTBEHHYK) TaWHy, HOIMYCKAaKOTCI K
CBCJICHHMSAM, COCTABJISIIOIIMM TOCYJIApCTBEHHYIO TalHy, ©0€3 NpOBEACHUs
MIPOBEPOUHBIX MEPOIMPUATHHA, MPEAYCMOTPEHHBIX cTaThel 21 maHHOro 3akoHa;
YKA3aHHBIE JIMLA MPEIYPEKIAIOTCS O HEPA3TIAICHUN TOCYAaPCTBEHHON TailHBI,
CTABIIEA UM HM3BECTHOM B CBSI3M C HMCIOJHCHUEM UMM CBOWX MOJIHOMOYWW, U O

MNPUBJICUCHHHK HX K OTBCTCTBCHHOCTH B CJIydac C€C pPas3rjlaliCHHA, O UCM Yy HHX
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0oTOMpaeTCsl COOTBETCTBYIONIAA PACIUCKA, COXPAHHOCTh TOCYJAPCTBEHHOM TaWHbI
B TaKuX CJIy4asix TapaHTUPYETCs MYTEM YCTAHOBJICHUS OTBETCTBEHHOCTHU
yKa3aHHBIX JTHL (heaepanbHbiM 3akoHOM (cTaThst 211).

1.1. KOHCTUTYIIMOHHOCThL HAa3BAaHHBIX 3aKOHOMOJIOXKEHUH OCMAPUBAET
rpaxaanud O.A Jlantes, poaHoi Opat kotoporo C.A.Jlantes, moao3peBaBIIniics,
KaKk Yyka3zaHo B xajoOe 3asBurena B Konctutymmonuwit Cyn Poccuiickoi
Odenepanuu, B COBEPUICHUM psiAa MNPECTYIUICHUH, CIOYyCcTs JBa AHSA MOCHE
MOMEIIEHUS. B W30JIATOP BPEMEHHOTO CcoAep:KaHus MUHHUCTEPCTBA BHYTPEHHUX
nen no PecnyOnmuke Mapuit Onm Obll OOHapykeH B KaMepe MEPTBBIM.
HeonnokpaTHO BRIHOCHBIIMECA MO PE3YJIbTaTaM MPOBEPOK, KOTOPHIE MPOBOIUIUCH
mo jmaHHoMYy (hakTy B pamikax crareii 144 m 145 VIIK Poccuiickoii ®deneparu,
MOCTAHOBJICHHUSI 00 OTKa3e B BO30YXKJAEHUM YTOJOBHOIO Jejia BCAKWUH pa3
OTMEHSUTHCH, 32 UCKITFOUEHHUEM ITIOCIEIHETO, BhIHECEHHOTO 25 okTsa0psa 2012 rona.
C wmarepuamamu mniepBoii mpoBepku O.AJlanteB 1m0 €ro 3adBICHUIO OBLI
O3HAKOMJICH B TIOJIHOM OOBEME, JIMYHO TOJYYWUI KOMUM  HEKOTOPBIX
MOCTAHOBJICHUH, KOTOpble OH oOXajoBald B cya B mopsake crateu 125 VIIK
Poccuiickolt Denepanuu, KOMUU K€ MMOCTAHOBJICHUHM, NPUHATHIX MO MTOraMm
JIOTIOJIHUTESIbHOW TPOBEPKHU, €MY HE HanpaBsuiuch. O HEBO3MOXKHOCTH HX
MPEOCTABICHUA, KaK COJICPKAIIUX CBEACHUSA, COCTABJISIOIINE FOCYIAPCTBEHHYIO
TaliHy (a2 UMEHHO OTHOCAIIMECH K cepe OnepaTHBHO-PO3BICKHON AECATEIIEHOCTH
JTAHHBIE O CUJIaX, CPEACTBAX, METOJIaX U JIMIAX, OKA3bIBAIOIIUX COJICHCTBUE TaKOH
NEATENHHOCTH Ha KOH(MHUACHITMAIBHOW OCHOBE), PaBHO Kak W 00 OTKaze B
O3HAKOMJICHUM C MaTepUaJIaMU JOMOTHUTEIbHON MPOBEPKU U CHATUM C HUX KOMUH
O.A.JlanTeB ObLT yBEAOMJIEH MUChbMAaMH PYKOBOAUTENA CIICICTBEHHOTO OT/ENA MO
ropony Momxkap-Ona ciencTeHHOro ympasineHus CIEACTBEHHOTO KOMHTETa
Poccutickoit ®eneparuu nmo Pecniybiauke Mapwit Oi.

[Tuckmom ToOro ke AomKHOCTHOro juna ot § wutonsa 2013 roma ObuLio
OTKA3aHO B YJOBJICTBODEHHM 3ampoca ajBokata Momikap-OIMHCKOW ropoacKoit
KOJUIETMH aJBOKaTOB, ¢ KoTopbiM O.AJlanTeB 3akIoudil corjameHue o0

OKa3daHHuHn IOpHI[H‘lGCKOﬁ IMOMOIIH, O HAIIPAaBJICHHHU CMY KOIIMH ITOCTAHOBJICHHA OT



4
25 okTsabps 2012 roma o6 oTkasze B BO30YXKICHHH YIOJIOBHOTO jAena 1o (akrty
cmeptu  C.AJlanTeBa W TOPEAOCTaBICHUM BO3MOXXHOCTH O3HAKOMJICHHS C
MaTepuajgaMHi MPOBEPOK B MOJHOM O0OBEME Ha TOM OCHOBAHWH, UYTO CTaThs 21!
3akona Poccuiickoit ®enepainmun «O ToCyIapCTBEHHOW TailHE» MOMYCKAaeT K
COCTABJISIIOIIMM  TOCYAAPCTBEHHYIO TallHy  CBEJACHUAM  JIMIb  AJIBOKATa,
YYACTBYIOIIETO B KAUECTBE 3AlIUTHUKA B YTOJOBHOM CYAOMPOU3BOJACTBE MO JIENy,
CBA3aHHOMY C TaKWMM CBEJICHHMSIMHU, U HE HAJEAET COOTBETCTBYIOUIUM MPABOM
aJBOKaTa, TMPEJCTABJISIIONIETO MHTEPECHl  JIMIA, KOTOPOMY OTKa3aHO B
BO30YKJIEHUHU YTOJIOBHOTO JI€71a, B OTHOIICHUM BO3MO>KHOCTH O3HAKOMJICHHUS C
MaTepuajiaMyi MPOBEPKHU COOOIIECHUS O MPECTYIUIEHUHU, COACPKAIIMMHA CBEACHUSA,
COCTABJISOIINE TOCYAAPCTBEHHYIO TaliHy.

Womkap-OnuHckmit  ropoxckoit  cyn  PecnyGmukm  Mapuit On
noctaHoBjeHueM oT 9 okta6ps 2013 roga, npunaThiM 1o xkajnode O.A.JlanteBa B
nopsake crarbu 125 VIIK Poccuiickoit ®enepaimu, NMpu3HAA NAHHBIA OTKa3
HE3aKOHHBIM U HEOOOCHOBAHHBIM, C 4eM He corjacuica BepxoBubii Cyn
Pecnybnukn Mapuii 951, KOTOpPbIHA, pacCMOTPER aNEJUIALIMOHHOE TPEACTaBJICHUE
IOMOIITHAKA MPOKypopa ropoja MHomkap-Ona ¥ amnenIAIHOHHYIO Kaloby
PYKOBOJIMTENA CIICACTBEHHOTO OTJeNa 1o ropoay Momikap-Ona clieACTBEHHOTO
ynpasienua CrneactseHHoro komutera Poccuiickoit ®denepanuu no PecnyOnnke
Mapuii D5, OTMEHWI YKAa3aHHOE IMOCTAHOBJICHHE, COCJABIIMCH HA TO, YTO MJiA
aJBOKaTa — TPEACTABUTENA 3aUHTEPECOBAHHOTO JIMIA, KAKOBBIM ABJISIETCS
O.AJlanTeB, BO3MOXXHOCTh O3HAKOMJICHHS C COJEPXKAIIMMHUCI B MaTepHaliax
MPOBEPKHU COOOIICHUS O TMPECTYIUIEHUH CBEACHUSMHU, €CJAU OHHM COCTaBJISIFOT
rOCYIapCTBEHHYIO TaliHy, 3aKOHOM HE TMpPeAyCMOTpeHa (ameuISIHMOHHOE
noctaroiieare ot 20 HosOps 2013 roma).

[MocranoBienreM  cympd  Mormkap-ONHHCKOrO  TOPOJACKOTO  cyia
Pecniy6ukun Mapuit 91 ot 23 urona 2014 roga, ocTtaBiaeHHBIM 0€3 M3MEHEHHUS
aneJyIALMOHHBIM MocTaHoBlieHueM BepxoBHoro Cyaa PecnyOnuku Mapuit On ot
3 centsa0pa 2014 rona, pemieHre pyKOBOAUTENS CJICICTBEHHOTO OpraHa o0 0TKaze

B o3HakoMiieHun O.A.JlanteBa ¢ 3aCEKpEYEHHOW YaCThIO MATEPHANIOB MPOBEPKHU
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COOOIIEHUSI O TMPECTYIVIEHUHW, MO pe3yjbTaraM KOTOPOW ObLIO BBIHECEHO
MOCTAHOBJIEHHE 00 OTKa3e B BO30YXKJICHUM YrOJOBHOTO Jejia, MPU3HAHO
HE3aKOHHBIM M HEOOOCHOBAHHBIM C VYKA3aHHEM HA TO, 4YTO MPUCBOECHUE
MarepuaiaM MPOBEPKH Tpruda CEKPETHOCTH HE MPEMATCTBYET — MPH COOJIOCHUN
YCTAHOBJICHHBIX MTPaBUJI OOPAIlICHUS C CEKPETHBIMU CBEACHUAMM — O3HAKOMJICHUIO
3asBUTENA C JAHHBIMU MaTepUaJlaMHU U PEAN3allii UM B TOJIHOW Mepe mpaBa Ha
CyeOHYIO 3allMUTY CBOMX MpaB M CBOOOJ; COXPAHHOCTh € TOCYAAPCTBEHHOM
TaiHbl B TAKWUX CJIy4asX TapaHTUPYETCA HCIOJb30BAHUEM COOTBETCTBYIOIIUX
MEXaHMU3MOB HOPUJIMUECKON OTBETCTBEHHOCTH. UTO KacaeTcs BOMpoca O JOMYCKe
aJBOKaTa K MaTepuajiaM NpOBEPKHU, TO OH TaHHBIMU CYyJACOHBIMU aKTaMH Pa3pelicH
HE OBbLI.

Hapymenne mnomoxenmsmu crateii 21 u 21" 3akoma Poccuiickoii
Oenepanun «O  rOCYIapCTBEHHOW TallHE» CBOMX IMpPaB, TapaHTUPOBAHHBIX
cratbamu 2, 17 (uacte 1), 18, 45 (wacte 2), 46 (wacts 1), 48 (uacts 1), 52 u 123
(uacte 3) Koncturymmm Poccumiickoit ®eneparmu, rtpaxmanud O.A.Jlantes
yCMATpUBAeT B TOM, 4YTO 3THU IMOJIOKECHUS — MO CMBICIY, TPUAABAEMOMY UM
MPABOMPUMEHUTENILHON MPAKTUKON, — MO3BOJIAIOT OTKa3aTh B O3HAKOMJICHHUH C
MaTepuajaMi MPOBOJUMOM Ha CTaauX BO30YKICHHUS YrOJIOBHOIO Jiejia MPOBEPKHU
COOOIIEHUSI O TPECTYIUICHUH, COACPKAIIMMHU  CBEJICHHS, COCTAaBJISAIOIINE
rOCYJJapPCTBCHHYIO TalHY, U BBIHECEHHBIMHU MO 3TUM MaTepHhaliaM PEIICHUsMHU 00
OTKa3€ B BO30YXKIEHUU YTOJIOBHOIO JI€a, COACPKAIIMMH YKA3aHHbIE CBEACHUSA, a
TaKX€ B MOJYUCHHUH C TTOMOIIbIO TEXHUYECKUX CPEACTB KOMUNA COOTBETCTBYIOIIMX
JIOKYMEHTOB aJIBOKATy, SBJAIOIIEMYCA NPEACTABUTENIEM JIMIA, YbW 3aKOHHbIC
WHTEPECHl 3aTParuBalOTCA TAaKOW MPOBEPKOH, B CBA3M C OTCYTCTBHEM Yy HETO
JIOMYCKa K TOCYIAPCTBECHHOW TallHE.

1.2. Cornacio cratesam 3, 36, 74, 96 u 97 OenepaabHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanun» Konctutyumonnsii Cyn Pocculickoit ®enepaliuu NPpUHUMAET K
PACCMOTPEHUIO KaJIOObl TPAXKJAH HA HAPYLICHHE MX KOHCTUTYLHMOHHBIX MPaB H

CcBOOOJ 3aKOHOM, NTPHUMEHEHHBIM B KOHKPETHOM [IE€JI€, PACCMOTPEHUE KOTOPOro
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3aBEPIICHO B CYJE, €CJU MPUJET K BHIBOY, YTO OCMAPUBAEMbIE 3aKOHOMOI0XKECHUS
3aTParvBalOT KOHCTUTYLMOHHBIE TMpaBa U CBOOOJABI TpaXJaH W UYTO HMEETCs
HEOMPEAECTICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT JIU 3TU 3aKOHOIOJIOKCHUS
Konctutymu Poccuiickoit ®enepanuu;, Koncrutyumonssii Cyn Poccuiickoit
denepanuu NTPUHUMAET TMOCTAHOBJICHUS TOJIBKO MO MPEAMETY, YKAa3aHHOMY B
*ajo0e, W JIMillb B OTHOLIEHWH TON YAaCTH aKTa, KOHCTUTYIIMOHHOCTh KOTOPOH
MOJABEPracTCsi COMHEHHUIO, OLICHUBAs KaK OYKBaJIbHbIA CMBICI PAacCMaTPUBAEMBbIX
3aKOHOIIOJIOKEHUH, TaK W CMBICH, TPHUAABAEMbiii UM O(DHUITHAIBHBIM W WHBIM
TOJIKOBAHUEM WJIM CJIOKUBLIEUCA TNMPABONMPUMEHUTEIBHON MNPAKTUKOW, a TaKKe
UCXOJISl U3 UX MECTa B CHUCTEME MPABOBBIX HOPM, HE OYy/Iy4yu CBA3AHHBIM MpHU
MPUHATHAM PEILICHUS OCHOBAHUAMM U JOBOJIAMU, U3JIOKEHHBIMU B 3Kaji00€.

Kak cneayetr mu3 xanoosl O.A.JlanteBa, ero oOpallieHHe K aABOKaTy ObLIO
OoOyCIIOBJICHO JIMIIb CTPEMJICHWEM TOJIY4YUTh JOCTYnm K  HWH(pOpMaImwy,
coJepKalieicss B Marepuajgax NpoBEeAeHHOHW mo (akTy cmeptu ero Opara
MPOBEPKH COOOIIEHUA O TpecTymyieHuu B mopsake crater 144 m 145 VIIK
Poccuiickoii ®enepaliuu U B BBIHECEHHBIX MO €€ PE3yjibTaraM PEIIEHUAX 00
OTKa3e B BO30YXKICHUU YIrOJIOBHOrO Jejia, a 3HAYUT, OTKA30M aJBOKATy B
MPEIOCTABJICHUM YKa3aHHBIX CBEACHWHM CO CCBHIIKOW Ha cTathu 21 u 21' 3akona
Poccuiickoit ®enepanmn  «O rocyAapCTBEHHOW TaiiHe» ObUIM 3aTPOHYTHI
WHTEPECHl CaMOro 3adABUTENS, a HE €ro aJBOKAaTa, KOTOPbIA B CHJIy MOJMYHKTa 5
nyHKTa 2 ctathu 2 ®enepanbHoro 3akoHa ot 31 mas 2002 roma Ne 63-03 «O06
aJIBOKaTCKOM AEATEIIbHOCTU U aaBokarype B Poccuiickoit denepannmny ydacTByeT
B YrOJOBHOM CYJOMPOU3BOJACTBE KaK MPEACTABUTEIb JOBEPUTENS U B STOM
KQueCTBE MPECIICAYET MHTEPECHl MPEJACTABIAEMOrO UM JIMIA, @ HE CBOM JIMUHbBIC
uHTepechl. Kpome TOro, ocnapuBaeMbiMH B JKaJIO0€ 3aKOHOMOJIOKEHUSIMU
YCTAHABJIUBAETCA JIMIIb MOPAJOK JOMYCKAa JOJUKHOCTHBIX JIMII M TPaXKIaH K
rOCYJJapCTBCHHOM TalHEe, BOMPOCHI K€, KACAOIIMECS KOMUPOBAHUS C TOMOIIBIO
TEXHUYECKUX CPEJACTB U TMOJYUYCHUS 3aUHTEPECOBAHHBIMHU JIUI[AMU KOMUH

JIOKYMEHTOB, COACPIKAIUX CBEJCHHUS, COCTABJAIOIIME TOCYAAPCTBEHHYIO TalHY,
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OHM HE PErJaMEHTUPYIOT W, CJEAOBATEIbHO, B 3TOM aCMEKTE€ HE MOTYT
paccMaTpUBaTLCA KaK 3aTParuBarolINe KOHCTUTYIIMOHHBIE MTPaBa 3asBUTENS.

CootBeTcTBEHHO, TpeameroM paccMotpenns KonctutynunonHsiM Cyaom
Poccuiickoif demepauny Mo HACTOAMIEMY Oely monmoxkeHms crateit 21 m 21'
3akona Poccuiickoii @enepaimn «O rocy1apCTBEHHOW TaliHE» ABISIIOTCS B TOU
Mepe, B KaKOM OHM — MO CMBICHIY, MPUIABAEMOMY UM MPABONPUMEHUTEIbHON
MPAKTUKON, — CIy’aT OCHOBAHUEM [iJIi PEUIEHUA BOMPOCA O BO3MOXHOCTHU
O3HAKOMJICHUS aJIBOKATA, ABJISIOLIETOCS MPEICTABUTENIEM OJIM3KOTO POJICTBEHHUKA
JUIA, TT0 (DaKTy CMEPTH KOTOPOTro IMPOBOAMIIACK B TTOpsiake crareit 144 u 145 VIIK
Poccutickoii  ®deaepanu  MpoBepka  COOOIIEHHS O  MPECTYIJICHHH, C
MOCTAHOBJICHUSMU 00 OTKa3e B BO30YXKIEHHUM YrOJOBHOIO Jeia W
MOCTAHOBJICHUAMU 00 HUX OTMEHE, a TaKXke C MaTepuajiaMu MPOBEPKH,
MOCTYKABIIUMU OCHOBAHUEM JIJIi TAKUX MPOLECCYATbHBIX PEIICHUH, B CBA3U C
HAJIMYUEM B HUX CBEICHUN B OO0JACTH ONEPATUBHO-PO3BICKHON JEATEIbHOCTH,
COCTABJISIOIIMX FOCYNAPCTBEHHYIO TalHY.

2. CornacHo Konctutyimu Poccuiickoit denepanuu, mpoBo3rialiaronen
Poccutickyto @enepariio 1eMOKPaTHUECKAM TIPABOBBIM TOCYAAPCTBOM (CTaThs 1,
yacTh 1), mpaBa U CBOOOBI YEITOBEKA W TPAXKAAHUHA, KOTOPHIC SBJISIOTCS BBICIIICH
IIEHHOCThIO M TPHU3HAHUE, COOJIOJICHHE W 3alUTa KOTOPHIX COCTABJISIFOT
003aHHOCTh TOCyAapcTBa (CTaThsd 2), TPH3HAIOTCA W TapaHTUPYIOTCS B
Poccuiickoit ®enepaiiii COrJIaCHO OOIIECNPU3HAHHBIM MPUHIMIIAM W HOpPMaMm
MEXIyHAPOJHOrO0 TpaBa W B cooTBeTCTBMH ¢ KoHcrutynmen Poccuiickoi
Oenepanu (ctatest 17, wacth 1), OHM  SBISFOTCA  HEMOCPEIACTBEHHO
JNEHUCTBYIOIINUMU, OMPEACISAIOT CMBICH, COJCPKAHUE M TPUMECHEHUE 3aKOHOB,
JEATEIIbHOCTh 3aKOHOJIATE/IbHOW M WCMOJHUTEbHONW BJIACTH U 00€CHEUMBAIOTCS
npaBocyaueM (ctaths 18); KakaoMmy TapaHTUPYeTCs TOCYAapCTBEHHAs, B TOM
yucie cyaeOHas, 3amura ero npas u cBoOo (ctaths 45, yacts 1; ctaTes 46, dacThb
1), mpaBa mOTEepHEBIUX OT TMPECTYIICHWA W 3J0YMOTPEOICHUH BIIACTHIO
OXPaHAIOTCA 3aKOHOM, a TOCYyAapCcTBO OOECMEUMBAET MOTEPNEBIIUM JOCTYN K

MPABOCYIUIO W KOMIICHCAIMIO IPUYUHEHHOTO yiiepoa (cTarhs 52).
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Bxrouas mpaBo KaxkAOro Ha CyAeOHYHO 3allUTy B YHCIO TMPaB, HE
nojiexamux — orpanndyeHnro,  Konctutyumss — Poccumiickoir ~ ®enepanun
MpPEeaYyCMaTPUBAET BO3MOXKHOCTh 00XKAJIOBAHUA B CY/I€OHOM TMOPSAKE PEIICHUN U
nericTBuit  (Mm Oe3MEeWCTBHS) OpPraHoOB TOCYNApCTBEHHOW BIIACTH W WX
JOJDKHOCTHBIX JUI] (cTaTtha 46, dWacTe 2), TapaHTUPYET KaXKAOMY TpaBO Ha
MOJTYYCHHE KBATH(DUITUPOBAHHONW IOpUANUECKOW ToMotni (ctathsa 48, wacts 1) u
OJIHOBPEMEHHO O0SI3bIBACT OpPraHbl TOCYJAPCTBEHHOM BJIACTH U UX JOJIKHOCTHBIX
Jull O0ECMEUNUTh KaXKIOMY BO3MOKHOCTh O3HAKOMJICHUSI C JOKYMEHTAMHU H
MaTepuajiaMH, HEMOCPEACTBEHHO 3aTPAaruBalOIIMMU €ro npaBa U CBOOOJbI, €CIIH
WHOE HE TMPEIyCMOTPEHO 3akoHOM (cTaThsi 24, dWacTh 2), 4YTO TO3BOJISET
rpaxaaHaMm, kak otmedan Konctutyumonusii Cyn Pocculickoit ®@enepauuu B
noctaHoBjeHusx ot 23 mapta 1999 roga Ne 5-IT u ot 8 nekabps 2003 roga Ne 18-
I1, orcTauBaTh CBOM WMHTEPECHI B CHOPE C JIFOOBIMU OpPraHaMu U JOJIKHOCTHBIMH
JUIAMH, B TOM YHKCJIE€ OCYIIECTBJISIOIMIMMHU COOTBETCTBYIOIIME MOJHOMOYMS Ha
JOCY/IeOHON CTa MK YTOJIOBHOTO CYIOITPOU3BO/ICTBA.

B cuny HemocpeACTBEHHOTO AeHCTBHA mpeanucanus crateu 24 (uacts 2)
Koncrurymmum  Poccuiickoii  ®epepaumu  Kak  OAHOM W3 TapaHTHM
(yHIaMEHTAJIEHOTO TIpaBa Ha 3AlUTy JTOCTOMHCTBA JIMYHOCTH, BBHITEKAIONIETO W3
ee ctarbm 21 (wacte 1), mobas uapopMaIra 10KHA OBITH TOCTYITHA TPAKIaHUHY,
€ciu coOpaHHbIE JOKYMEHTHI U MaTepHUalibl 3aTParuBatOT €ro mnpaBa U CBOOOIbI, a
(denepanbHBI 3aKOHOAATENb HE TPEAYCMATPUBACT B KAUECTBE HCKITIOUCHUA W3
o0IIero A03BOJICHUA CHEIUAIBHBIA MPaBOBOW CTATyC TakoW WHQpOpMAIu, HE
MOJUICKAIIECH  pacpOCTPAHEHHUIO B COOTBETCTBUM C  KOHCTHUTYIMOHHBIMU
MPUHIIMTIAMH, 000CHOBBIBAIOIIIMMHA HEOOXOAUMOCTh OTPAHUUYCHUM TIpaB U CBOOON
B cdepe monydeHus WHOPMAIMKM W WX COPA3MEPHOCTh IEJIAM 3allUThl OCHOB
KOHCTUTYLIMOHHOTO CTPOSi, HPABCTBEHHOCTH, 370POBbsS, MpPaB M 3aKOHHBIX
WHTEPECOB JPYrux JiHI, oOecrneueHusi OOOpPOHBI CTpPaHbl W 0O€30MAaCHOCTH
rocyaapcrBa (cratba 55, wacts 3, Koncrurymun Poccutickoit @enepanyn), npu
sroM Konctutynus Poccuiickoit ®enepanuu HE NPEANOJAracT, 4TO MPaBO

KKJIOTO TONy4aTh WH(POPMAIHIO, HETIOCPEACTBEHHO 3aTParuBaloNIyi0 ero mpasa
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U CcBOOOJABI, KaK W OOS3aHHOCTb OPraHOB TOCYJAPCTBEHHOW BJACTH W HX
JIOJKHOCTHBIX JIMIl TPEAOCTaBIATh T'PAXJAAHUHY COOTBETCTBYIOIIUME CBEACHUSA
MOTYT OBITh MOJIHOCTHIO MCKJIIOUCHBI — HAMPOTHUB, MPU BCEX YCIOBUAX TOJKHBI
cOOMMIOAAThCSA  YCTAHOBJIEHHBIE  TPEACNIbl  OTPAHWYEHUS  JIAaHHOTO  MpaBa,
00YCIOBJICHHBIE COJICpKaHUEM uHopman (ITocranoBnenue
Koncturymmmonnoro Cyaa Poccuiickoit @eneparnmm ot 18 despans 2000 roma No
3-IT; onpenenenns Koncturynmonnoro Cynaa Poccuiickoit deaepainu oT 6 HIOJA
2000 roga Ne 191-0, ot 19 denpana 2003 roma Ne 78-O, ot 18 mexabps 2003 roga
Ne 429-0, ot 7 noao6ps 2008 roga Ne 1029-O-I1, ot 29 centadps 2011 roga Ne
1251-O-O u np.).

IIpuBeneHHOM TpaBOBOM MO3UIIMH, OCHOBAHHOM Ha MPEANMUCAHUAX cTaTe 2,
17 (uactu 1 u 2), 18 u 55 (uwacts 3) Koncturyuum Poccuiickoit ®eneparyu o
MPUOPUTETHOM 3HAUEHUM TpaB W CBOOOA YeNOBEKa Ui TOCYJapCTBa, HX
HEOTUYK/IAeMOM  XapaKTE€Pe W  BO3MOXHOCTH JIMIIb  HEOOXOJUMOro U
COpPa3MEPHOTO UX OrpaHUYCHMS, OTBeYaeT TpeOoBaHME CTaThu 7 3akoHa
Poccutickoit ®denepanmn «O TOCyAapCTBEHHOM TalHE», COTJIACHO KOTOPOM
cBeneHus O (haKTaxX HAPYIICHH MPaB M CBOOO YEIOBEKA M TPAXKAAHWHA, a TAKKE
0 (pakTax HapymieHHWS 3aKOHHOCTH OpPTaHaMH TOCYJAPCTBEHHOW BJIACTH M WX
JIOJKHOCTHBIMHU JIMIIAMHU HE TOJAJICIKAT OTHECEHUI0 K TOCYJAPCTBCHHOM TailHe u
3aCEKPEUMBAHMUIO.

3. IlepBbiM B umciie Ju4HBIX nMpaB U cBoOoa Konctutyums Poccuiickoit
®enepann Ha3bIBAET MPaBO Ha ku3HB (cTaThsa 20, wacth 1) Kak HeoOXoAMMOE
YCJIOBUE OCYILECTBICHUA BCEX OCTAJIbHBIX MPAB U CBOOO/ UEJIOBEKA U rpaKAaHNHA
U C OTOM TOYKH 3PEHUA — BBICHIYIO JIMYHOCTHYIO IEHHOCTb, YTO OOA3BIBACT
roCyJapCTBO B JIMIE OPraHoB MyOJWYHOM BJIacTH 00ECNEYMBATh HA OCHOBAHUU
crateii 45 u 46 Konctutyuum Pocculickoit denepaiiu e€ro 3aiiury, BKIOYas
CyneOHYI0, KOTOpasi OCYIECTBIISETCA, B YaCTHOCTH, B PAMKax YCTAHOBJICHHOTO
crateeid 125 VYIIK Poccuiickoit @enepanuu cyieOHOTO MOpPsAKAa PacCMOTPECHUS
*ajno0 HA  MNOCTAHOBJEHUA  JO3HABATENSA,  CJICAOBATENS, PYKOBOAUTENS

CIEACTBEHHOIO0 opraHa o0 OTka3e B BO30YXKJICHMM YroOJOBHOTO Jiefla, O
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MPEKPAIEHUA YTOJIOBHOTO JieJla, a PABHO WHBIE PEIICHUS W JCHCTBUSA
(Oe3neiicTBrE) MO3HABATENS, CIEAOBATENA, PYKOBOAUTENA CJIEACTBEHHOTO OpraHa
U TPOKYpPOpa, KOTOPbIE CMOCOOHBI MPUUUHUTH YIIEpO KOHCTUTYLIMOHHBIM MpaBaM
1 cB00OOJaM YUYaCTHUKOB YTOJIOBHOTO CYAONMPOU3BOACTBA JIMOO 3aTPYIHUTh HOCTYII
rpak/iaH K TPaBOCYAHIO.

Takoro ke moaxoAa NpuaepKUBaeTCs B cBoei mpaktuke EBponeiickuii Cyn
Mo TpaBaM dYeJIOBeKa, moJyararomnmii, uro cratesi 13 «llpaBo Ha »>¢ddexTrBHOE
CPEACTBO MpPaBOBOM 3amuThl» KOHBEHIIMM O 3alUTE MPAB YEJIOBEKA M OCHOBHBIX
cB0OOA — yunThiBas (PyHIAMEHTAIBHYIO 3HAUMMOCThH TIpaBa HA 3AIUATy >KU3HU —
TpeOyeT HE TOJIbKO MPOBEJACHUSA TIIATEIbHOTO PACCENOBAHMS, PE3YIbTaTOM
KOTOPOT'O MOTJI0O Obl CTaTh BBISIBJICHWE W MPUBJICYCHUE K OTBETCTBEHHOCTH JIMII,
BUHOBHBIX B JIMIICHWW JKA3HHW, HO U obecreueHns >hPekTuBHOTO AOCTyMA
3aMHTEPECOBAHHOTO JIMI[A K TMPOUEAYPE CIEACTBUA, KOTOpasg NPUBOAUT K
YCTAHOBJICHUIO W TIPUBJICUYCHHUIO K OTBETCTBEHHOCTH BHHOBHBIX (ITOCTAHOBJICHHE OT
19 mtons 2011 roga mo neny «Xarryesa mpotus Poccun» u ap.).

3.1. Heorbemnemoli dYacThlO YTOJIOBHOTO CYAOMPOU3BOACTBA, OOIIEe
HAa3HAYEHUE KOTOPOrO0 COCTOMT B 3aIUTE NpaB M 3aKOHHBIX WHTEPECOB JUIl U
OpraHu3alui, TOTEPNEBIINX OT MPECTYIUIEHUH, a TaKXKe B 3alIUTE JIMYHOCTH OT
HE3aKOHHOT'O0 U HEOOOCHOBAHHOTO OOBUHEHHUS, OCYXKIACHUA, OTPAHUUCHUS €€ MPaB
u cBoboxa (wacte mepmas crate 6 YIIK Poccwmiickoit ®denepanmm), sSBISETCA
cTaaus Bo30yKACHUS YTOJIOBHOTO JIE€A, B XOJI€ KOTOPOH MPOBEPAETCS COOOIICHUE
0 MPECTYIUICHHH W KOTOpas, KaK ClIeAyeT M3 4YacTh BTopoi crarbu 140 u yactu
nepBoi cratbu 145 YIIK Poccuiickoit @enepaiiviv, MEET TJIaBHON CBOCH 1IENbIO
YCTAHOBJICHUE HAJIWYMS UM OTCYTCTBUS TOCTAaTOYHBIX JAHHBIX, YKA3bIBAOIIUX HA
MPU3HAKKA TPECTYIUICHUS, B CBSI3M C YE€M HA 3TOW CTaAuK, KAaK TPaBUIIO, HE
MPUHUMAIOTCA, BBUAY HMX MPEKACBPEMEHHOCTH, NPOILIECCYAJIbHbIE PEIICHUS O
MPU3HAHUU TEX WM HWHBIX JUI KOHKPETHBIMU YUYAaCTHHUKAMHW TPOU3BOJCTBA MO
YTOJIOBHOMY JIeTy (B WAaCTHOCTH, TOTEPTICBIITUMU), — TAKWE PEIICHUS BBIHOCATCS
Ha CIEOYIOMICH 3a HEW CTaJuu TPEABAPUTEIBHOrO PACCIIEOBAHUA, B XOJE

KOTOPOH COOTBETCTBYIOIIEE KPUMHUHAIBHOE COOBITHE IOJJICKUAT TIPOBEPKE H
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BCECTOPOHHEH OILICHKE, TeM OO0Jee €CJM 3TO OTHOCUTCS K HACUJIbCTBEHHOMU
CMEPTU 4YEJOBEKAa, a CJIJAOBATEJIbHO, K 3alllUTe, B TOM 4YHUCJE CYAcOHOM,
oxpansemoro Koncrutynueit Poccutickoit @enepannyi OCHOBHOTO ITPaBa YEI0BEKA
— TpaBa Ha Xu3Hb (cTaThs 20, gacTs 1).

Bwmecre ¢ tem, mo cmbicny yactu nepBoi cratbu 42 VYIIK Poccuiickoi
Oenepanyu, ONPeaeIIAONICH MOTEPNEBIIETO KAK JIALO, KOTOPOMY MPECTYIIEHUEM
MPUYAHCH (PU3WUCCKUH, UMYIIECTBEHHBIH, MOPAIbHBIA Bpea MO0 BPE ACITOBON
pernyTanuy, TPpaBoOBOM CTAaTyC JWIA B KAYECTBE MOTEPMEBIIETO YCTAHABIWBACTCS
UCXO U3 ero (PaKTHYECKOTO TIOJIOKECHHS W JIUITh MPOoIecCyaaTbHO 0hopMIISETCS
MOCTAHOBJICHUEM JIO3HABATENA, CIEAOBATEINS, CYIbH WM ONPEACIECHUEM Cyla O
MPU3HAHWW  TIOTEPIEBITUM, HO HE (opMupyercs WM, TOCKOJIBbKY, Kak
HeoqHOKpaTHO Yyka3biBal Konctutymonusii Cyn Pocculickoit ®enepanuu,
obecnieueHue rapantupyembix Konctutyuuei Poccuibickoit denepanuu npas u
CcBO0O/1 UEJIOBEKA U TPAXKJAHUHA B YTOJIOBHOM CYAONPOU3BOACTBE O0YCIOBJECHO HE
(hopMaTbHBIM TIPU3HAHWEM JIUIIA TEM WJIM WHBIM YYaCTHHKOM IMPOM3BOCTBA TIO
YTOJIOBHOMY J€Jy, B YAaCTHOCTH TMOTEPHEBIINM, a HAJIWYUEM OINPEACIICHHBIX
CYITHOCTHBIX TPHU3HAKOB, XapaKTCPU3YIOMMX (PaKTHUECKOE TOJ0KECHHE HTOTO
JUIAa  KAaK  HYXJAIOIIErocss B OOECIEUEHMM  COOTBETCTBYIOIIMX  MPaB
(mocranosienus ot 27 mrousa 2000 roga Ne 11-I1, ot 14 mronsa 2011 roma Ne 16-I1Tu
ot 25 utons 2013 rona Ne 14-11; onpenenenusa ot 22 ausaps 2004 roma Ne 119-O,
ot 17 Hos6ps 2011 roma Ne 1555-0-0, ot 28 mrons 2012 roma Ne 1258-O u ap.).

B cuny npuBeneHHON MPpaBOBOM MO3WULMHK, OTPAXKEHHOW B MOCTAHOBJICHUH
IInenyma BepxoBHoro Cyna Poccuiickoit ®eneparuu ot 29 utona 2010 roga Ne
17 «O npakTuke TPUMEHEHUSA CYJaMH HOPM, PETJIaMEHTHUPYIOIMIUX YYacTue
MOTEPIIEBIIETO B YTOJIOBHOM CYAOMPOU3BOACTBE» (MYHKT 3), XOTS PEIICHHUE O
MPU3HAHWK TIOTEPIIEBIIAM, TIPOIECCYATbHO OQOPMIISIEMOE TMOCTAHOBICHUEM
JIO3HABATENSA, CIAEAOBATENS, CYAbH WU OMPEJCICHUEM CYJ1a, MOKET ObITh MPUHATO
JUIIH ¢ MOMEHTA BO30YXKICHUS YTOJIOBHOTO neja (dacTh mepsas cratbm 42 VIIK
Poccutickoit ®eneparum), OIU3KHMA POJCTBCHHUK JTUIA, YMEPIIETO B PE3yJIbTATE

NPpCCTYIIHOr0 mnoCArarciibCTBa, K KOTOPOMY IICPCXOMAT IIpaBa MNOTCPHCBIICTO IIO



12
JAHHOMY yToJioBHOMY peny (wacth BocbMas crtatbu 42 VYIIK Poccuiickoi
denepanun), a 3HAUWT, W €T0 MPEACTABUTENb — ABOKAT, HAMEICHHBIA TEMHU K
mporeccyanbHbiMA  TipaBaMu  (wacth TpeThss cTtathu 45 VIIK Poccuiickoi
denepanun), B MEPHOI TOCY1COHOTO MTPOU3BOACTBA TAKIKE HE MOXKET OBITH JIUIICH
rapantupoBanHoro Koncturyumein Poccuiickoin denepanmu mnpaBa Ha JOCTYH K
HEMOCPEICTBCHHO 3aTParuBarioIe ero mpaBa v 3aKOHHBIE MHTEPECH HH(OpMaIun
B LENAX YCTPAaHEHUs HApYyIICHWHA TNpaB JUYHOCTH, B TOM UHKCIE MyTEM
o0’kajIoBaHMs B CyJT HAPYIIAIOIINAX ATH TpaBa ACHCTBHM (O0€3MCHCTBYS) U PEIICHU
JIO3HABATEIIS, CIEA0BATEIIS, TPOKYPOpa.

3.2. Kak ykazan Koncrtutynuonunsiii Cyn Poccuiickoii ®enepanuu,
rocyJJapCcTBO 00sA3aHO TapaHTUPOBAThH 3AIIUTY MPAB KaK COOCTBEHHO YUYACTHUKOB
YTOJOBHOTO TMpoOIecca, TaK W BCEX TE€X, YbM MpaBa U 3aKOHHBIE HMHTEPECHI
HEMOCPEJCTBEHHO 3aTPAruBalOTCA IPU MPOU3BOACTBE MO YTOJOBHOMY AENY, B TOM
yucse 00ecneynBaTh UM HAAJIEKAIME BO3MOKHOCTH M0 OTCTAUBAHUIO CBOMX ITPaB
Y 3aKOHHBIX UHTEPECOB HA BCEX CTAAMSAX YTOJIOBHOTO CYJOMPOU3BOICTBA JIFOOBIMU
HE 3ampelieHHbIMU 3aKOHOM CIoco0aMM;, TpU 3TOM B TEX CiydasX, Korjaa
KOHCTUTYLIMOHHBIC HOPMBbI MO3BOJISIOT 3aKOHOAATENI0 YCTAHOBUTH OTPAaHUYCHUS
3aKpEIUIIEMbIX UMH TIPaB, OH HE MOXKET MCIOIb30BaTh CIIOCOOBI PETyJIUPOBAHUSA,
KOTOPbIE MOCATAIM Obl HA CAMO CYIIECTBO TOTO WJIM MHOTO MPaBa, CTAaBUJIM Obl €r0
peau3alio B 3aBUCUMOCTh OT PEUICHUS NPaBONPUMEHHUTENA, AOMYCKas TeM
CaMbIM TMPOU3BOJI OPraHOB BJIACTH W JOJIKHOCTHBIX JIUI, U UCKIIOUAIM Obl €ro
cynebnyo 3amuty (rmoctanosieHus ot 18 despans 2000 roga Ne 3-I1 u ot 14
utogig 2011 roga Ne 16-11; onpenenenus ot 14 ausaps 2003 roga Ne 43-O, ot 18
sasapsa 2005 roga Ne 39-O u np.).

COOTBETCTBEHHO, JIUIIO, KOTOPOE, UMEs 3aKOHHBI MHTEPEC B YUACTHUH B
MPOU3BOJACTBE IO YrOJOBHOMY JA€JAy BCJIEACTBUE CMEPTH  OJIM3KOTO
POJACTBEHHUKA TpU OOCTOSATENICTBAX, MJAIOIIMX OCHOBAHUS MPEANoJiaraTh
HAJIMYME B JAHHOM COOBITMM MPU3HAKOB NPECTYIUICHUS, HACTAaUBAET Ha
JajibHElIned, 0oyiee TINATEIBHOW MNPOBEPKE COOOIIECHUA O MPECTYIJICHUU U

() BO30YKICHUHW YTOJIOBHOTO JIejia W YTOJIOBHOM TPECIICAOBAHUN BUHOBHBIX,
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TAaK)K€ HE MOXET ObITh JIMIIEHO BO3MOXHOCTH 3alllUTUTh CBOW MpaBa H
3aKOHHBIC  HMHTEPECHI,  3aTparuBaeMbie  JeWcTBUsIMU  (Oe3aeiicTBHEM )
JI03HABATEJIs, OpraHa JO3HAHUS, CJICAOBATEISA, PYKOBOJUTENS CJIEACTBEHHOTO
opraHa B XOJ¢ MNpoBoAMMON uMH B mopsake crtared 144 u 145 VIIK
Poccuiickoit denepaninu mpoBEPKH COOOIIEHUS O MPECTYIJICHUH, B TOM UYHCIIE
MmyTeM o0XaJloBaHUSd B CYJ TOCTAaHOBJCHHWM 00 OTKaze B BO30YXJACHUHU
YrOJIOBHOTO J€ja, Ha TOM JIMIIb OCHOBAHWM, UYTO HA CTaAUHU BO30YKICHUA
YrOJIOBHOTO J€ja HE MPHUHATO MPOLECCYaTbHOE PEIIEHHE O HAACIEHHUM €ro
CTaTyCOM TOTEPIEBIIETO, HAa KOTOPbIH OHO HMMEET MNPaBO COrJIACHO YacTH
BochbMoOi ctatbu 42 YIIK Pocculickoii denepaiiuu BO B3aUMOCBSA3U ¢ MYHKTOM
4 ero cTaThu 5.

Hcxonas w3 TnpuHIUNA OCYIIECTBIEHHUS TMPABOCYAUs HA OCHOBE
COCTA3aTEIbHOCTH W PaBHOMpPaBUa CTOPoH (ctaThsa 123, wacte 3, Koncturynum
Poccutickoit ®denepanmu), B CHIy KOTOPOTO CTOPOHBI CaMOCTOSTEIBHO
OMPENENIAIOT CBOKO MO3ULMIO MO JACNY, TAKOMY JIMIY WK €T0 MPEJACTABUTENIO —
aJIBOKATy JOJKHBI OBbITh O0OECMEYEHBbl MPOLECCYAIbHbIE TapaHTHUU s
HAUICKAIEN TMOJATOTOBKA W M3JIOKECHUA CBOEH TIO3UIMM, a TAaKKe
MPEAOCTABJIEHbl APYTrHe MPABOMOYHUA, HEOOXOIMMBIE [ WX Y4YacTus B
YrOJIOBHOM CYJOMPOU3BOJCTBE HA PABHOMPABHONW OCHOBE C OpraHamMu H
JOMKHOCTHBIMUA  JIUI]AMH, OCYILIECTBJISIONIMMU HA CTaAuU BO30YXKICHUA
YTOJIOBHOTO Ji€jia MPOBEPKY COOOIICHUA O MPEAMNOJIOKUTEIbHO COBEPIICHHBIX
MOCATATENIbCTBAX HA JKU3Hb, BKIIOYAs BO3MOXXHOCTh O3HAKOMJIEHHS C
MPOLECCYAIbHBIMUA TOKYMEHTAMHU W MaTe€pUaiaMH, COAEPKAIIUMHU CBEICHUSA O
(dakTrueckux oOcToATENBCTBAX (MaHHBIE O (PaKTax), CBUIACTEIHCTBYIOMHX O
HAJTUYHUM WM OTCYTCTBHH B ASSHUHM MPU3HAKOB MPECTYILICHHUS.

4. YromoBHO-TIpoTiecCyaibHbIN Koaekc Poccuiickoit ®deneparum (dactb
BTOpas crateu 21, cratem 140, 144-146 u 148) BoznmaraeT 00sA3aHHOCTH TIPUHSATH,
MPOBEPUTH COOOIIEHUE O JTIOOOM COBEPIIICHHOM MJIM TOTOBAIIEMCS MPECTYTUICHUH
Ha JIO3HABATENS, OPraH JO3HAHWS, CJIEAOBATENS, PYKOBOAMTENS CJICACTBEHHOIO

OopraHa, KOTOPbIC I10 pC3yJdbTaTaM €0 paCCMOTPCHHUA JOJIKHBI ITPUHATH PCIICHUC O
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BO30Y>KICHHH YTOJIOBHOTO Jiena (MPU HAJTWYMHA K dTOMY HE TOJBKO MOBOJAA, HO W
OCHOBAaHMSA, T.€. JIOCTATOYHBIX JIAHHBIX, YKa3bIBAIOIIUX HA  TPU3HAKH
MPECTYIUICHUS, B KAXKJOM Cllyuae 00HApPYKEHUS KOTOPBIX MPOKYPOP, CIAEI0BATEb,
OpraH JIO3HAHUS U JO3HABATEb MPUHUMAIOT MPEAYCMOTPEeHHBIE TeM ke Koaekcom
MEphl MO YCTAHOBJIEHUIO COOBITHS MPECTYIUICHUS, U300JIMUCHUIO JUIA WIK JIULL,
BUHOBHBIX B COBCPIICHWH TPECTYIUICHHS) MO0 00 OTKaze B BO30OYKICHUH
YrOJIOBHOT'O Jefia (IpW OTCYTCTBHH OCHOBAHWS JJIA €r0 BO30OYXKICHUSA) W
COOOILIUTh O MPUHATOM PEIICHUHU 3asIBUTEIO, PA3bSICHUB MPU ATOM €ro MPaBo
00KaJIOBAaTh TAKOE PEIICHUE MPOKYPOPY, PYKOBOJMTEIIO CJICACTBEHHOIO OpraHa
WJIU B CYJ B IOPSIAKE, YCTAHOBJIEHHOM cTaTthsiMu 124 u 125 nanHoro Konekca.

[TockosibKy pa3pelieHue BOMpoca O 3aKOHHOCTH W OOOCHOBAHHOCTH
MOCTAHOBJICHAA 00 OTKa3e B BO30YKIEHWH YTOJIOBHOTO jeiia 1Mo (akTy cMepTH
YEeJIOBEKAa MPEINoaracT, Mo MEHbIIEH MEpe, YCTAHOBJICHHE OOCTOSTEILCTB,
MO3BOJIAIOIIUX AaTh 3TOMY COOBITHIO MPABUJIBHYIO MPABOBYIO OLEHKY C YUE€TOM
coOpaHHBIX MJAHHBIX, JOCTATOYHBIX KaK JUIA BHIHECEHHUS TMPOIECCYATHHOTO
pelieHnsd, TaKk W JJIsl €ro OLEHKH, TaKOE€ MOCTAHOBJICHUE, OYIy4Yd HUTOTOBBIM
MPOLIECCYAJIbHBIM PEIICHUEM, JTOJKHO OCHOBBIBATHCS HA JJOCTOBEPHBIX CBEJCHUAX,
KOTOpbIE  MOTYT OBITHh  TPOBEPEHBI B  TMPEAYCMOTPEHHOM  YTOJIOBHO-
MPOLIECCYAIbHBIM ~ 3aKOHOM  MOPSAJIKE, — HWHOE CBUAETEIbCTBOBAIO OBl O
MPOU3BOJILHOCTA ~ BBIBOJOB  COOTBETCTBYIOIIETO  JOJKHOCTHOTO  JIMIA
OTHOCHUTEJIBHO COOBITHS CMEPTH, CaMu OOCTOATENIbCTBA KOTOPOH YKE MOTYT
YVKa3biBaTh HA HAJWYUE TNPU3HAKOB TNPECTYIUICHUSA, W CO37aBajio Obl i
3aMHTEPECOBAHHBIX JIUI] CJIOXKHOCTHU MPH UX OCTIAPUBAHUHU.

4.1. CornacHo yactu niepBoii ctateu 144 YIIK Poccuiickoit @eaepaiinu npu
MPOBEPKE COOOIIEHUS O TMPECTYIUIEHWH JO03HABaTelib, OpPraH JO03HAHUS,
cleaoBaTeNb, PYKOBOJAWUTENb  CJIEJACTBEHHOTO OpraHa BHpPaBe MOJyYaTh
00bSICHEHUA, 00pasibl Uil CPAaBHHUTEJIBHOTO MCCJIEAOBAHUS, UCTPeOOBATh
JOKYMEHTBI W TIPEIMETHI, W3bIMaTh WX B TMOPSAKE, YCTAHOBIICHHOM JTaHHBIM
Konekcom, HasHayaTh CyAeOHYIO OKCIEPTH3Yy, NPHHUMATh ydyacThEe B €€

MPOU3BOJICTBE U MOJIy4aTh 3aKJIIOUCHUE SKCIIEPTA B PA3yMHBINH CPOK, TPOU3BOIUTH
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OCMOTPp  MeCTa  NPOHUCIIECCTBUA,  JOKYMEHTOB,  MOPEAMETOB,  TPYMOB,
OCBUJIETEIHCTBOBAHUE, TPEOOBATh MPOU3BOJCTBA JOKYMEHTAJIBHBIX MPOBEPOK,
PEBU3UH, UCCIIEIOBAHUIA TOKYMEHTOB, TPEAMETOB, TPYNOB, MPUBJICKATh K YUACTHUIO
B ATUX JICUCTBUAX CHEUMAIMCTOB, /1aBaTh OpPraHy JO3HAHUA 0053aTENIbHOE IS
UCIIOJTHEHUA TMHCbMEHHOE TMOPYUYECHHE O TMPOBEJACHUH ONEPATUBHO-PO3BICKHBIX
MeponpusTuid. B CcBOWO ouepenb, OpraHbl, OCYIIECTBIISIONIAE OMEPATUBHO-
PO3BICKHYIO AEATEIBHOCTb, 0053aHbI, KakK CleIyeT W3 MyHkTa 2 cTateu 14
®enepanbHoro 3akoHa ot 12 asrycra 1995 roma Ne 144-®3 «O6 omepatuBHO-
PO3bICKHOW  ACATEIBHOCTUY», HCIOJHATh B NpeAeiaX CBOMX MOJHOMOYHUM
MOpPYYEHUs JO3HABATeNis, OpraHa JO3HAHWA, CJAEA0BATENsA, PYKOBOAUTENS
CJIEICTBEHHOI'0 OpraHa O MPOBEJICHUU OTNEPATUBHO-PO3BICKHBIX MEPOMPUATHHA MO
MaTepuajiaM MPOBEPKHU COOOIICHUS O MPECTYIJIEHUH, CAMOCTOATENIbHO OMpeAesss
uX BU, (opMy, OPraHU3AIMIO U TAKTHKY.

Takum 00pa3oM, yroJiIOBHO-MpPOLECCYyalibHbIE ACHCTBHUS M ONEPATUBHO-
PO3BICKHBIE MEPOMPHUATUS MOTYT OCYIIECTBIATHCS JIUIIb ONPEACTICHHBIMHU
CyOBbEKTaMU NPU HAJIMUMU CIEIUAJbHBIX YCTAHOBJCHHBIX 3aKOHOM OCHOBAaHUH
U YCJOBWI, MPOBEICHUE B CBSA3M C TMPOU3BOACTBOM TMPEABAPUTEIHLHOTO
paccie0BaHus MO YrOJIOBHOMY /1€y ONEPAaTUBHO-PO3bICKHBIX MEPOTIPUITUHA HE
MOKET NOAMEHATh MPOLECCYalbHbIe NEHUCTBUA, MJISI OCYIIECTBIEHUS KOTOPHIX,
kak orMmedan Koncturyumonusii Cya Poccuiickolt ®denepanuu, yrojoBHO-
MpOLECCYaIbHBIM ~ 3aKOHOM  YCTAHOBJIEHA  CIelMalibHAas  mpoueaypa
(ompenenenus ot 24 suBaps 2008 roma Ne 104-O-0O, ot 25 ¢despansa 2010 roga
Ne 261-O-O m ot 17 wmrons 2014 toma Ne 1778-0), obecmeumBarorias
MOJATBEPKACHUE JONYCTUMOCTH M JOCTOBEPHOCTH  J0KA3aTEIbCTBEHHOMU
uH(pOPMAIUKA, BO3MOXHOCTH €€ TPOBEPKH H OIEHKH. COOTBETCTBEHHO, W
pe3yJibTaThl ONEPATUBHO-PO3BICKHON NEATEIBHOCTH TAKXKE HE MOTYT MOJAMEHSATh
(3aMeHATh) (haKTUUECKWE JaHHBIC, TMOJYYCHUE W TOATBEPKIACHHUE KOTOPHIX
MPEANOJaraeTcsi B yroJlOBHO-MPOLECCYyaIbHBIX MPOLIEAYyPaX.

4.2. B coorBerctBuu ¢ DenepanbHbiM 3akoHOM «OO0 onepaTUBHO-

pOSBICKHOﬁ ACATCIIBHOCTH)» PC3YJIbTAThl OHepaTHBHO-pOSBICKHOﬁ ACATCIbHOCTH
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MOTYT OBbITh MCIOJb30BAaHbI, B YaCTHOCTH, JJisi MOJATOTOBKH M OCYIIECTBICHUS
CJIE/ICTBCHHBIX W CYACOHbIX ACHCTBUM, MPOBEIACHUS OMEPATUBHO-PO3bICKHBIX
MEPONPUATHH MO BBISABICHUIO, MPEAYNPEKICHUIO, MPECEUYECHUIO U PACKPBITHIO
MPECTYIJICHUH, BBIABJACHUIO M YCTAHOBJICHHIO JIUI, UX MOJATOTaBIUBAIOIINX,
COBEPIIAIOIINX WJIM COBEPIIMBIINX, a TAKKE JJI PO3bICKA JIUI, CKPBIBIIIUXCA OT
OpraHOB JO3HAHUSA, CJACICTBUS U CYa; MOTYT CJIY>KUTh TOBOJIOM U OCHOBAHUEM
14 BO30YXKAEHHWS YrOJOBHOTO Jeja, MPEACTAaBAAThCS B OpraH JI03HAHUA,
CJIE/IOBATEJIIO WJIM B CY/l, B MPOU3BOJCTBE KOTOPOI'0 HAXOJAUTCA YTOJIOBHOE AEI0
WA MaTepuayibl TMPOBEPKH  COOOIICHUA O MOPECTYIJICHUH, a TaKke
MCMOJIb30BAaThCA B JIOKA3bIBAHUU 110 YTOJOBHBIM J€JaM B COOTBETCTBUM C
MOJIOXKEHUSAMHU  YTOJIOBHO-MIPOIECCYATIbHOTO 3aKOHOAATeNbcTBA Poccuiickoi
denepauuu, PperjiaMEHTUPYIOIMMUA  COOMpaHHUE, TPOBEPKY M OILEHKY
JI0KA3aTeJIbCTB, U B HWHBIX CJIydasiX, YCTAHOBJICHHbIX JaHHbIM DenepaibHbIM
3aKOHOM; MPEACTABJIEHUE PE3YJIbTaTOB OMNEPATUBHO-PO3BICKHON AEATEIbHOCTH
OpraHy J03HaHUWA, CJAEIOBATENO WM B CYJ OCYILIECCTBJSETCS HA OCHOBAHUU
MOCTAHOBJICHUS PYKOBOAUTENSI OpraHa, OCYIIECTBJIAIOIIETO OMNEPaTUBHO-
PO3BICKHYIO AEATEIbHOCTh, B TOPAAKE, MPEAYCMOTPEHHOM BEAOMCTBEHHBIMH
HOPMATHBHBIMHU aKTaMu (YacTH TMepBasi, BToOpas u ueTBepTas crtatbu 11).

[Tpu stoM B cuny nynkrta 4 crathu 5 3akona Poccuiickoit @enepanuu «O
rOCYJJapCTBCHHOM TailHE» M 4acTu nepBoi crarbu 12 denepanbHoro 3akoHa «O0
OMEPATUBHO-PO3BICKHON  JICATENIbHOCTHY) CBEACHHUS 00 HUCHOIb3YEMbIX WU
UCIOIb30BAHHBIX NPU  MPOBEACHUM  HETJACHBIX  ONEPATUBHO-PO3BICKHBIX
MEpONPUATUH CuilaX, CPEACTBAX, UCTOYHUKAX, METOAAX, MJIaHAX W pe3yJbTarax
OMEPATUBHO-PO3BICKHON ACATEIBHOCTH, O JIMIAX, BHEAPCHHBIX B OPraHU30BaAHHBIE
MPECTYMHbIE TPYNIbl, O IITaTHBIX HEIJIACHBIX COTPYJHHUKAX OPraHOB,
OCYLIECTBIISIFOIIMX ~ OMNEPATUBHO-PO3BICKHYID  JICATENIbBHOCTb, W JIMLAX,
OKa3BIBAIOIUX MM COJCHCTBHE Ha KOH()HMJICHIMAIBHOM OCHOBE, a Takxke 00
OpraHu3allMid W TAaKTUKE MPOBEACHUA ONEPATUBHO-PO3BICKHBIX MEPONPUATUN

OTHOCAITCSI K CBEACHUAM, COCTABJISIOIIMM TOCYJAPCTBEHHYI) TalHY, KOTOpPBIE
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MOTYT OBITh PACCEKPEUCHBI TOJIBKO Ha OCHOBAHWH MOCTAHOBJICHUS PYKOBOAUTEIA
opraHa, OCYyIIECTBJIAIOIIECTO ONEPATUBHO-PO3BICKHYIO AEATEIIHHOCTD.

Kak cneayer m3 MHCTPYKIIMM O TOPSAKE MNPEACTABICHHSA PE3YyJIbTAaTOB
OTNIEPaTHBHO-PO3BICKHOHN JIEATEILHOCTH OPraHy A03HAHUA, CICA0BATEIIO UIIH B CY I
(yrBepxaena 27 cenrsops 2013 roma mpukazom MBJ[ Poccum Ne 776,
Muno6oponsl Poccun Ne 703, ®CBE Poccun Ne 509, ®CO Poccun Ne 507, OTC
Poccum Ne 1820, CBP Poccum Ne 42, ®CHH Poccuu Ne 535, ®CKH Poccum Ne
398 u Cnenctennoro komutera Poccmiickoit deneparuu No 68), pe3ynbTarThi
OTNIEPAaTUBHO-PO3BICKHON  ACATEIPHOCTH  MPEACTABIAIOTCS  YIOJHOMOUYCHHBIM
JOJDKHOCTHBIM JIAIIaM (OopraHam) Ui MPOBEPKA W TPHUHATHS MPOIECCYaTbHOTO
pemenusa B nopaake crared 144 u 145 VIIK Poccuiickoit @enepaiinu, a Takxe A1
MPUOOIIIEHN K YrOJIOBHOMY JEIy B BHJE pamopra 00 oOHapy>XEHWH MPU3HAKOB
MPECTYIJICHUS HWJIA  COOOIIEHMS O pe3yabTaraX OINEePaTUBHO-PO3BICKHOM
JNEATENbHOCTH, TMpoleAypa NPEACTABICHUS KOTOPHIX BKJIOYAeT B  celA
o0d3aTeNIbHOE  PACCMOTPEHHWE  PYKOBOJAWTEIEM  opraHa  (MOApa3aeiieHus),
OCYIIIECTBIIAIONIETO  ONEPAaTHMBHO-PO3BICKHYIO  JACATENIBHOCTh,  BOMpoca O
HEOOXOAUMOCTH PACCEKPEUMBAHUS CBEACHMI, COCTABJISAIONIMX TOCYAAPCTBEHHYIO
TalHy, COAECPXKAIIUXCA B MPEACTABIAEMBIX pe3yabTaTaX ONEePaTHBHO-PO3BICKHOMN
JNEATENbHOCTA, M WX HOCHUTENICH, a TaKke PErucTPaluio COCTaBJICHHOTO
JOJHKHOCTHBIM JIUIIOM OCYIIECTBIISIONIETO OMEPAaTHBHO-PO3BICKHYIO JAEITEIbHOCTD
opraHa B cooTBeTcTBUH co ctaThert 143 VIIK Poccuiickoit @enepaiuu panopra 0o
00OHapy>XeHWH TMPHU3HAKOB TMPECTYIUICHHS B  TOPSAJAKE, YCTAHOBJICHHOM
HOPMATHUBHBIMH TPABOBBIMH aKTaMHU OPraHOB, OCYIIECTBIIAIONIMX OINEePaTHBHO-
PO3BICKHYIO JIEATEILHOCTh (MYHKTHI 6—9); MpHM 3TOM pPE3yNbTaThl ONEPATHBHO-
PO3BICKHOM  ACATENbHOCTH, MPEACTaBIsEeMble JUIi pEIIeHHd BOIpoca O
BO30YXXJICHWHU YTOJOBHOTO Jejia, MOJKHBI COJEpKaTh JOCTATOUYHBIC JTaHHBIE,
YKa3bIBAIOIINE HAa TPHU3HAKW TMPECTYIUICHUS, a MMEHHO. CBEJICHHSA O TOM, T/,
KOTJla, KaKrie MPU3HAKK U KaKOT0 UMEHHO MPECTYIUICHUS 0OHAPYKEHBI, IPH KaKUX
00CTOSATENHCTBAX UMENIO MECTO WX OOHAPYKECHHE, CBEACHUS O JIMIE (JTUIAX), €ro

COBEPINUBINEM (€CJTU OHW W3BECTHBI), W OYEBUAIAX TPECTYIUICHUSA (€CIM OHHU
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W3BECTHBI ); O MECTOHAXOXK/ICHUHU MPEAMETOB U IOKYMEHTOB, KOTOPHIE MOTYT OBITh
MPU3HAHBI BEIIECTBEHHBIMU JOKA3aTEIbLCTBAMU IO YTOJIOBHOMY JENY; O JIFOOBIX
apyrux ¢akrax u 00CTOATENHCTBAX, UMEIONMNUX 3HAUCHUE JJIA PEIISHUS BOTIPOCA O
BO30Y>KICHHH YTOJIOBHOTO neja (MyHKT 18); pe3ynabTarsl OnepaTHBHO-PO3BICKHON
NEATCIbHOCTH,  MOPEACTABJISEMbIE i1 TOATOTOBKM W OCYLIECTBIICHUSA
MPOIIECCYATbHBIX JEHCTBHMA, NOJDKHBI COACPKATh CBeACHWS (TIPW yCTAaHOBJICHUH
TaKOBBIX) O (pakTaXx M OOCTOATEIHCTBAX, IMO3BOJIAIOIIMX OMPEACIUTh O0BEM W
MOCJIEA0BATENIbHOCTh MPOBEICHUS COOTBETCTBYIOIIUX MPOLIECCYAIbHBIX ICHCTBUMA,
BEIOpaTh Hambonee >HPEKTUBHYIO TaKTHKY WX TMPOM3BOACTBA, BHIPAOOTATh
ONTUMAJBHYIO METOAMKY PACCIEIOBAHUA TO KOHKPETHOMY YIOJIOBHOMY €y
(myHKT 19); pe3yapTaThl OMIEPATHUBHO-PO3BICKHON ACATEIIBHOCTH, TPEACTABIISEMBIC
JUISl UCTIOJIb30BAHUSI B JIOKA3bIBAHUM TIO YTOJIOBHBIM Ji€JiaM, JOJKHbBI MO3BOJISATH
dopMupoBaTH TOKA3aTENIbCTBA, YIOBJICTBOPSAIONIME TPEOOBAHUAM YTOJIOBHO-
MTPOLIECCYANIBHOTO 3aKOHOJATENbCTBA;, COJEPKATh CBEICHHS, UMEIOIINE 3HAYEHUE
JUISl YCTAHOBJICHUA OOCTOSITENBCTB, MOJJIEKAIIUX JAOKA3bIBAHUIO MO YrOJIOBHOMY
Jeny, a TaKKe JaHHbIC, TMO3BOJISIFOIIME MPOBEPUTHh B YCJIOBUAX YrOJOBHOTO
CYJIOTIPOM3BOJICTBA JTIOKA3aTENIbCTBA, C(hOPMUPOBAHHBIC HA WX OCHOBE (TTyHKT 20).
[To cMbicny OpPUBEACHHBIX HOPMATHUBHBIX TMOJIOKEHHUH, Ppe3yJibTaThl
OIIePATHBHO-PO3BICKHOM EATEIBHOCTH, OIpEAeisieMble MyHKTOM 36' crateu 5
VYIIK Poccuiickoii deaepanmn Kak CBEACHHS O MPU3HAKAX MOATOTaBJIMBAEMOTO,
COBEPIIAEMOT0 WJIM COBEPIIEHHOIO MPECTYIUIEHUS, O JIUIaX, TOArOTABIUBAIOIIHUX,
COBEPIIAIOIIMX WU COBEPIIUBIINX MPECTYIUICHUE U CKPBIBIIUXCA OT OPraHoOB
JO3HAHUSA, CIACACTBUS WM CyJa, TOJYUYCHHBIC B COOTBETCTBUHU C (heaepaTbHBIM
3aKOHOM 00 OMEPATUBHO-PO3BICKHON AEATEILHOCTH, SBJIAIOTCA BCIIOMOTATEIbHBIM
CPEICTBOM JJISl YCTAHOBJICHUS IOPUIMYECKHA 3HAYMMBIX (DAKTOB M 0OCTOSTENHCTB,
UMECIOIMX 3HAYEHUEe IS MPUHATUS nOpeaycMoTpeHHoro crarbeit 145 VIIK
Poccuiickoiit  ®Depepaudn  OPOUECCYATBHOTO  PELICHUS MO Pe3yJibTaTaMm
PaccMOTPEHHS COOOIIEHHUA O NMPECTYIICHUH.
Kak HeoaHokpatHo otmeuan Koucruryumonnsii Cya  Poccuiickoi

Oenepanyu, pe3ysibTaThl OMEPATUBHO-PO3BICKHBIX MEPONPUATHI SBJISIOTCA HE
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JIOKA3aTeILCTBAMHA, a JIUIIh CBEACHUSAMH 00 MCTOYHMKAX TeX (PaKTOB, KOTOPEIE,
OyJlyud TOJYUYCHHBIMH ¢ cOOMoeHueM TpeOoBanuii denepanbHoro 3akona «O0
OMEPATUBHO-PO3BICKHON ACATEIBHOCTUY», MOTYT CTaTh J0KA3aTEJbCTBAMH TOJIBKO
MOCJI€ 3aKPEIUICHUS WX HAJJICkKAIUM MPOLECCYAJIbHBIM MYyTEM, a MMEHHO Ha
OCHOBE HOPM YTOJIOBHO-TIPOIIECCYAIBHOTO 3aKoHa (ompeneneHus oT 4 despans
1999 romga Ne 18-O, ot 25 Hoa0pa 2010 roga Ne 1487-O-O, ot 25 suBaps 2012
roga Ne 167-O-0, ot 19 mons 2012 roga Ne 1112-0, ot 20 deppansa 2014 roma Ne
286-O m np.).

COOTBETCTBEHHO, HCIMOJb30BAHUE YMOJHOMOUYEHHBIMU  JIOJXKHOCTHBIMH
JuIamMu (OpraHamu) Ui PEIICHHS BOMPOca O BO3OYXACHWHM YTOJIOBHOTO Jela
PE3YABTATOB OMEPATUBHO-PO3BICKHON NEATEIBHOCTH, XOTA M BKIIIOUCHHBIX, KaK
cienyer w3 nyHkra 4 crarbm 5 3akoHa Poccuiickon ®enepanmmn  «O
rOCYJJapCTBCHHOM TailHE» M 4acTu nepBoi crarbu 12 denepanbHoro 3akoHa «O0
OMEPATUBHO-PO3BICKHON ACATEIBHOCTHY», B MEPEUYEHb CBEICHHM, COCTABJISIFOIIUX
rOCY/IapCTBEHHYIO TalHY, HO COACPKAIUX JUITh WH(GOPMAIMIO O HAJTUYHHA WA
OTCYTCTBUU TPU3HAKOB MPECTYIUIEHUS W JPYTUX OOCTOATEIbCTBAX, HMMEIOIIUX
3HAQUCHUE I NPUHATUA MPOLIECCYANIbHBIX PEIICHUH Ha CTaauu BO30YKACHUSA
VIOJOBHOTO J€jia, a 3HA4YUT, HE BBIXOAANIMX 3a Mpeaesbl, 3a KOTOPbIMH
O3HAKOMJICHHE  3aWMHTEPECOBAHHOTO JUIAa ¢  (PaKTHUECKUMH  JTaHHBIMH,
MOJIYYEHHBIMH  TNPOLECCYAJIbHBIM ~ MYTEM, W  MPOUECCYalbHBIMU  aKTaMHU,
OTPAKAKOIIUMHU CIOCOO0 MX TMOJYyYECHHUS, B LEIAX O00XKaJOBaHUA YKA3aHHBIX
PELICHUH, HAPYIIAOIINX, 0 MHEHHUIO 3TOT0 JIMIA, MpaBa U CBOOOIbl TUYHOCTH, U
B TMEPBYIO OYEpPEeab IPaBO Ha JKM3Hb, HAHOCWIO Obl yiiepd TpeOOBaHUAM
o0ecrneueHusi rOCYITapCTBEHHOM TallHbl, HE MOXET CIIYXKUTh MPEMATCTBUEM JJI €r0
O3HAKOMJICHUSI C TMPOILECCYaJIbHBIM pellieHHeM 00 OTka3e B BO30YXKACHUU
YTOJIOBHOTO Jiefla U MaTepUaJiaM|, TAOIUMUA OCHOBAHHUS JJIsl €TO BIHECCHMUS.

JIJist OLIEHKU 3aKOHHOCTH M O0OOCHOBAHHOCTH MPOLIECCYANIbHBIX PEIICHUN O
BO30YKJICHUHU YTOJIOBHOTO JieJla WM OTKa3€ B €ro BO30YXKICHUM TaKKe
HEeoOXoMMMa WMEHHO WH(OPMANHs, TPEIOCTaBIseMas MPUHAMAIOMAM TaKHE

pemiCcHuda YIIOJHOMOYCHHBIM AOJIZKHOCTHBIM  JIMIAM (opraHaM), IMOCKOJIBKY
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YTOJOBHOE JAEJO MOJJICKUT BO3OYXKIACHUIO JIMIb MPU HAJIUUMKA JTOCTATOYHBIX
JAHHBIX, YKA3bIBAIOMAX HA TPHW3HAKW TMPECTYIUICHUS (YacTh BTOpas crathu 140
VIIK Poccutickoit ®enepammm). Hanpotus, cBemenus o0 HCHOMB3YyEMBIX WA
UCIOIb30BAHHBIX NPU  MPOBEACHUM  HETJACHBIX  ONEPATUBHO-PO3BICKHBIX
MEpPONPUATUH CHJIaX, CPEACTBAX, MCTOUHMKAX, METOJAX, IUJIAHAX OIMEpPaTUBHO-
PO3BICKHON ACATEIBHOCTH, O JIUIAX, BHEIPEHHbBIX B OPraHU30BAHHBIE MPECTYIHbBIC
IPYMIbl, O IITAaTHBIX HETJIACHBIX COTPYAHUKAX OPraHoOB, OCYIIECTBIISIOMINX
OMEPATUBHO-PO3BICKHYIO JEATEIbHOCTh, U JIMIAX, OKA3bIBAIOIMX UM COJCHCTBUE
Ha KOH(PUACHITMAIHHOW OCHOBE, 00 OpraHu3alvi W TaKTUKE TMPOBEACHUS
OMEPATUBHO-PO3BICKHBIX MEPOMPHUATHI, HE OyJaydd camu MO ceOe pe3yjbTaramu
OMEPATUBHO-PO3BICKHON JEATEIBHOCTH, CIOCOOHBIMU CIIYXKWUTh CPEICTBOM ISt
MPOIIECCYATbHOM TPOBEPKH W YCTAHOBJICHHS IOPHUAMYCCKH 3HAUMMBIX (DAKTOB M
00CTOATENIbCTB, UMECIOIIUX 3HAUYCHUE JIJIs MPUHATHSA MPOLECCYATbHOTO PEIICHUS
MO0 pe3yjbTaraM PAcCMOTPEHUSA COOOIIEHHS O MPECTYIUICHWH, HE MOTYT OBbITh
MOJIOKEHBI B OCHOBY MpUHUMAaeMbIX B pamkax crareit 144 u 145 VIIK Poccuiickoi
denepanuu yrojloBHO-MIPOLECCYATbHBIX PEIICHUH U, CJIEA0BATENIBHO, NPUOOIIEHbI
K MarepuasiaM YrojIOBHOTO J€JIa WU NPOBEPKH COOOIIEHHS O TPECTYIIIIEHUH.
[TpuoOiieHue coaepxamxcs B NpeACTaBIAEMbIX PE3yIbTaTax OMEePaTUBHO-
PO3BICKHOM NEATEIBHOCTH CBEICHUM, OTHECEHHBIX K TOCYJApPCTBEHHOW TaWHE, K
MaTepuajiaM MPOBEPKH COOOIIECHUS O MPECTYIUICHUH, a TAKXKE UX HCMOJIb30BAHUE
JUIA pelieHus Bompoca o0 OTKaze B BO30OYKICHHHM YTOJOBHOTO jAefia Mo (akry
CMEpPTU  YEJIOBEKA MPUBOJAWIO Obl K  3aCEKPEUMBAHUIO HE  TOJIBKO
COOTBETCTBYIOLLETO  MPOLIECCYAaIbHOTO  PEIICHHs W MarepuaioB,  €ro
00OCHOBBIBAIOIIUX, HO M HE MOJJIEKAINUX OTHECEHUIO K TOCYJAPCTBEHHOW TaiiHe
cBeneHul o (hakTax HAPYIIEHUS TPaB U CBOOO UEIOBEKA M TPAKIAHUHA, a TAKKE
0 (pakTax HapymieHHWS 3aKOHHOCTH OpPTaHaMH TOCYJAPCTBEHHOW BJIACTH M WX
MOJKHOCTHBIMU  Jutiamu  (ctatbs 7 3akoHa Poccuiickort ®enmeparmn  «O
roCy1apCTBeHHOW TaiHe»). [IpemocTaBneHue ke moTeprneBiieMy W (HWIH) €ro
MPEJACTABUTEIIIO JOCTYMAa K TaKUM CBEACHUSAM, HE HUMEIOIIUM OTHOILICHUS K

OCHOBAaHHUAM OTKaA34d B B036Y)KI[GHI/II/I YI'OJIOBHOI'O A€J1a, 4 3HAYUT, HC ABJIAIOMINMCA
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HEOOXOIUMBIMHU C TOUKH 3PEHUS HHTEPECOB YPPEKTUBHOTO 00KATTOBAHUS JAHHOTO
MPOLIECCYAIbBHOTO PELICHUs], HE OTBeUasio Obl TpeOOBAHUIO COOMIO/ICHHS OajaHca
nyOJUYHBIX W YaCTHBIX MHTEPECOB B cepe OXpaHbl TOCYAAPCTBEHHOM TaiiHBI. B
YACTHOCTH, COIJIACHO 4YacTu BTOpoil crtathu 12 ®enepanbHoro 3akoHa «O0
OMEPATUBHO-PO3BICKHON JEATEIbHOCTAY) MPEJAHUE TIIACHOCTH CBEJICHHUM O JIUIAX,
BHEJIPCHHBIX B OPraHW30BAHHBIC TPECTYMHBIC TPYMMbI, O IITATHBIX HETJIACHBIX
COTPYJHUKAX OpPraHoB, OCYIIECTBJISAIOIIUX OMEePaTUBHO-PO3bICKHY IO
JEATENIbHOCTh, a TaKXKE O JIMIAX, OKa3bIBAIOIIMX WJIM OKa3bIBABIIMX UM
COJICHCTBHE HA KOH(PUACHITMAIBHONW OCHOBE, JAOMYCKAETCA JIUIIh C WX COTJIACHA B
MACEMEHHOH (hOpMeE U B CITydasiX, IPEeyCMOTPESHHBIX (heaepaTbHBIMU 3aKOHAMH.
CnenoBarenbHO, HONOXKEeHWS cTated 21 m 21" Bakona Poccwuiickoii
Oenepanyu «O rocyIapCTBEHHOM TalHE» — B CUCTEMHOM CBA3W C TMOJOKEHUSIMHU
YronopHo-niporieccyanbHoro  kojekca  Poccubickori  ®epepanu, — 3akoHa
Poccuiickoit ®@enepaimn «O rocyaapcTBeHHON TaiiHey, deaepaibHOr0 3aKoHa
«O0 onepaTUBHO-PO3BICKHOM AEATEABHOCTH» W HHCTPYKIIMM O TMOPAIKE
MPEJCTABICHUS PE3YJbTaTOB ONEPATUBHO-PO3BICKHOM JEATEIbBHOCTH OpraHy
JIO3HAHMS, CIEIOBATEA0 WIM B CyAd — JOJDKHBI pPacCMaTpUBATbCS — Kak
UCKIIIOYAIOIUe, Mo oO0lEeMy MpaBWily, caMmMy MOPEANOChUIKY Il OrpaHUYCHUs
MpaBa JiMila, YbW 3aKOHHBIE MHTEPECHl MOTYT OBITh 3aTPOHYTHI MPOBOAUMON Ha
CTaJuu BO30YXKJEHUA YTOJIOBHOTO JieJia MPOBEPKOH COOOIIEHUA O MPECTYIICHUH,
PaBHO KaK W aJIBOKATa, SBJIAIONIIETOCS €ro MPE/ICTaBUTEIEM, HA O3HAKOMJICHHUE C
MaTepuajlaMi TaKOW MPOBEPKH, TOCIY>KUBIIMMU OCHOBAHUEM [Ji1 BBIHECCHUS
peuieHus 00 OTkKa3e B BO30YKIEHWHM YTOJIOBHOTO J€ia, W, COOTBETCTBEHHO,
UCKJIIOYAIOIUE PACIPOCTPAHEHUE B TaKUX ClydadX COAEpXKalUXcs B HHX
TpeOOBAaHWM Ha TMPABOOTHOIICHUA C YdyacTHEM aJBOKaTa M TEM CaMbiM —
OTPAaHWYEHUE TIPaB MPEACTABAAEMOr0 HUM JIMIA Ha CYACOHYIO 3allluTy W Ha
KBATA(PUITUPOBAHHYIO IOPHIAYECKYIO TIOMOTITH.
43. B  CcOOTBETCTBMM C  TMPABOBOM  MO3UIUEH,  U3JIOKEHHOU
KoncturynmonnsiMm Cynom Poccutickoit ®eneparmu B IloctaHosnenun ot 18

despans 2000 roma Ne 3-I1, ucxonsa u3 nmpennucannii crateit 2, 17, 21 (wacts 1),
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24 (gactp 2), 29 (uactb 4), 45, 46 (vactu 1 u 2), 52 u 55 (uacts 3) Koncturyuuun
Poccuiickoit  ®enepaunn, UWMEIOMMX NOPAMOE ACHCTBUE, W IOJOKEHHMN
OenepanbHoro 3akoHa «O0 OMepaTUBHO-PO3BICKHOM JEATEIBHOCTHY, COTJIACHO
KOTOPbIM OMEepPaTUBHO-PO3bICKHAS NEATEIILHOCTD OCHOBBIBAETCA Ha
KOHCTUTYLIMOHHBIX TMPUHLMNAX 3aKOHHOCTH, YBAXKEHUA U COONIIOJEHUA MpaB U
CBOOOJ UENIOBEKA W TPaXJAaHWHA, a TaKKEe Ha TMPUHLIUNAX KOHCIHUPALIWH,
COUETaHUs TJACHBIX M HETJIAaCHBIX METOJIOB M CpencTB (crartbsa 3), a JIHIIO,
MOJIAraloIIee, YTO JECHCTBUS OPraHOB, OCYIIECTBIIAIONIUX ONEPATUBHO-PO3BICKHYIO
JEATENbHOCTD, MPUBEIN K HAPYIICHUIO €ro MpaB M CBOOOJ, BIpaBe 00>KajoBaTh
9T JEWCTBUA B  BBIWIECTOALIMM OpPradH, OCYILIECTBJAIOIIAN  ONEPaTUBHO-
PO3BICKHYIO JCATENBHOCTD, MPOKYPOPY WX B CyA (YacTh TPEThs CTaThbU J),
KaXJIOMY JO/KHA ObITh oOecreueHa 3alluTa JAAHHOrO MpaBa B CYAE, a CyA HE
MOXET OBITh JUIIEH BO3MOXHOCTH OMPEAEIATh, 0OOCHOBAHHO JIU MO CYLIECTBY
MPU3HAHUE TEX WJIM UHBIX CBEACHUHN HE MOJUICKAIIMMU PACITPOCTPAHECHHUIO.

Jlumo, no dakty cMmepTH OIM3KOTO POJCTBEHHHKA KOTOPOTO TMPOBOIMIIACH
JIOCJICICTBCHHAs TMPOBEPKA, M AJIBOKAT, ABJISIFONIMHCA €ro MpPeACTaBUTENIEM, B
Cllyya€ OTKa3a B O3HAKOMJICHMM C MarepuajaMd TPOBEPKH COOOIIEHUA O
MPECTYIJICHUH CO CChUIKOW HAa HAJIM4YME€ B HUX CBEICHUM, OTHOCAIIMXCA K
roCyJJapCTBEHHOM TaliHe, BIpaBe JOOUBATHCS MPUHATHS BCEX BO3MOKHBIX MEp Jid
YCTPAHEHUA 3TOr0 NPENATCTBUS U MOJTYUCHUS JOCTYMA K TEM CBEICHUSIM, KOTOPbIC
CBUJICTEIILCTBYIOT O HAJW4YUU JIMOO OTCYTCTBUU MPECTYIUICHUS, C TEM YTOObI
UMETh BO3MOXKHOCTH C(HOPMHUPOBATH COOCTBEHHYIO TIO3HMIIAIO OTHOCHTEIHHO
3aKOHHOCTM M OOOCHOBAHHOCTM TMPOLIECCYAJIbHBIX PEIICHUH 00 oTKase B
BO30YXICHUM YTOJIOBHOTO JENa, JAXE €CJIM MPUHATHE TAKUX MEP MOTpedyeT co
CTOPOHbI JOJKHOCTHBIX JIMI[ M OPraHOB, OCYIIECTBIISIOMIUX JIOCIEACTBEHHYIO
MPOBEPKY, AOMOJHUTEIBHBIX YCWIHN, — WMHOE MPOTHUBOPEUMSIO Obl MPUHIIMIAM,
BbITeKarOMuM u3 ctateii 2 u 18 Konctutynuuun Poccuiickoit denepanyu.

Bo BcskoM caydae cCbUIKA Ha UCIHOJB30BAHUE YMOJHOMOYEHHBIMU
JOJDKHOCTHBIMA ~ JUIIaMu  (OpTaHaM#) PE3yJIbTaTOB  ONMEPATHBHO-PO3BICKHON

JEATECIILHOCTH, COAEPKAIMX TOCY/IAPCTBEHHYIO TaWHY, Uil PEIICHUS BOIPOca O
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BO30YKJIEHUU YTOJIOBHOTO JI€JIa HE MOXET CIAYXXUTh O€3YCIOBHBIM MPENATCTBUEM
JUISi O3HAKOMJICHMS JIMIA, YbM 3aKOHHBIE WHTEPEChl MOTYT OBITh 3aTPOHYTHI
MPOBEPKON COOOIICHHUS O TPECTYIUICHWHU, a TaKXKe MPEACTABJIAIOLIEIO 3TO JIHUIO
aJBOKaTa C MPOLECCYATbHBIM PEIICHHEM 00 OTKa3e B BO30YXICHUHU YTOJIOBHOTO
Jiefa U MaTepyajlaMy, JArOIMMKU OCHOBAHMS JIJIA €r0 BBIHECCHHMS, TeM 0oJiee umed
B BHUJY HQJIMUYUE Y COOTBETCTBYIOLIETO JOJLKHOCTHOIO JIMIIA TPABOBBIX
WHCTPYMEHTOB, TO3BOJIAIONINX M30€XKaTh MPUOOIIEHUA K MarepuajgaM MPOBEPKH,
HAa OCHOBAHWM KOTOPHIX MPUHUMAETCS MOCTAHOBJICHUE 00 OTKa3e B BO30YKACHUU
YTOJIOBHOT'O fieNia TIo (haKTy CMEPTH, CBEICHH, COCTABIIAIONINX rOCYIapCTBEHHYIO
TaliHy (B YaCTHOCTH, JJIA MPOIECCYaTbHOM (PUKCAIMK TaHHBIX OH MOXET TPOBECTH
MEPOMPHUATHA, TTPEAYCMOTPEHHbIE YacThio nepBoit ctateu 144 YIIK Poccuiickoi
denepanuu, B TOM YKUCIE MOJMYYUTh OOBSICHEHHS, MOTPeOOBATH MPEACTABIICHUS
JOKYMEHTOB O  pe3yJibTaTax  ONEPAaTUBHO-PO3BICKHBIX  MEPONPHUATHHA €
MUHUMU3AIUEN JTAaHHBIX, 3aTPAruBarolNX COJACPKAHUE OMEPATHUBHO-PO3BICKHOM
NEATENHHOCTH, OTHOCAIIEECT K TOCYIapCTBCHHOM TaifHe).

[Tpu 3TOM YNMOJHOMOUEHHBIE OKHOCTHBIC JIMIA JOJKHBl NPUHUMATh BO
BHAMAHWC TIPABOBYIO Tmo3Wmmioo, chopmynmupoBannyio B [locraHoBneHun
Koncturymonnoro Cyna Poccuiickoii @enepanuu ot 27 mapta 1996 roga Ne 8-
I, B cumy koTOpoi OTKaz oOBUHsAEMOMY (TI0J03pEBAEMOMY) B MPHUTJIANICHUN
BHIOPAHHOTO MM aJBOKAaTa MO MOTHUBAM OTCYTCTBUS y TOCJIEAHErO JOMYyCKa K
rOCy/IapCTBEHHOMN TaliHE, a Tak)Ke MPEIOKEHHE OOBHHIIEMOMY (TT0I03PEBACMOMY )
BbHIOpaTh 3alMTHUKA W3 OMNPEACJICHHOrO Kpyra ajBOKAaTOB, HMMEIOIIUX TaKOH
JOTYCK, OOYCIIOBJICHHBIE PACHpPOCTPaHCHUEM TOJOXKeHWH crtathu 21 3akoHa
Poccutickoit ®enepanmn «O TOCyaapcTBEHHOW TaiiHe» Ha cdepy YroJIOBHOTO
CYJIONIPOU3BOJICTBA, HECOPA3MEPHO OTPAHUUMBAIOT KOHCTUTYIIMOHHOE MPaBO
rpakJaHUHA Ha MONYYSHUE KBATU(PUITUPOBAHHONW IOPUAMUSCKON TIOMOIITH U TTPaBO
HAa CaMOCTOSTENIbHBIM BHIOOp 3alIUTHUKA, TapaHTUPOBAHHbIC CTaThel 48
Koncturynuu Poccuiickoii ®deaepanmu; 3aBHCHUMOCTb BbIOOpa OOBHHAEMBIM
aJBOKaTa OT HAJIMYMSA Yy TOCJIEAHEro JOMyCKa K TOCYJAapCTBEHHOW TaitHe

MNPOTUBOPCUYUT TAKIKC IIPHHIOUITY COCTA3ATCIIBHOCTH KW PABHOIIPAaBHA CTOPOH B
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CYIOTIPOM3BOJICTBE, 3aKpemieHHoMy B cratee 123 (wacte 3) Kouctutymuu
Poccuiickoit  @®enepanmu,  COXpPaHHOCTh  TOCYJAPCTBEHHOW  TallHBI — MPHU
PAcCCMOTPEHUH JIC]T C YUACTHEM a/IBOKATA B KAUECTBE MPEACTABUTENSA B YTOJOBHOM
nporecce obecneunBaeTcs Takke Hopmamu @DenepanmbHoro 3akoHa «O0
alBOKaTCKOW JIEATENPHOCTH W aaBokatrype B Poccuiickoin ®Denepaunmny,
00SA3BIBAIOIITUMHY aJBOKATA XPAHUThH MPOQECCHOHATBHYIO TaliHY (CTaThs §).
PacnpocTpanenre npuBeIeHHON MPAaBOBOM MO3UIMK HA MOTEPHEBIINX U UX
aJIBOKATOB COIJIACYETCS C YKA3aHHBIMM KOHCTUTYLMOHHBIMHU TMpUHLMNAMU. YTO
KacaeTcsl CUTyalluH, KOTJa YTOJIOBHOE Aei0 1O (hakTy CMEpPTH YelIOBEKa HE
BO30YKJIEHO W, COOTBETCTBEHHO, 3aMHTEPECOBAHHOE JIMIO0, HACTAUBAIOIIEE HA €TO
BO30YKJICHWH, HE TMPU3HAHO TOTEPNEBIIMM HECMOTPA Ha €ro TpeOoBaHUsA,
MPABOBOM CTATyC TAKOTO JIMIA C TOYKHA 3PEHUS O3HAKOMJICHUSIMU C MaTepUaIaMu,
ONpeNCNAIIMMY  NaJIbHEHIIee JBUKCHUE YrOJIOBHOrO Jena, — TeM Oosee
YUHTHIBAA, 9TO PEUb UACT O CMEPTH YEJIOBEKA, (DaKT KOTOPOH, a CIe0BATENILHO, U
PEaTBbHOCTh CTPAJIAHUINA YJIEHOB €r0 CEMbH HE CTABATCS IMOJ COMHEHHUE, — HE MOKET
CYILIECTBEHHO OTIIMYAThCS OT TPABOBOTO CTaTryca Juma, o(ummaibHo
MPU3HAHHOTO MOTEPNEBRIIUM, YTO O0SA3BIBAET OPraHbl, PAaCCMATPUBAIOIIKME BOMPOC
0 BO30YXJCHMU VYTrOJOBHOIO Jiejia, W3BICKUBATh — JO O3HAKOMJICHUSA
3aMHTEPECOBAHHBIX JIUI] C ’TUMU MaTepUAJIaMu — aJICKBaTHbIC MPABOBbIE CPEACTBA,
KOTOpbI€ TO3BOJIWJIM Obl 00ECHEUUTh MX MPOLIECCYaAJIbHBbIC MpaBa W MPABO Ha
uHOpPMAITMIO W BMECTE C TeM HE CO3/aBaid OBl JOMOTHUTEIIBHBIE PHUCKH B
OTHOILIIEHUH COXPAHHOCTH TOCYJAPCTBEHHOW TallHbl, UMES TPU 3TOM B BUIY
HEJIOMYCTUMOCTh PACKPBITHS CBEACHHUN 00 MCMOJb3YEMbIX WM MCIOJIb30BAHHBIX
MpU MPOBEACHUM HETJIACHBIX OINEPATHUBHO-PO3BICKHBIX MEPOMPUATHA CUJIaX,
CpPeACTBaX, UCTOYHMKAX, METOAAX, IJIAHAX OMNEPATHBHO-PO3bICKHON JEATEIbHOCTH,
O JMIAX, BHEJPEHHBIX B OPraHU30BAHHBIE MPECTYMHBIC TPYMIbI, O IITATHHIX
HEMJIACHBIX COTPYAHUKAX OPraHOB, OCYIIECTBJISAIOIIMX ONEPATUBHO-PO3BICKHYIO
JEATENIbHOCTh, W JIMIAX, OKa3bIBAIOIIMX MM COJCHUCTBHE HAa KOH(PUICHIMATHHON
OCHOBE, 00 OpraHM3allid W TAaKTUKE TMPOBEJACHUS OMNEPATUBHO-PO3BICKHBIX

MeponpusaTuil. Eciau asis pemieHua Bompoca 0 BO30YKJIEHHWU YTOJOBHOTO Jiena K
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MaTrepHuaiaM MPOBEPKHA COOOIIECHUS O MPECTYIUICHUHN 1O (PaKTy CMEPTH YeIOBEKA B
IIEAX YTOJIOBHOTO TPECIICIOBAHNAS HEOOXOAMMO TIPHUOOIITUTH COXPAHSIOITHE TP
CEKPETHOCTH CBEACHUA, 3aUHTECPECOBAHHBIC JIMIIA MOTYT OBbITh JOMYIICHBI K
O3HAKOMJICHUIO C COOTBETCTBYIOIIMMH MATEPHUAIAMU B YCTAHOBJICHHBIX 3aKOHOM
MpOLIEAYpPax, HAMPABJICHHBIX HA OOECHEYEHUE COXPAHHOCTU TOCYAAPCTBEHHOM
TalHbl (MPEIYyNPEKACHUE O HEPa3TJAICHUH TOCYJAPCTBEHHOW TAaWHBI, CTaBIIEH
MM HW3BECTHOM B CBA3M C MPOU3BOACTBOM MO [y, MPOBEACHUE 3aKPBITOTO
cyneOHoro 3acemanus). [lpm TOM Ha TakWX JHIl PACHPOCTPAHSIOTCS HOPMBI
3akoHOomarenscTBa  Poccmiickor  @Denepaunn O TOCYJApPCTBEHHON  TailHe,
MPEAYCMATPUBAIOIINE OTBETCTBEHHOCTH 34 €r0 HAPYLIEHUE.
Hcxons u3 W310KEHHOTO U PYKOBOACTBYSCH CTAaThsIMU 471, 71, 72, 74, 75,
79 n 100 ®enepanbHOro KOHCTUTYLHHMOHHOTO 3aKkoHa «O KoncTtutynumonnom Cyne

Poccuiickoit @enepaumny», Koncrutyunonnsii Cya Poccutickoit @enepaiinmn

HOCTAHOBHI.

1. IlpusHath mojoxeHua crare 21 u 21! 3akona Poccmiickoii denepanuun
«O rocynapcTBeHHOW TailiHe» He npoTuBopeuanumu Konctutyiuu Poccuiickoi
Oenepanui B TOM  Mepe, B KAaKOW JIaHHBIE TMOJIOKCHUS — MO CBOEMY
KOHCTUTYIIMOHHO-TIPABOBOMY CMBICJIy B CHUCTEME JEHCTBYIOLIErO MPABOBOIO
PEryJUPOBaHUS — HE MPEANOJaraloT OrpaHUUYEHUE MpaBa aJABOKATA, ABJISIOLIETOCS
MPECTaBUTENIEM JIUIIA, TPEOYIOIIEro BO30YKACHHUS YTOJIOBHOTO JIEJIa B CBSI3U ¢ THOCIIBIO
CBOEr0 OJIM3KOTO POJCTBEHHUKA, 3HAKOMUTLCS C TOCTAaHOBJIICHHMEM 00 OTKa3e B
BO30Y)KJICHUM YTOJIOBHOTO Jefia 1o JaHHoMy ¢akTy ©W  MaTepuajamw,
MOCJTY>KUBIIIUMHA OCHOBAHUEM JJIA TAKOT'O MPOLIECCYATBHOTO PELIEHUS, CO CChLIKOM
Ha TO, YTO B HHUX COJEPXKATCA CBEACHUS B O0O0JIACTH ONEPATUBHO-PO3BICKHOM
JEATEIbHOCTH, COCTABJISAIONINE TOCYJAPCTBEHHYIO TallHY, MOCKOJIbKY:

BOITPOC O BO30YKJICHUM YTOJIOBHOTO Jejia Pa3peliacTcs ynoJIHOMOYEHHbIMU
JOJKHOCTHBIMHU JIMIIAMU C MCIOJIb30BAHUEM JIMIIIb TE€X MOJYUCHHBIX B PE3YJIbTATE
OMEPATUBHO-PO3BICKHON JIEATENIbHOCTH CBEACHUN O HAJIMYMM WIM OTCYTCTBUU

MPU3HAKOB TPECTYIJICHUSI W O APYTUX IOPUINYSCKHA 3HAYUMBIX (haKTaX, KOTOPHIC
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MOTYT OBbITh MPOBEPEHBI B IOPAJIKE, MPEAYCMOTPEHHOM YTOJIOBHO-ITPOLIECCYATbHBIM
3aKOHOM, ISl TIOJATBEPKIACHUS OOOCHOBAHHOCTH TMPOLIECCYAJIbHBIX PEIICHUH,
MPUHATBIX HA JAHHOW CTaAuM YroJIOBHOTO CYAONPOU3BOACTBA MO pe3yJibTaTaM
PacCMOTPEHUA COOOIIEHUA O MPECTYTUICHUY,

YIOJHOMOUEHHbIC JIOJUKHOCTHBIE Jlla 00s3aHbl MPEANPUHATH BCE
OTHOCSIIMECSA K UX KOMIETEHIIMU MEPBI, C T€M YTOOBl B MaTepuajaax MpOBEPKHU
COOOIICHUSI O TMPECTYIJICHUH, HANpaBIseMbIX MJIs PEUICHUs BOMpoca O
BO30YXK/JECHUU YTOJIOBHOTO Jiejia, COJAEPKAJIUCh JIMIIb T€ CBEACHUA, KOTOPbIC
COIJIaCHO JICHCTBYIOIIEMY  YTOJIOBHO-MPOIECCYATBHOMY 3aKOHOJATEIbCTBY
HEOOXOIUMBI Il PUHATHUSA COOTBETCTBYIOIIETO MPOLECCYATbHOTO PEIIEHHUS, U
UCKJTIOYATUCh Obl KOJJIM3UM MEXKAY TPEOOBAHUSAMU 3alUTHl FOCYJApCTBEHHOM
TallHbl MPUMEHUTENIBHO K CBEACHUAM 00 MCHOJIb3yEMbIX WJIM MCIOJb30BAHHBIX
Mpyd TPOBEIACHUU HETJIACHBIX OMNEPATUBHO-PO3BICKHBIX MEPOMPUATHN CHIIaX,
CpelCTBAX,  HWCTOYHUKAX, METOAAX, IUIaHaX  OMNEPaTUBHO-PO3BICKHOMN
JNEATEbHOCTH, O JUIAX, BHCAPEHHBIX B OPraHU30BAHHbIEC MPECTYNHbBIEC IPYMIIbI,
O IITATHBIX HETJIACHBIX COTPYAHUKAX OPraHOB, OCYIIECTBIAIOIIAX OMEPATUBHO-
PO3BICKHYIO JEATEIbHOCTh, W JIMIAX, OKa3bIBAIOIIMX WM COJCUCTBUE Ha
KOH(QUICHITUAIBHOW OCHOBE, 00 OpraHW3amid ¢ TAKTHKE MPOBCACHUSA
OTIEPATUBHO-PO3bICKHBIX MEPOMNPUATHH, C OJHON CTOPOHBI, U TAPAHTHUSIMH MPAB
JuIa, TpeOyromero Bo30yK/ACHU YTOJOBHOTO JI€ja B CBA3M C THOEIBIO CBOETO
OJIM3KOr0  POJACTBEHHMKA, a TaKXe  aJBOKaTa,  SBJSIOIIETOCA  €ro
MPEACTABUTENIEM, HAa O3HAKOMJICHUE C TIOCTAaHOBJICHUEM 00 OTKa3e B
BO30YXKJICHWM yTOJIOBHOTO Jieja M0 JaHHOMY (akTy W Marepuaiamw,
MOCJYKUBIIUMHU OCHOBAHUEM JIJIsI TAKOTO MPOLIECCYAIbHOTO PELICHUS, ¢ APYron
CTOPOHHBI.

2. B cuny crateu 6 @enepanibHOr0 KOHCTUTYLIMOHHOrO 3akoHa «O
Koncturynmonnom Cyae Poccuiickoit Deaepanyn» KOHCTUTYIIHOHHO-TIPABOBOM
cMbic monmoskenmit crateii 21 m 21' 3akoma Poccmiickoit ®emeparmu  «O

FOCYHapCTBeHHOﬁ T&ﬁHG», BBISIBJICHHBIN B HaCTOAILICEM HOCTaHOBHeHI/II/I, ABJIACTCA
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o0meo0s3aTeNbHbIM U HCKJIIOYAET JII000€ HWHOE WX HMCTOJKOBAHHWE B
MPABOMPUMEHUTENILHON MPAKTUKE.

3. IIpaBONPUMEHUTENBHBIE PELICHUS, MPUHATHIC MO Xajo0aM rpakJAaHUHA
JlanteBa Onera AHaTOJIbEBUYA, OCHOBAHUEM JIJIS1 BHIHECCHUSI KOTOPBIX MOCTYKWIIH
nosoxenns crareit 21 u 21' 3akona Poccuiickoii ®enepariu «O rocyIapCTBEHHOM
TailHE» B HWCTOJIKOBAHWUM, PACXOMAIIEMCS C WX KOHCTUTYLIMOHHO-ITPABOBBIM
CMBICJIOM, BBISIBJIEHHBIM B HacTodlleM [locTaHOBJICHUM, MOJJIEKAT MEPECMOTPY,
€CJIU TSl 3TOTO HET UHBIX MPEMATCTBUH.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.
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