OINPEJAEJIEHMUNE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

00 OTKa3e B MPHUHATHH K PACCMOTPEHHIO KanoObl TpakaannHa JldmkoBa
Anpapes BacuibeBMYa Ha HapyIIEHWE €r0 KOHCTUTYLIMOHHBIX TpaB
crarseii 401" YroaoBHO-TIpoLiecCyaabHOro  Kojekca Poccuiickoi
denepanumn

ropoa Cankr-lleTepOypr 18 cents6ps 2014 rona

Koncrutynuonnsiit  Cyn  Poccumiickoit  ®denepauuu B COCTaBe
Ilpencenatens B.Jl.3oppkuua, cyneii K.B.Apanosckoro, A.M.Boiinosa,
H.C.bonnaps, I'. A T'amxuesa, KO.M.lanunosa, JI.M.XKapkosoii, I'.A.)KunuHa,
M.U.Kneanaposa, C.JI.KuazeBa, A.H.KokoroBa, JI.O.KpacaBumnkoBoi,
C.I1.MagpuHa, H.B.MenbsHukoBa, 0. J1.Pynkuna, H.B.CenesHnena,
0.C.Xoxpsakosoii, B.I' fIpocnasiiesa,

3acnymaB 3akmoueHue cyasu  FO.M./lanunoBa, TPOBOAMBIIETO Ha
ocHoBaHuM ctathu 41 @denepaibHOr0 KOHCTUTYUMOHHOrO 3akoHa «O
Koncturymmmonnom Cyae  Poccuiickoii  ®Denaepamuny  OpeaBapUTEIIbHOE

u3ydeHue xaao0bl rpaxkaanuna A.B.JIsikoBsa,

YCTAHOBHI:

1. B cBoeii xanode B Koncturyuuonusit Cya Poccuiickoit ®enepannmn
17

rpaxkaanud  A.B.JIgmkoB ocnapuBaeT KOHCTUTYUHOHHOCTh cTathu 401
«HenonycTuMoOCTh BHECEHUS MOBTOPHBIX WJIA HOBBIX KAaCCAIIMOHHBIX >KaJ00bI,

npeactasieHus» YIIK Poccuiickoit ®enepamun, cOoriacHo KOTOPOW HeE
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JIOMYCKAETCS BHECEHUE TMOBTOPHBIX WM HOBBIX KAaCCALIMOHHBIX >Kajl00bl,
MPEACTABACHUS MO TEM K€ WJIM UHBIM MPABOBBIM OCHOBAHUIM, TEMHU K€ WU
WHBIMU JIMIIAMHA B TOT € CYJ KAaCCAallMOHHOW WHCTAHIMHU, €CJIM PAaHEE 3THU
xajmoba WM TMPEACTABICHUE B OTHOUIEHWHM OJHOTO M TOro XK€ Juila
paccMaTpUBAIMCh TUM CYJOM B CyA€OHOM 3aceqaHuM JUOO0 OBIJIM OCTABJICHBI
0€3 yJAOBJICTBOPEHHUS MOCTAHOBIEHUEM CYbH.

Kak caemyeTr w3  OpenCTaBACHHBIX  MaTEpUaioB, MPUTOBOPOM
TamOoBCcKOTro 00JIaCTHOTO CyJia ¢ ydacTHEM IPHUCSKHBIX 3aceaareneit ot 26
dbespansa 2013 roga (octaBiieH 6€3 U3MEHEHUSA ANCIUIAIIMOHHBIM OMPEICIICHUEM
CyneOHoil koyuierun no yronaoBHbiM aenam BepxosHoro Cyna Poccuiickoit
Genepanuu ot 21 mas 2013 roga) A.B.JIsmikoB OblT mpu3HAaH BUHOBHBIM B
COBEPIICHUHA MPECTYIUICHUS, MPETYCMOTPEHHOTO CTaTben 295
«ITocsararenbcTBO Ha JKHU3Hb JIMIA, OCYIIECTBISAIONIEr0 MPaBOCYAUE WU
npeaBapuTeNbHoe  pacciaenopanue» YK Poccuiickot ®deaepauumn, U €My
Ha3HAUYE€HO HaKa3aHWE B BUJEC JMIIEHUA CBOOOBI CPOKOM Ha 13 mer.

3adaBUTEAb 00XAaT0Bal BBHIHECEHHBIE B OTHOIIEHWHM HEro CyacOHbIE
pemenns B mopsake rinasbl 48'  «IIpowWsBOACTBO B Cyme HAA30PHOM
nHctanun» YIIK Poccuiickoit ®enepanuu B Ilpesuanym Bepxosnoro Cyna
Poccuiickoit deaepanuu, oAHAKO MOCTaHOBJAeHUEM cyabu BepxosHoro Cyna
Poccuiickoit ®@enepanun ot 15 aBrycra 2013 roma emy ObLIO OTKa3aHO B
nepenaue xkaaoObl I pacCMOTpPeHUs B cylaeOHOM 3acenanuu [lpesumamyma
Bepxosnoro Cyna Poccuiickoit ®@enepaunu. C 3TUM PEIIEHUEM COTJIACUJICS
samectutenb llpencenarens Bepxosnoro Cyaa Poccuiickoii ®deaepanuu,
M3yYaBUIMN MOCIEAYIOIIYIO HaA30pHYyr0 xkajmoldy A.B.JlsmkoBa, o ueMm emy
ObLI0 co00IIeHO MUchMoM OT 7 HOA0psa 2013 rona.

29 noa6pa 2013 roga A.B.JIsmkos Hanpasuna B [Ipesuanym BepxosHoro
Cyna Pocculickoit ®eaepanuu ouepeHYIO HAI30PHYIO Kajo0y, coaepKallyio,
M0 €ro YTBEPXKIACHUIO, PaHEEe HE HCCIEIOBABIIMECA B CYyJA€ HAA30pHOHU
WHCTAHIIMM JOBOJIbI, OJHAKO NuchMaMu cyaer BepxosHoro Cyna Poccuiickoi
Oenepanuu ot 25 nexkadps 2013 roxa u 8 anpens 2014 roga 3tu xano0bl ObLIN

. 17
06e3 paccMOTpPEeHHST BO3BpAIICHB CO CChUIKOW Ha ctatbio 401" (Tmama 47!
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«IIpousBomcTBO B cynme kaccanmonHoW wHctanumny) YIIK Poccuiickoit
Oenepannmn, KOTOpas, KAk yKa3ajlu CYAbH, 3ampelias BHECEHHUE MOBTOPHBIX
kKajno0, pacmpocTpaHAET CBOE ACHCTBHE HE TOJBKO HA KACCALIMOHHOE, HO M Ha
HAJA30PHOE MPOU3BOJCTBO.

17
I[lo mueHmoo 3asBuTensd, crtatbsa 401

YIIK Poccuiickoii ®denepauunn
npotusopeduT ctathe 50 (wacte 3) Koncrturymum Poccuiickoit denepanumy,
MOCKOJIBKY IO CMBICITY, IPUAABAEMOMY €1 MPABONPUMEHUTENBHON TPAKTUKOM,
HECMOTpPS Ha OTCYTCTBHME 3alpeTa BHECEHHS IMOBTOPHBIX Xajiod B TjiaBe 48!
YIIK Poccuiickoit denepanuu, OHa NO3BOJAECT CydaM MPH PACCMOTPEHUH
YTOJIOBHBIX J€JI B TOPSAKE HAA30pa MPUMEHATH €€ MOJOKEHUS M0 aHAJIOTHM.

2. Kouncturyumsa Poccuiickoii ®enepanun, rapanTupysa CyacOHYIO
3alUTy MpaB U CBOOOJ 4YEJIOBEKA W TpakJaHWHA, O0ECIEUMBAET KaXKIAOMY
npaBo 00KajoBaTh B CyJ HapylIalIIHUE €ro npaBa U CBOOOJbI PELICHUS U
nericTBus (0€37eHCTBUE) TOCYJaPCTBCHHBIX OPTAaHOB W JOJKHOCTHBIX JIHII, a
KQXKJIOMY OCYXJICHHOMY 3a MPECTYNJCHUE — MPAaBO HA MNEPECMOTP MPUTOBOPA
BBIIIICCTOSITIIAM CYJOM B TIOPSAJIKE, YCTAaHOBJICHHOM (eaepanbHBIM 3aKOHOM
(ctatbst 46, yactu 1 u 2; ctathsa 50, gacte 3).

KonkpeTnsupys 3TH KOHCTUTYIHOHHBIE TOJIOKECHUA, (deaepaabHbIi
3aKOHOJATeNb HAa OCHOBaHWM cTate 71 (myHKTB «B», «0o») U 76 (uwacth 1)
Konctutynun Poccuiickoit @enepauunu npeaycMOTPENl B YaCTA BTOPOW CTaThbH
19 VIIK Poccuiickoit ®deaepanuu MpaBo Kaxa0ro oCyXKASHHOTO Ha MEPECMOTP
IPHrOBOPA BBIMICCTOALIAM CYAOM B TOPSAKE, YCTAHOBJICHHOM riaBamu 45'
47', 48' u 49 namnoro Konexkca.

2.1. IlepecMOTp BCTYNMUBIINX B 3aKOHHYIO CHJIY MIPUTOBOPOB B MOPSIKE
nag3opa (rmasa 48' YIIK Poccuiickoit depeparyi) mpeaycMOTPEH B KAUEeCTBE
JIOTIOJIHUTEJIBHOTO CrMmoco0a WCIpaBCHUs BO3MOXKHOU CcyaeOHON OIMOKKH U
oOecrneyeHus  3aKOHHOCTHM  CYJAEOHBIX  pEHICHWN,  KOTOPbIA,  HuMes
UCKJIIOUUTEIbHOE 3HaueHue, ucnonb3yerca llpesuauymom Bepxosnoro Cyna
Poccuiickoin @enepanni NpUMEHUATEIBHO K MEPEUYUCICHHBIM B YaCTH TPEThEH

craterr 412" VIIK Poccwuiickoit Oenepany CyAeOHBIM pEIICHUSAM, KOTJa
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HENPUMEHUMBl WJIM HCUYEPHaHbl BCE OOBIYHBIC CPEACTBA MPOIECCYaTbHO-
MPaBOBOW 3aILUTHI.

[To cBoE€l KOHCTUTYLHOHHO-MPABOBOW MPUPOJE MNEPECMOTP B MOPIIAKE
HaA30pa CYJIeOHBIX aKTOB, BCTYMHBIIUX B 3aKOHHYH CHJIY, TpEAmnojaraet
YCTAaHOBJIEHUE OCOOBIX OCHOBAHWM W TpoOLEAYypP MNPOU3BOJACTBA B JAaHHOH
CTaJMK TPOLECCca, COOTBETCTBYIOIIUX €€ MPEJHA3HAUCHUIO, CYyAcOHOe
pellieHue, MOoAJiexailee OOKAIOBAHUIO B TMOPSJAKE HAA30pa, MOXKET ObITh
W3MEHECHO WJIM OTMEHEHO B ATOM MOPSAJIKE JIMIIb B CAy4yasX, €CJIh B XOMAE
NpeaAb AYIIEro pa3dupaTesibcTBa ObIIA JONYIIECHBI CYIIECTBEHHbIC HAPYIIECHUS
YTOJIOBHOTO W (WJIM) YTOJIOBHO-TIPOIECCYAIbHOTO 3aKOHOB, TMOBJIHABIINE Ha
rexox aena (qacts mepsas crateu 412° YIIK Poccniickoit deneparmm).

[IpaBoBasg mpupona W NPEAHA3HAYECHUE HAA30PHOTO MNPOU3BOJICTBA
MpeAnojaraeT €JUHOJIUYHOE PAaCCMOTPEHUE CYAbEH HAA30pHON Kajao0sl,
MPEACTABACHUS KaK TMPEABAPUTEbHYIO TPOLEAYPY, BBEACHUE KOTOPOH
00YCJIOBJIEHO 1IEJIBIO HE JOMYCTUTh MPEBPAICHUE CYAa HAA30PHON MHCTAHIUU
B 00BIYHYIO (OpAMHAPHYIO) CYNCOHYI0 WHCTAHIIUIO M WCKIIOUHATH TIepenady B
Cyl  HAA30pHOW  WHCTAHIMK  SIBHO  HEOOOCHOBAHHBIX  OOpalleHuH
(mocranosnenus Koucrurynmmonnoro Cyaa Poccuiickoit denepamum ot 17
utonist 2002 roga Ne 13-IT u ot 5 despang 2007 roma Ne 2-IT). B cnyuae, ecnu
MO pe3yjbTaTaM U3YUCHUS HAA30PHBIX KAJTOObI, MPEACTABIICHHUS HE BbISIBJICHbI
OCHOBAHHWA TMEPECMOTPA CYACOHBIX PEIICHUA B MNOPAAKE HAA30pa, CYAbs
Bepxosnoro Cyna Poccuiickoii ®enepauuu BBIHOCUT IOCTAHOBJICHHE 00
OTKa3€ B Mepeaue HAA30PHBIX KaJI0Obl, MPEACTABACHUA JJI1 PAaCCMOTPEHHUS B
cynebnom 3acenanuu IIpesnanyma BepxosHoro Cyna Poccutickoii @eaepanuu
(myukt 1 wactu BTOpoit crateu 412° VIIK Poccniickoit ®emepanun). OxHaKo
NPUHUMAEMOE CYAbEH 1O JAaHHOMY BOINPOCY pEIICHUE HE ABIAETCA
okoHuatenbHbIM: [Ipencenarens BepxosHoro Cyaa Poccuiickoit ®enepanun
WM €r0 3aMECTHUTENIb BIPABE HE COTJIACUTHCA C NOCTAHOBIEHUEM CYIbH
Bepxosnoro Cyna Poccuiickoit denepanumn 00 0TKa3ze B mepeaade HaA30PHBIX
XKajloObl, MPEACTABICHUA MJII PACCMOTPEHUs B CYACOHOM 3acelaHUU

IIpesuauyma Bepxosnoro Cyaa Poccuiickoir Penepanui W BBIHECTH
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MOCTAaHOBJICHHE 00 OTMEHE YKa3aHHOTO TIOCTAHOBIICHUA HW O Tiepemaue
HAJ30PHBIX KOOk, MPEACTABICHHUSA ¢ YTOJOBHBIM JEJIOM JUJIS PACCMOTPEHHS
B cyaebHoMm 3acenanuu IIpesmamyma BepxosHoro Cyna Poccuiickoi
®denepanuu (4acTh TPEThS CTAThU 412° VIIK Poccuiickoii deneparun).

[Ipu »ToM corjacHo mpaBoBoi mo3unuu Koucturymmonnoro Cyna
Poccuiickoit @eaepanuy cyaeOHada omuOKa A0KHA OBITH MCIPABJICHA AaXKe
TOrJa, KOT/Ja OHa JOMYyIleHAa MPH PACCMOTPCHUM Jella B TOW CymeOHOHU
WHCTAHIINHU, PEIICHWE KOTOPOW OTPACIEBBIM 3aKOHOAATEIIHCTBOM TMPHU3HACTCS
OKOHYATEJIbHBIM B TOM CMBICJIC, YTO COTJIACHO OOBIUHON MPOIEAype OHO HE
MOXET OBITh W3MEHEHO (TIocTaHoBaeHUS OT 2 depans 1996 roma Ne 4-I1 u ot
3 despansa 1998 ronga Ne 5-I1).

2.2. Jlna cnydaeB, KOoTJa HCUEpIaHbl BcCe CmocoObl 0O0KajgoBaHUS
CyAeOHBIX pPEIMICHUH B TMOPSAKE HAA30PHOTO TMPOU3BOJICTBA, 3aABUTENH HE
JUIIEH BO3MOXXHOCTH B KA4eCTBE AOMOJHUTEIHLHOTO (PE3epBHOrO) cmocoba
obecrieueHrs MPaBOCYAHOCTH CYICOHBIX PEIMICHHWH HMCIOIb30BaTh MEXAHHU3M
MepecMOoTpa BCTYMHUBIINX B 3aKOHHYIO CHJTY CYJACOHBIX PENICHUH B MPOIEAypPE
BO300OHOBJICHUS TTPOU3BOJICTBA MO YTOJOBHOMY A€y BBHAY HOBHIX WJIH BHOBb
OTKPBIBIINXCA OOCTOSTEIIBCTB.

Kak panee ykazbiBan Koncrutyunonusiit Cyn Poccuiickoit @enepannu,
MPH YCTAHOBJICHWH TPOIECCYATbHBIM 3aKOHOM TOPsiAKa BO30OHOBJICHUS Aena
M0 BHOBb  OTKDPBIBIIUMCS  OOCTOSITENICTBAM  Kak  0COOOHW  cTaamu
CyJOTPOU3BOCTBA, MPU3BAHHOW YCTPAHWUTHh BBISIBUBIIYIOCS HEMPABOCYIHOCTH
MPUTOBOPA, HEAOMYCTAMO TaKO€ OTPAaHWYEHHWE Kpyra OCHOBAHWUW IS
BO30OHOBJICHUA JI€Jla U TAKOE€ OTPAHMYCHUE MOJHOMOYMS CYAOB MO MPOBEPKE
ATUX OCHOBAHWM, KOTOpHIE Jefaii  Obl HEBO3MOXXHBIMH HCITPABJICHHE
HE3aKOHHOTO, HEOOOCHOBAHHOTO WJIM HECTIPABEIMBOTO CYICOHOTO PEMICHUS U
BOCCTAHOBJICHHE  HAPYMICHHBIX WM TIpaB W  3aKOHHBIX HHTEPECOB
(mocranosnenus ot 2 despans 1996 roga Ne 4-I1 u ot 16 mas 2007 roma No 6-
I1, Onpenenenune ot 9 anmpens 2002 roga Ne 28-0).

TakuM oOpasom, ocmapuBaemas A.B.JIsmkoseim crates 401" VIIK

Poccuiickoin ®enepanun, HE JOMYCKAKOasd BHECCHUE MOBTOPHBIX MM HOBBIX
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KaCCAallMOHHBIX kKajlo0, TPEACTABICHUM, HE MOXKET PACIECHUBATHCA Kak
NPEeNATCTBYIONIAS  BBISABJIECHUID W YCTPAHEHUIO  CYJIEOHBIX  OIMIMOOK,
CBUJETEIbCTBYIOIIMX O HEMPABOCYAHOCTH MPUHATOrO CYJOM PELICHUA, KAaK B
MOpAJAKE HAA30pa, TaK MW B  HMHBIX TMPEAYCMOTPEHHBIX  YTOJOBHO-
MPOLIECCYATbHBIM 3aKOHOM MPOIEaYypax.

CnenoBaTenibHO, 3Ta HOpPMa IMpaBa 3aABUTEA B O0OO3HAUCHHOM UM
acleKkTe HE HapyuiaeT. YCTAaHOBJICHHWE K€ TOro, Oblja JIM AONYyLICHA MpHU
MPOU3BOJCTBE MO €ro yroJIOBHOMY ey OmudOKa, NpeaonpeieiuBIIas UCXO0/1
Jefla, B pe3yjabTaTe KOTOPOH CYIIECTBEHHO HApPYUICHbI MpaBa U 3aKOHHBIE
UHTEPECH, 3allMIlacMble B CYJIeOHOM TMOPAAKE, KOTOPbIE HE MOTYT OBbITh
BOCCTAHOBJIEHbl 0€3 YCTPAaHEHUs WM HM3MEHEHUs OIIMOOUYHOTO CYAeOHOro
aKTa, OTHOCHUTCS K BEACHHUIO CYJ0B OOIIECH IOPUCAUKIMM U HE BXOJIWUT B
komnereHiuio Konctutynmonnoro Cygaa Poccuiickoin ®eaepanuu, Kak oOHa
onpeneneHa B cratbhe 125 Koncrutyuuu Poccuiickoit denepanumn u cratse 3
®denepanbHOT0 KOHCTUTYUHOHHOTO 3akoHa «O Kouctutynuonnom Cyne
Poccuiickoin ®eaepannm.

Hcxoas W3 HM3JI0KEHHOTO M PYKOBOJCTBYACh MYyHKTOM 2 cTathu 43 u
yacThi0 mepBod crtathu 79 denepasibHOTO KOHCTUTYLHMOHHOTO 3akoHa «O
Koncturynmonnom Cyne Poccuiickoii ®@enepanuny», Koncrutynuonusii Cyn

Poccwuiickoin ®enepannu

OMpPEenCIHN:

1. OTka3aTh B NPUHATHU K PACCMOTPEHHUIO KAJI00BI TpaxaaHuHa JIamkoBa
AHapesa BacunabeBHua, TIOCKOJIBKY OHAa HE OTBeYaeT TpeOOBaAHUAM
®denepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Koxncturynmonnom Cyne
Poccuiickoit  ®enepauuun», B COOTBETCTBUH C KOTOPbIMH »kKajgoba B
Koncturymmonnsiii Cya Poccutickoit deaepaiivu npu3HaeTcs JOMYCTUMOM.

2. Onpenenenne Koncturymmonnoro Cyna Poccuiickoi ®deaepaiuu 1o

JTAHHOU Ka100e OKOHYATEIbHO U 00KAJIOBAHUIO HE TTOIJIEKUT.



3. Hacrosmee  OnpexaeneHue  MOIJICKUT
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onyOJIMKOBAaHWIO  Ha

«OdurmanpbHOM HHTEPHET-TIOPTAjIe MPaBOBOW WHOOPMAITUm) (Www.pravo.gov.ru)

u B «Bectauke Konctutynnonnoro Cyaa Poccutickoit @eneparumy.

[Ipencenarenn
Koncturymonnoro Cyna
Poccuiickoit ®eneparuum

oTAER
Cy,
No 2099-0O

B.JI.30pbkun



