OINPEJAEJIEHMUNE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

MO 3ampocy TPynmbl AemyTatoB [ ocymapcTBeHHOW JlymMbl O OpOBEPKE
KOHCTUTYIIMOHHOCTH psAAa mojoxeHui 3akoHa Poccuiickoit denepanmu
o nonpaBke k Konctutynuu Poccuiickoit ®enepannun «O BepxoBHoMm
Cyne Poccuiickoit @enepanuu v npokyparype Poccuiickoit @enepauumn»

ropoa Cankr-lleTepOypr 17 urons 2014 rona

Koncturymonnsiit Cyn Poccuiickoit @enepauuu B coctase [Ipencenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boitnoa, H.C.bonmaps,
I' AT'amxuesa, FO.M./lanmnosa, JI.M.Kapxkosoii, I'.A KXununa, C.M .Kazanuesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MaBpuHa, H.B.MenpaukoBa, 10.J1.PynkuHa, H.B.Cene3nena,
O.C.Xoxpskosoii, B.I'.fIpocnasuesa,

3acnymaB  3akmoueHue cyapn MM KnmeanapoBa, npoBoauBIIETO Ha
ocHoBaHuu ctatb 41 deaepaibHOrO  KOHCTUTYIMOHHOTO 3akoHa «O
Koncturynmonnom Cyae Poccuiickoit denepaiun» npeaBapuTEIbHOEC U3YUCHUE

3arpoca rpynmnel aenyTaTtoB [ ocynapcTBeHHON J[yMbl,

YCTAaHOBUI:

1. B 3anpoce rpynnel aenytatoB ['ocyaapctBeHHON J[yMbl ocriapuBaeTcs
KOHCTUTYLIMOHHOCTh CJEAYIOIIMX NoJiokeHui 3akoHa Pocculickoit @enepanuu o
nonpaske k Koncrutymmu Poccutickoii @eneparuu ot 5 despans 2014 roga Ne 2-
®OK3 «O Bepxosnom Cyne Poccutickont ®eaepanum u nmpokyparype Poccuiickoi

denepanumy:
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MOJIMYHKTa «a» TMyHKTa 2 cTaThd |, MCKIIOYAIONMIETO JOJLKHOCTH CYAbH
Bricmiero Apoutpaxnoro Cyna Poccuiickoit deaepanmuu U3 OpeayCcMOTPEHHOTO
nyHKToM «e» ctarb 83 Konctutyumum Pocculickoit ®enepanuu mnepeyHs
JNOJKHOCTEH CyAed, KaHAWAATypbl i Ha3HAueHUuA Ha Kotopeie IIpesuneHt
Poccuiickoit @enepanuu npeacrasiser Copery Denepanuu,

MOJIMYHKTa «a» MyHKTa 3 cTaThd |, HMCKITIOUYAIONMIETO JOJLKHOCTH CYAbH
Bricmiero Apoutpaxnoro Cyna Poccuiickoit deaepanmuu U3 OpeayCcMOTPEHHOTO
nyHkToM «k» yactu 1 crarem 102 Konctutyumm Poccuiickoit ®denepainuu
MEpPEUYHsl NOMKHOCTEN CyJel, Ha3HAUEHWE HAa KOTOPbIE OTHOCHUTCS K BEACHUIO
Cogera ®enepaiiuu;

nynkta 4 crateu 1, wuckmouaromero Beicimii  ApOoutpaxkssii  Cyn
Poccutickoii ®denepanmu U3 mOpeaycMoTpeHHoro dacteio 1 cratem 104
Konctutyimu  Poccuiickoit  ®enepauuu  nepeyHss CyObEKTOB, KOTOPHIM
MPUHAJIEKUT MPABO 3aKOHOIATEIbHOW NHUIIMATHBHI,

nyHkta 6 crateu 1, wuckmouaromero Beicimii  ApOoutpaxkssii  Cyn
Poccutickoii ®denepanun M3 MOPEAyCMOTPEHHOrO dacThio 2 crtatbu 125
Konctutyimu Poccutickoit @enepaiinn nepeuHsa CyObeKTOB, HAJEIEHHBIX TPABOM
Ha oOpamenue B Koncrurynmonnsii Cyn Poccuiickort deaepaiium ¢ 3ampocoM o
MPOBEPKE KOHCTUTYIIMOHHOCTU 3aKOHOB W MHBIX YKA3aHHBIX B HEH HOPMATHUBHBIX
MPABOBbBIX AKTOB;

nmyHkTa 7 crtarbu 1, wu3mararoiiero B HOBOM peaakiuyd cratbio 126
Koncrurynmm Poccumiickoit ®enepanun, KOTOpasg ONPEAECTAECT MMOJTHOMOYHS
Bepxosnoro Cyna Poccuiickoit Denepaiiiyi Kak BBICIIETO CyJAeOHOrO OpraHa, B
TOM YKCJIE MO PA3PEUICHUI0 SKOHOMHUYECKHX CIOPOB, PaHEe MOIABEIOMCTBEHHBIX
Briciiemy Apoutpaxuomy Cyny Poccuiickoit ®enepanuu;

nyHkTta 8 ctateu 1, kotopeiM u3 Koncruryuum Poccuiickoit denepanuu
HCKIouaeTca ee crtathsa 127 o momHomoumsax Beiciiero Apoutpaxkuoro Cyna
Poccuiickoit ®enepanuy;

nyHkTa 9 ctateu 1, kotopeiMm u3 ctathu 128 Konctutryuum Poccuiickoi
Oenepann UCKIMOYaeTcss  ynoMuHanue Beiciiero  ApOutpaxknoro Cyna

Poccuiickoit ®enepanuy;
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YaCTU 2 CTaThU 2, COMJIACHO KOTOPOM CO JHSA BCTYIUICHUS B CHJY JAHHOTO
3akona Poccuiickoit ®enepanmu o nonpaBke k Koncturyuum Poccuiickoi
denepanuy yCTAaHABIMBAETCA MEPEXOAHBIN MEPUOJT CPOKOM HA LIECTh MECSILEB, B
TeueHue kotoporo Beicumii ApOutpaxssiii Cyn Poccuiickoii ®enepauun
YOPa3IHIETCSA, a BOMPOCHI OCYILECTBICHUA MPABOCYIUS, OTHECEHHBIE K €ro
BEACHUIO, Tepeaatorcss B ropucaukiuio BepxoBHoro Cyaa Poccuiickoi
denepannm;

4yacTH 3 CTaThM 2, corjlacHO kotopoi cyasu Bepxosnoro Cyna Poccutickoi
Oenepanyu, Beiciiero  ApoOutpaxkHoro Cynma  Poccwuiickoit  ®deaepanun,
HAa3HAUYEHHBbIE [0 JHSA BCTYIUIEHHUS B CWIy JAaHHOro 3akoHa Poccuiickoi
Oenepannu o nonpaBke Kk Konctutynnum Poccuiickon denepanyu, npoaonKaoT
OCYILIECTBJISITh CBOM TMOJIHOMOUMS J0 Hauaja padotel BepxosHoro Cyna
Poccutickoit ®eneparmu, oOpa3oBaHHOTO B COOTBETCTBHH C AAHHBIM 3aKOHOM
Poccuiickoit Oenepanum o nonpaske k Koncruryuu Poccutickon Oenepanuu;

yacTH S5 cTarbl 2, COMIAaCHO KOTOpOW B Tensax (HOpMUPOBAHUS
nepBoHavyansHOro coctaBa BepxosHoro Cynma Poccuiickoit  ®denepanmm,
00pa30BaHHOTO B COOTBETCTBHUM C JAaHHBIM 3akoHOM Poccuiickoit ®Denepanuu o
nornpaBke k Konctutynmum Poccuiickort ®deaepanmu, cozgaercs CnenuanbHas
KBATH(PUKAIMOHHASA KOJUIETHS 1O OTOOPY KAHAWIATOB HA JOKHOCTH CyIeH
Bepxosnoro Cyna Poccuiickoit Denepaiiid U KOTopas ONpeaessaeT MOPSAI0K €€
hopMupoOBaHUS,

yacTt 6 cTaThM 2, yCTaHABIMBAIOIIEH OCHOBHBIE MOJHOMOUNs CrenuanbHon
KBATH(PUKAMMOHHON KOJUIETHH 10 OTOOpY KAHAMIATOB HA JOJDKHOCTH CyIen
Bepxosnoro Cyaa Poccuiickoit ®enepaiiun, KOTOPbIE OHA OCYIIECTBIISIET B
MEPEXOIHBIN MEPUOL;

yacTh 7 cTaThu 2, cOrNIacHO kKoTopoi CnenmanbHas KBaauUKaIMOHHAS
KoJulerusi 1o oTOOpY KaHAWJIATOB Ha JomkHocTH cynei Bepxoshoro Cyna
Poccuiickoit ®enepaiiivi MOCJE€ OCYIIECTBICHUS COOTBETCTBYIOIIUX MPOUEAYP
npeactasiser [Ipesnnenty Pocculickoi denepanyu KaHAWAATOB 11T HA3HAYCHUS
B YCTAaHOBJICHHOM MOPAJKE Ha JOJLKHOCTH cynaeit Bepxosnoro Cyna Poccuiickoi

denepannm;
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YacTH 8 cTaThHl 2, COTJIACHO KOTOPOW MPUEM KBATU(UKAITMOHHOTO IK3aMEeHA
Ha JOJDKHOCTh CyJAbH BHOBH oOpazyemoro BepxoHoro Cyna Poccuiickoi
Oenepanmu ipu GOPMUPOBAHUN €T0 TIEPBOHAYAIIBHOTO COCTaBa OCYITIECTBIISAET
CnenmanbHasd SK3aMEHAIMOHHAA KOMMCCUS M KOTOpas ONpeneaeT MOPSJIoK €€
(hopMupoBaHUA.

3asBUTENIM HACTAWBAIOT HA MPU3HAHWM HA3BAHHBIX TMOJOXKEHUH 3aKoHa
Poccuiickoit ®enepannu o nonpaske k Koncruryuun Poccuiickoit ®enepanuu «O
Bepxosaom Cyne Poccuiickoit ®enepaunu u npokyparype Poccuiickoit
Oenepanum» He cooTBeTcTByrommME Konctutymmu Poccuiickoit denepammn (B
pelakiui A0 BHECEHHWA B Hee W3MEHCHMH JaHHBIM 3akoHOM Poccuiickoit
®enepanun o nonpaske k Koncruryuu Poccniickoit @enepammn), ee mpeamOysie
u ctathaMm 2, 3 (wacts 1), 10, 15 (wactu 1 u 2), 16 (wacte 2), 17 (wacts 3), 18, 19
(wactu 1 u 2), 21 (wacte 1), 32 (wactu 1 u 5), 34, 46, 55 (vactu 2 u 3), 80 (yacts 2),
104 (uacte 1), 120 (wacts 1), 121 (uacts 1) u 128. Kak yTBepxknaercs B 3ampoce,
ATH 3aKOHOMOJIOKCHHUS TPHUHATHI B HAPYIICHUE KOHCTUTYLIMOHHOTO TOPSAKa
pa3pabOTKH, BHECEHHS M paccMoTpeHus nomnpaBok kK Konctutynuu Poccuiickoit
denepanuu;, KpomMe TOro, MojokeHus cratbu | manHoro 3akoHa Poccuiickoi
Oenepannu o nonpaske k Koncrutyun Poccuniickoit Denepanmu npoTuBOpeyaT
KOHCTUTYLIMOHHBIM TPUHIMNAM COaJaHCUPOBAHHOCTH MOJIHOMOYMH OpPraHoB
rOCYJJApPCTBCHHON BJIACTH, CTAOMJIBHOCTH MPABOBOIO PETYJIMPOBAHUA U TTPABOBOM
OMPENCICHHOCTH, a TOJIOKEHHUS €ro CTaTbW 2, 3akpervisolue ajis cyaeH
Briciiero Apo6utpaxHoro Cyna Poccuiickoit ®@enepaimu u BepxoHoro Cyna
Poccuiickoit ®enepaiiyii HEOOXOIMMOCTh MPOXOKACHUA CHEHUATIBHBIX MPOLEAYP
¥ cIaud KBATU(UKAMMOHHOTO 3K3aMeHa Il Ha3HAUYCHHS B KAUECTBE CyJIeH BHOBb
obpasyemoro BepxosHoro Cyna Poccuiickoit @enepanui, — KOHCTUTYITHOHHOMY
MPUHIMIY HECMEHSIEMOCTH CYIEed M KOHCTUTYIIMOHHBIM TapaHTUSIM OXPaHbI
JIOCTOMHCTBA JIMYHOCTH U HEIOMYCTUMOCTH HEOOOCHOBAHHOI'O OIPAaHUYCHUS MTPaB
1 CBOOO]I UeJIOBEKA M IpakIaHMHA.

2. OcoObiii MexaHu3M BHeceHHs uaMeHeHui B Konctutyuuto Poccuiickoi
Oenepanuu, 3akperieHHb B ee miaBe 9 «KOHCTUTYLIMOHHBIE TOMPABKUA U

nepecmotrp Koncturymum» (ctatsu 134-137), ¢ omHOM CTOPOHBI, OOYCIIOBIICH
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He3biOeMocThi0  mosiokeHnit  Konctutyuum — Poccuiickoit  denepanuu,
00pa3yloIIMX OCHOBBI ~ KOHCTUTYLIHMOHHOTO CTPOSI M  XapaKTePU3YIOIIUX
B3aUMOOTHOIIICHUSI JIMYHOCTH, OOIIECTBA W TOCY/ApCTBa, U HEOOXOJUMOCTHIO
obecneueHust crabuinbHocTH KoHctutryuun Poccuiickoii Denepanvu U €€ 3alluThl
OT TIPOU3BOJILHBIX U3MEHEHMH (T71aBbl 1, 2 1 9), a ¢ Apyro#t CTOPOHBI — MO3BOJISAET
B JnomnyckaeMmbix camoil Konctutynmeit Poccmiickoit ®Denepaumm npenenax
KOPPEKTUPOBATh OTIEIbHBIEC TOJIOKEHUS €€ IaB 3—8 MyTeM MNPUHATUA 3aKOHA
Poccuiickont ®enepannn o nonpaske k Koncturyuun Poccuiickoin ®@enepannn —
CIEIUANIBHOTO TIPAaBOBOTO akTa, mMeromiero ocobeiii craryc ([locranosmenue
Koncturymonnoro Cyaa Poccuiickoit @eaepaumu ot 31 oktadpsa 1995 roma Ne
12-I1).

[IpoBepka BHOCHMBIX TAaKWUM IMPABOBBIM AKTOM MOMPABOK B KOHCTUTYHMIO
Poccutickoit @enepanyu mo coaep)aHuio HOPM, Oyayun (haKTHUESCKH TPOBEPKOH
nonoxxkennt camot Koncturyumun Poccuiickoin denepannn, HENOCPEACTBEHHO HE
BxoAuT B kommereHuuio KoncrutyuumonHoro Cyaa Poccuiickoit ®enepaimu,
ycTaHOBJEHHYIO cTtatheil 125 Konctutynuu Poccuiickoit @enepaiviu u cratbeit 3
®denepalibHOro KOHCTUTYIIMOHHOTO 3akoHa «O KonctutynnonHom Cyne Poccutickoi
Oeneparuny (Onpenenenue Koractutymmonroro Cyna Poccuiickoit deaeparym ot
16 urons 2009 roma Ne 922-0-0). IIpu stom cam 3akon Poccuiickoit eneparmu o
nonpaske kK Konctutyumm Poccmiickoli ®enepaumy B 4YacTH, KacarOLICHCs
W3JIOKEHUS OTAEIbHBIX MoJokeHn Konctutynun Poccniickoi @enepauy B HOBOM
PEIAKLIHAN, BKIIOUYEHUA B €€ TEKCT HOBBIX MOJIOKCHUN WIM HCKIIFOYEHHS U3 HETO
KaKUX-IMOO  MOJIOKEHUM,  CIIeAyeT  paccMaTpuBaTh  KaK  yTPaTUBIIUH
CaMOCTOSTENBRHOE IOPUINUECKOE 3HAYCHUE C MOMEHTA €r0 BCTYIUICHUA B CHITY, T.€.
C TOr0O MOMEHTA, KOTJa COOTBETCTBYIOIIKE MON0keHnus Koncturyumu Pocceuniickoi
denepany HAUMHAKOT JCUCTBOBATH B PEAAKIMA AAHHOTO 3akoHa Poccuiickoi
Oenepanunu o nonpaske k Konctutyunu Poccuiickoit Oenepanmm.

B cBa3u ¢ cozmanumem B Poccuiickoit deaepaiiu BBICIIETO CyAeOHOTO
OpraHa mO TPAXKIAHCKUM JeJlaM, PA3PEIICHUI0 SKOHOMHUYECKHX CIOPOB,
VIOJIOBHBIM, QAJMWUHHCTPAaTUBHBIM W HWHBIM J€JaM, NOACYAHBIM  CyJam,

06p330BaHHI>IM B COOTBCTCTBHUH C (be/:[epaanHM KOHCTUTYIIMOHHBIM 3dKOHOM, —
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Bepxosnoro Cyna Poccuiickoit denepanvu, Ha KOTOPHIM BO3JAraroTcsa (QyHKITAN
nerictBytomux BepxopHoro Cyna Poccuiickori ®eaepanun u  Beiciiero
Apoutpaxunoro Cyna Poccuiickoii ®enepauun, 3akon Poccuiickoit denepanuu o
nonpaBke k Konctutynum Poccuiickoit ®enepanmm «O BepxoBnom Cyne
Poccutickoit ®enepanuu u npokyparype Poccutickoit @enepamnuny, ero crathbs 1,
W3J1aracT B HOBOM penakumu psan crared Konctutyumn Poccutickoit denepannn,
KACaroIKUXCA OPraHu3alvu Cy1¢OHON BJIACTH.

Kak cnemyer w3 cratbu 125 (uwacts 6) Koncturymum Poccuiickoi
®denepanuu, nociae BCTYIUICHUS Ha3BaHHOTO 3akoHa Poccuiickoit denepaimu o
nonpaske k Koncrtutynun Poccuiickoin @enepanuu B CHITy TPOBEPKA MOJ0KEHUAN
ero crateu 1 c Touku 3peHust ux cootTBercTBua Koucruryumu Poccuiickoi
denepanuu Mo KakoMy-Iud0 U3 KpUTEPUEB, YKA3aHHBIX B UaCTH NIEPBOM CTAThH 86
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit  ®denepaumuny», 3aTparuBacT BOOPOC O BO3MOXKHOCTH  yTPaThl
IOPUIMYECKON CUJIbI 3TUMH TIOJIOKCHHUSAMHU, YKE WHKOPIOPUPOBAHHBIMU B TEKCT
Koncrurynuu Poccuiickoit @enepaimy U CTAaBIIMMU €€ HEOTHEMIIEMON 4YacCThIO.
OpnHako Takas ONpoOBEpKa — UCXOJAS W3 MPaBoBOM mpupoasl KOHCTUTYITMOHHOTO
Cyna Poccuiickoii deaepanmu Kak BBICIIETO CyAeOHOr0 oOpraHa, MPHU3BAHHOTO
oxpanath Konctutymmio Poccuiickoit ®eaepaniun, — HE MOXKET OBITh
OCYIIECCTBJICHA B  TMOPAJKE  KOHCTUTYIIMOHHOIO  CyAONPOWM3BOJACTBA, A
CIE0OBATEIIBHO, B 3TOM YAaCTW PA3PELICHUE BOMPOCA, MOCTABJICHHOTO TPYIION
nenytatoB ['ocynapctBenHoit Jlymbl, Konctutynumonnomy Cyny Poccuiickoi
Oenepanyy HE NOABEIOMCTBEHHO.

Bwmecre ¢ tem, kak cineayet u3 crateit 15 (wacte 1), 16 (wacts 2) u 134-136
Koncrurynuu Poccuiickoii denepannn B WX B3aUMOCBSA3M, 3aKOH Poccuiickoit
Oenepannn 0 nomnpaBke k KoHcturymum Poccuiickoin ®deaepaimd B 4acTw,
BHOCsIIEH u3MeHeHusa B riaBbl 3—8 Koncturynumm Poccuiickori denepanyu, He
MOXET MPOTUBOPEUUTD MOJIOKCHUAM €€ rJ1aB 1, 2 1 9 Kak no coAep:KaHUIO, TaK U
Mo TNOPSIAKY NpUHATHS. BO3HMKaKOIME MO 3STOMY TOBOAY CHOPbI HOCAT
KOHCTUTYLIMOHHBIA XapakTep, a moToMmy, kak ykazan Koncrturyuuonusii Cyn

Poccutickoit ®eneparuu B nmoctaHoBiaeHUsAX oT 16 urons 1998 roga Ne 19-11, ot
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11 anpens 2000 roma Ne 6-IT u ot 21 mapra 2007 roma Ne 3-II, moasnexar

Pa3pPELICHAID MUMEHHO B MOPAAKE KOHCTUTYLMOHHOIO CYAONPOM3BOACTBA, 4YTO
COOTBETCTBYET MPEAHA3HAUCHUIO CYACOHOTr0 KOHCTUTYIMOHHOTO KOHTPOJIS, — B
MPOTUBHOM Cjydae Hapywaauch Obl 3akperieHHble Konctutynmed Poccuiickoi
®enepanun, ee cratbamu 18, 47 (vacte 1), 118 (wacts 2), 125 u 126, npunmmIsl,
JIS)KAIME B OCHOBE OPraHU3allMU M OCYLIECTBJICHHUS MPABOCYHS, PA3TPAHUYCHUS
BHJOB CYJICOHOM IOPUCIAUKIIUM, OOECICUCHHsA NPaBOCYJAMEM MpaB M CBOOOX
rpaxkiaH. TeM caMblM HE UCKIIOYaeTCs BHeceHMEe Kak B KoHcturymmio
Poccuiickoit denepanuu, Tak U B DenepaibHblii KOHCTUTYIHMOHHBIN 3akoH «O
Koncturymmmonnom Cyne Pocculickoit ®enepanyn» HW3MEHEHHMH, KacarolUXCA
BO3MOKHOCTH TipoBepku KoncTutyimonueiMm Cyaom Poccuiickoit ®enepaiiu
3akoHa Poccuiickoit ®enepaumn o nonpaBke k Koncrurynum Poccwmiickoit
denepaliiy ¢ TOYKKA 3pEHUS COOTBETCTBUA MojioskeHusM 11aB 1, 2 u 9 Koncruryiun
Poccuiickoit ®denepaumu 10 €ro BCTYIUIEHHS B CWIIY, T.€. OO TOTO MOMEHTA, C
KOTOpOro BHeceHHble MM B KoHctutynmio Poccumiickoit ®denepanuy nonpaBKH
CTAHOBATCA €€ HEOTHEMJIEMOW COCTABHOU YaCThIO.

3. Cratbs 2 3akona Poccuiickoit ®enepaiuu o nonpaske Kk KoHcTuTyimu
Poccuiickoii ®enepaumn «O BepxoBnom Cyae Poccuiickoit ®enepauuu u
npokyparype Poccuiickoin @enepannny CONCPKAT P MOJOKEHAN MEPEXOTHOTO
XapakTepa, KOTOpble KacaroTcs (opMuUpoBaHUS BHOBH oOpasyemoro BepxoBHOTrO
Cyna Poccuiickoii ®eaepanuu  BMecTo JneictByronmux BepxosHoro Cyna
Poccutickoit ®eneparuu u Bricimero Apoutpaxkuoro Cyaa Poccuiickoit deaepaimy.

He Oynyum mnpenHa3HAaye€HHbIMU IS BKJIOUEHHUS B TeKCT KoHCTUTyuu
Poccuiickoit deaepaiinm, 3TH 3aKOHOMOJIOKEHUA HE MOTYT ObITh BBIBEICHBI W3
chepbl KOHCTUTYIIMOHHOTO KOHTPOJISI, TOCKOJIBKY HHOE HE COTJIACOBBIBAJIOCH OBI C
BBITEKarOMIeH u3 ee ctaren 1 (wacte 1), 2, 4, 15 (wacts 1), 16 (wacts 2) u 134-136
HEOOXOUMOCTBIO COOJTFOJICHUA UEPAPXUU KOHCTUTYIIMOHHBIX HOPM, CHHXKAJIO OBl
ypoBeHb oxpaHbl KoHctutynmm Poccuiickoit ®exaepaiivu, CTaBuiao Obl IO
COMHEHHE €€ BEPXOBEHCTBO M BBICIIYIO IOPUJIUUECKYIO CHIJTY B MPABOBOM CHCTEME

Poccutickoit deaeparivu, TpoBOIMPOBAIO Obl MX MUCIIOIB30BAHUE JIJIA Pa3MbIBaHUS
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nonoxxenni Konctutynmm Poccuiickoin ®enepanui ¥ B KOHEYHOM  CUETE
co3/1aBajio OBl YTpo3y AEMOKpPaTHUECKON rocyaapcTBeHHOCTH Poccun.

CrnenoBarenbHO, B 3TOM 4acTu cTaThsl 2 Ha3BaHHOro 3akoHa Poccuiickoi
Oenepanuu o nonpaske k Koncrutyuuu Poccuiickoii denepanyii MOXeET ObITh
nposepeHa Konctutynunonusim Cynom Poccuiickoit deaepaiiny Ha COOTBETCTBUE
Kounctutyuun Pocculickoit denepanmy B paMKax NPOLEAYPHI, YCTAHOBJICHHOM
KOHKPETU3HUPYIOIINM €€ CTaThio 125 deaepanibHbiM KOHCTUTYIIMOHHBIM 3aKOHOM
«O Koncturyumonnom Cyne Poccuiickoit ®enepauun», B YaCTHOCTH C
coOmoAeHueM TpeOOBaHUS 4YaCTH BTOPOM ero crarbu 306, COIMIACHO KOTOpPOH
OCHOBAaHMEM K PACCMOTPEHUIO J€Ja O MPOBEPKE KOHCTUTYLIMOHHOCTH 3aKOHA
ABJISIETCA OOHAPYKUBIIAACS HEOMPEACICHHOCTh B BOPOCE O TOM, COOTBETCTBYET
au >1oT  3akoH Koncrurymmum  Poccuiickoit  ®epepaumn. [lpuBenenHoe
3aKOHOMOJIOXKEHKE, Kak ykazan Koncrturyumonnsii Cya Poccuiickoit @enepanuu
B Onpenenenuu ot 11 mrona 2002 roaa Ne 225-0O, He 03HAUaeT, YTO OCHOBAHHUEM K
paccmotpenuto  nena  KonctutynmonHsiMm  Cyaom  Poccuiickoit  ®denepanumn
ABJISACTCS HEOMPEAEICHHOCTD, BO3HUKINAS B OLIEHKE KOHCTUTYILIMOHHOCTH 3aKOHA Y
3asBUTENA, — OHO anapecoBaHo KoncturyumonHomy Cyay Poccuiickoi
Oenepanyu, KOTOPbIM W JOJDKEH YCTAHOBUTH, HWMEETCA JIM OCHOBAaHHE K
PACCMOTPEHUIO AENa B MOPAAKE KOHCTUTYLIMOHHOTO CYAOMPOU3BOJICTBA.

CoO0TBETCTBEHHO, pa3pelias BOMPOC O MPUHATHMA K PACCMOTPEHUIO 3arpoca
rpynmnel aenytatoB ['ocygapcTBeHHOW JlymMbl B 4acTH, KacarOLIEWCS MPOBEPKH
KOHCTUTYLIMOHHOCTH TOJIOKeHHM cTatbu 2 3akoHa Pocculickoit ®enepauuu o
nonpaBke k Konctutynum Poccuiickoit ®enepanmm «O BepxoBnom Cyne
Poccumiickoii  ®enepanum  u  nipokyparype  Poccuiickoit Denepanuny,
Koncturymonnsiit Cya Poccuiickolt @eaepanuu, HE CBA3aHHBIN MPU TPUHATHH
pEIIeHNS] OCHOBAHWAMH W JIOBOJAMH, M3JIOKEHHBIMHA B OOpamieHnn (4acTh TPEThS
ctatbu 74 DenepaibHOrO KOHCTUTYHHMOHHOrO 3akoHa «O KOHCTUTYyIIMOHHOM
Cyne Poccwmiickoit ®enepanun»), MODKEH YCTAaHOBUTH, WMEETCS JIH B
JEHACTBUTEIBFHOCTH HEOPEACIICHHOCTD B BOITPOCE O COOTBETCTBHM 3TUX MOJI0KCHHIN
Koncruryniun Poccuiickoit denepanmu 100 Takas HEONMPEACIICHHOCTh SABISAETCS
MHHUMOM, a CCBUIKM Ha YyKa3aHHble B oOpaiieHun ctatbu KoHCTUTYMU

Poccuiickoit @enepaimv — HEOOOCHOBAHHBIMU WJIA MMPOU3BOJIbHBIMH.,
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3.1. Cornacho Kouncturyuuu Poccuiickoii ®enepauun Poccuiickas
denepanusa — 1eMOKpaTHIeCKoe (peaepaTiBHOE TPABOBOE TOCYAAPCTBO (CTaThs 1,
9acTh 1), B KOTOPOM BBICIIEH IEHHOCTHIO SABJISIFOTCA YEJNOBEK, €ro IpaBa W
CBOOO/BI, @ OCHOBOIOJIATAKOIIAs KOHCTUTYLIMOHHAS OO0A3aHHOCTh KOTOPOTO —
MPU3HAHUE, COOJIIOACHUE W 3allMTa MPAaB U CBOOOJ YEIOBEKA M Tpa)KJaHWHA Ha
OCHOBE TPHHIMIIOB PABEHCTBA, CIIPABEIIMBOCTH M COPA3MEPHOCTH B YCIIOBUAX
pa3aeneHns rOCyJapCTBEHHOM BJIACTH HA 3aKOHOJATEIIbHYIO, UCITOJTHUTEIIBHYIO U
cynebnyto (crareu 2 1 10; crates 17, gacTs 3; craresa 19; crares 55, gacts 3).
[TpuBenennbIC KOHCTUTYLIMOHHBIE MOJI0KECHUA, 3aKPEIUISIONINE
KOHCTUTYLHOHHO-TIPaBOBOM cTtatyc Poccuiickoin ®denepanmm Kak rocyaapcTsa,
OCHOBAHHOTO  HA  TNPUHIMIIAX JEMOKpPaTMA W  BEPXOBEHCTBA  MPaBa,
MPEAONIPEACITIAIOT HEOOXOUMOCTh CO3AHMS T JTOCTHKCHUS (PyHIaMEHTaTbHBIX
eI, NPOBO3MVIAICHHBIX  MHOTOHALIMOHAJIBHBIM  HapoaoM  Poccuiickoi
Oenepannu nipu npuHaTAM Konctutynmu Poccmiickort ®denepanuu, Takux Kak
YTBEPKJCHKE MPaB U CBOOOJ YEJIOBEKA, HE3bIOJIEMOCTH AEMOKPATUYECKOH OCHOBBI
Poccun (npeambyna Koncturyrum Poccutickoit deaepanni), COOTBETCTBYIOMIETO
OPraHu3alMOHHO-TPABOBOI0 MEXAaHW3Ma, KOTOPBIA, MUCXOAS W3 ATUX LEJICH, HA
KQXJOM KOHKPETHOM JTalle Pa3BUTHS POCCUHCKON TOCYJAPCTBEHHOCTH MOKET
MOJBEPrarbCsl KOPPEKTUPOBKE. Takad KOPPEKTUPOBKA B YaCTH, Kacarolieincs
OpraHu3aluu Cy/eOHOW BJIACTH, KOTOpas COCTAaBJSAECT CAMOCTOSITEIbHYIO BETBb
rocynapcTBeHHor Biactu Poccmiickoit ®enepammm (ctaths 10 Koncturyrum
Poccutickoit denepannn), BO3MOKHA MTyTEM BHECEHUS M3MECHCHHM KaK B TEKYINEE
3aKOHOJATENIBCTBO, TaKk U B Koncrurynuio Poccuiickoin deaepaumnu — €ciu npu
3TOM 3aTPAarMBalOTCA YCTAHOBJICHHBIE €HO0 AJIEMEHTHl OpPraHHW3aluu Cy/eOHOU
BJIACTH, TPEOYIOIIUE UCTIOIB30BAHUA MEXaHU3MA KOHCTUTYIIMOHHBIX MOMPABOK.
Crarbs 1 3akona Poccuiickoit ®@enepanuu o nomnpaBke k KoHcTuTyiuu
Poccuiickoii ®enepaumn «O BepxoBnom Cyae Poccuiickoit ®enepauuu u
npokyparype Poccuiickoin @enepaummn», COACPKAHHUEM KOTOPOW — B YaCTH,
Kacatoieiicss oOpasoBanuss B Poccuiickoit ®eaepainmun  Bepxosrnoro Cyna
Poccuiickoii denepanmn, 00beauHAIOMEro GYHKIUHA ACHCTBYIOMMUX BepXxoBHOTO
Cyna Poccuiickoii ®enepaiun u Briciiero ApoOutpaxuoro Cyaa Poccuiickoi
Oenepanyu, — 00YCIIOBIICHO M COJEPKAHME €ro CTaThM 2, MPUHATA B paMKax

JUCKPCIHMK KOHCTUTYHHMOHHOI'O 3dKOHOOATCIIA, KOTOpBIﬁ BIIPAaBC HUCXOIHUTH H3
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toro, 4uro Koncrutynmss Poccuiickoi @eaecpanmu, Bo3jaras OCYIIECTBICHHUE
rocynapctBeHHor Biacth Ha [Ipesnaenra Poccuiickoin ®enepanun, OeaepanbHoe
CobOpanue, IlpaButensctBo Poccuiickoii ®enepanuu u cynael  Poccuiickoi
®enepanmn (ctaths 11, wacts 1), He ompenenser HU B raBe |, HU B TJaBe 2,
KakKMM MMEHHO o00pa3oM JIOJbKHa ObIThb OpraHu3oBaHa CcyjeOHas cucTema
Poccuiickoli ®enepanuu, HO, OCTaBJfAs ASTOT BOMNPOC B KAueCTBE MpEaMETa
KOHCTUTYLIMOHHOTO PEryJIMpOBaHus, TPEOyeT TEM CaMblM KOHCTUTYI[MOHHOTO
3aKpEIJIEHUA €€ OCHOBHBIX MapaMeTpoOB, UTO [J1a€T KOHCTUTYLIMOHHOMY
3aKOHOAATEIIO OMPECICHHYIO CBOOOY YCMOTPEHHUS, IPU TOM, OJIHAKO, YCJIOBUH,
YTO €ro MPEACTABICHUS O 1eJIECO00pa3HON OpraHu3alvy CyA1eOHOM BJIaCTH HE MOTYT
MIPOTUBOPEUUTH MojoxeHusM rias 1, 2 u 9 Konctutyuuu Poccuiickoii @eaepanun.

Peanusyss  mpenocTaBieHHbIE €My  MOJHOMOYMS MO  PallMOHATIbHOU
OpraHmu3aiu cyAcOHON CUCTEMbl MyTeM BHECEHHA MOnpaBok B riaBy 7 «CyneOHas
Bracte» KoHcrurynuu Poccuniickoit @eaepanmn, KOHCTUTYHHOHHBINA 3aKOHOIATENb B
CWIy MIPEANUCAHUN TJ1aBbl 9 U pasfena BTOPOro «3aKIIOUUTENbHBIE U MEPEXOIHBIC
nojiockenns» Koncrurynum Poccutickolt @enepaimn 0053aH 00€CIEUnTh PABOBYIO
OMPEACTEHHOCTh M CTAOWJIBHOCTh MPABOBOTO TOJIOKEHUS CYOBEKTOB TMpaBa, UbU
MpaBa M MHTEPECHl 3aTPArvBaIOTCS B CBSI3M C W3MEHEHUEM KOHCTUTYLIMOHHOTO
perynupoBadusi. COOTBETCTBEHHO, C TEM UTOOBI TAPAHTUPOBATH MOCJIEAOBATEIbHBIN
nepexoA K HaIekKaleMy W TOJIHOICHHOMY  (PYyHKIIMOHMPOBAHWIO  BHOBD
obpasyemoro BepxosHoro Cyaa Poccuiickoit Denepaiin, HEOOXOIUMO ONPEACIIUTh
MOMEHT, ¢ KOTOPOTrO OH HAUMHAET CBOIO JACATEIBHOCTD, a YIpa3aHsaeMbie BepXoBHbIH
Cyn Poccuiickoit ®enepauvu u  Boiciuii  ApOutpaxusii Cyn  Poccutickoi
denepalii  CBOIO JICATEIBHOCTh MPEKPALIAIOT, a TaKKE — HMMEs B BHUAY, 4TO
CO3/IaHMEM BMECTO ABYX BBICIINX OPraHOB CyAcOHOM BJIACTH OJAHOIO HOBOT'O OpraHa
HE TMPEAONPEACAETCS 00SI3aTEIbHOCTh YCTAHOBJICHUS! TAKOM €ro YMCJICHHOCTH,
KOTOpasi Jomyckajia Obl BO3MOXHOCTh OOBEAMHEHHA B €r0 COCTaBE CYACH IBYX
JICHCTBYIONIAX BBICIINX CYJOB, — TMOPAAOK (DOPMHPOBAHWS BHOBH 00pa3yeMoro
Bepxosuoro Cyna Poccuiickoit deaepaimy.

Hcxons w3 storo crarbeit 2 3akona Poccuiickoit denepanyu 0 MonpaBke K
Konctutymmu Poccuiickoit ®enepauun «O Bepxosnom Cyae Poccuiickoit
Oenepanunu u npokyparype Poccuiickoi dOenepaunmny npeaycMaTpruBaeTes, 4to co

JIHS BCTYIUICHUS B CUJIy AaHHOTO 3akoHa Poccuiickoit Denepanuu o0 NomnpaBKe K
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Konctutyumu Poccuiickoit denepaniiy yCTaHABIMBACTCS MNEPEXOIHBIN TEPUO
CPOKOM Ha IIIECTh MECSIEB, B TeueHHe kortoporo Bwicimii ApOoutpaxHbii Cyn
Poccuiickoit ®eaepaimn ynpasaHAaeTCs, a BOMPOCH OCYIIECTBICHUS MPAaBOCY AU,
OTHECEHHbIE K €ro BEACHUIO, MepenaroTcs B ropucaukiuio BepxoBHoro Cyna
Poccutickoit ®enepammn (dacTs 2).

B nemsx ¢opmupoBaHus MepBOHAYAITBHOTO COCTaBa BHOBBH 00pa3yeMoro
Bepxosrnoro Cyaa Poccuiickoit ®denepaium, Kak cleayeT W3 TOW K€ CTaTbhW,
co3naetcs CrnernuanbHas KBaTu(UKAIMOHHAS KOJUIETHS 110 0TOOPY KaHIUAaTOB Ha
nomkHocTH cyaeit BepxosHoro Cyma Poccuiickor ®eneparmu u CrnenuanbHas
AK3aMEHAITMOHHAS KOMHCCHS TI0 TPHEMY KBATU(UKAMMOHHOTO HYK3aMeHa Ha
T0KHOCTh cyapu BepxoBHoro Cyna Poccuiickoit ®@enepaiuu, omnpeacisioTcs
OCHOBHBIE TPWHIUIMBI WX (DOPMHUPOBAHUS M TOJIHOMOUHMS, TPH 3TOM TMOPSIOK
dbopmupoBanusa  CrienuaabHOW  KBATM(PUKANMOHHON KOJUIETHH 10 0TOOpY
KaHAUAATOB Ha A0 KHOCTU cyneid BepxosHoro Cyna Pocculickoit @enepauun u
nopsiA0K oTOOpa KAaHIWJATOB HA YKA3aHHbIC JOJDKHOCTH, a TaKXKe MOPAIOK
n30panus uiaeHOB CrnenuanbHOW HK3aMEHALMOHHONW KOMHUCCHUU MO TMPUEMY
KBaMM()UKAIIMOHHOT'O JK3aMEHAa Ha JOJDKHOCTh cyapu  BepxosHoro Cyna
Poccuiickoii ®enepanyii U MOpAIOK NPHEMA 3TOTO AK3aMEHA YCTAHABIMBAKOTCA
dbenepanbabIM 3ak0oHOM (dactu 5—10).

3.2. Ympasmuenue B xonae cyacOHON pedopmbl ABYX BBICIINX CYJOB H
co3nanue HoBoro BepxosHoro Cyna Poccuiickoit ®denepanuu — YHHUKaJIbHbIN
ciyyad, TpeOYIOIIMH MPUHATHS CHEUHUAIBHBIX MEP, KOTOPbIE TOJKHBI ObITh
HaIpaBJICHbl HA 00ECICUECHUE TapaHTUH HE3aBUCUMOCTHA U HECMEHSAEMOCTH CYJIEH,
3aMENIAOIINX JOIKHOCTH B MPEKPAIIAOIIUX CBOKO JACATENBHOCTD BBICIIMX CyAaX,
MyTeM TPEAOCTABIICHUSI WM BO3MOXKHOCTH TPOJODKUTE TPO(PECCHOHATBHYO
JEATEIbHOCTh BO BHOBb 00pa3syeMoM CyJIeOHOM OpraHe Wik B APYruX cCyaax
cyaebHoi cuctembl Poccuiickoit Denepaiiyu, a B ¢iaydyae HEBO3MOKHOCTH TaKOTO
NMepeBoJia — MyTEM MPEAOCTABICHUA TapaHTUH MaTEpPUAIbHOrO O00eCneUYeHus,
BBITEKAIOIIUX U3 CTaTyca CYJ/IbU B OTCTaBKE.

B cootBerctBuM ¢ uacThio 3 crtarbu 2 3akoHa Poccuiickont deaepaium o
nonpaBke k Konctutynum Poccuiickoit ®enepanmm «O BepxoBnom Cyne
Poccuiickoit ®eneparmn n npokyparype Poccuiickoit Oeaepannn» Ha3HAUYCHHBIC

JI0 JTHS €r0 BCTyIUieHus B cuity cyabu BepxoBHoro Cyna Poccuiickoit deaepaiun
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u cyasu Buiciiero ApoutpaxHoro Cyna Poccuiickoit deaepaiiu mpoaomxaroT
OCYLIECTBJISITh CBOM TOJIHOMOYMS J0 Hayajga padoTel BHOBb 00pa3yeMoro
Bepxosnoro Cyna Poccuiickoit @enepanuu. [Ipu 3ToM COrinacHO NpUHATOMY BO
WCIIOJITHCHHUE TIPeAnucannus ero cratei 2 denmepanbHOMY 3aKkoHY OT 5 (eBpans
2014 roga Ne 16-®3 «O nopsiake 0TOOpa KaHIUWIATOB B MEPBOHAYAJIbHBIA COCTAB
Bepxosnoro Cyna Poccuiickoit denepaiiny, o0pa30BaHHOIO B COOTBETCTBHUM C
3akonom Poccuiickoit ®enepanmu o mnomnpaBke Kk Koucrutryuum Poccuiickoi
Oenepanun «O BepxosHom Cyne Poccuiickoit ®enepanuyd W OpoKypatype
Poccutickoit ®enepanmu» cyapn BepxoBHoro Cyna Poccutickoit denepanmu u
cyabu Breiciero Apoutpaxknoro Cyaa Poccuiickoit ®denepaiium MOryT OBITh
Ha3HAuC€HBl Ha JOJDKHOCTH CyjAed BHOBb oOpasyemoro BepxosHoro Cyna
Poccmiickoii  ®eaepanmn B paMKax COCHHAIBHOM MOPOUEAYpPHI, KOTOpas
YCTAHOBJIEHA MJIA BCEX MNPETEHIEHTOB, OJHAKO OHHU OCBOOOXKAAIOTCS OT CAAUH
KBAJTM(PUKALIMOHHOTO K3aMeHa (MyHKT 1 wactu 3 crathu 4).

Takum 00pa3om, B paMKax MpoIeaAypbl KOHKYPCHOIO 0TOOpa 00sA3aTeIbHBIM
JUISL CYJIeH MPEKpaIlaoUX CBOK JAEATEIbHOCTh BBICIIMX CYAOB SBJISETCS JIMIIb
MoJiyueHue  pexkoMeHaarmun  CrhenuanbHOW — KBATM(UKAIMOHHOW — KOJIJICTHH,
KOTOpasi, KaK CJeAyeT W3 Ha3BaHHOro MeepajbHOro 3aKOHA, JAETCA HMCXOAS U3
MPEACTABIICHHBIX TPETEHACHTAMH MOKYMEHTOB (ctaThul 3 W 4), T.e. maid HUX
MPEAYCMATPUBAIOTCA TAaKUE K€ YCJIOBHS JiA 3aMEUICHUSA JOJKHOCTU CYIbH BO
BHOBb oOpasyemom Bepxosuom Cyae Poccuiickoit ®Denepanyu, Kak ¢
ycTaHoBjieHHbIe 3akoHOM Poccubickoii ®eaepanmu ot 26 mroHs 1992 roma Ne
3132-1 «O craryce cyaeit B Poccuiickoii @enepanumn» Aiad cyAeil npu 3aMeIieHun
JOJDKHOCTEH B IPYTUX eaepabHbIX Cyaax (MYHKT 5 ¢TaThu J).

Ina cyneit Bepxosrnoro Cyna Poccuiickoit @enepamuu u cyaeit Briciero
ApbOutpaxnoro Cyna Poccuiickoii ®denepaiiin, KOTOpPbi€ HE HA3HAUCHbI TPH
dbopMupoBaHUH TICPBOHAYANBHOTO cocTtaBa BepxopHoro Cyma Poccwmiickoit
Oenepanyu cyapsimu BepxosHoro Cyna Poccuiickoit Denepaiiid U TOJTHOMOYHUA
KOTOPHBIX, coriacHo yacTu 1 crateu 24 deaepanbHOr0 KOHCTUTYLIMOHHOTO 3aKOHA
or 5 despans 2014 toma Ne 3-OK3 «O Bepxosnom Cyne Poccwmiickoit
denepanumy, TOANISKAT NPEKpaIieHuio Bricimed kBammpruKamoOHHON KOJIIeruei
cyneit Poccuiickoit denepanuu Ha ocHOBaHWMW noanyHkTa 11 nynkra 1 crareu 14

3akona Poccuiickoit @enepauun «O craryce cyaeit B Poccuiickoit @enepauun» co
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OHA Hayajga paboTel BHOBb oOpasyemoro Bepxosnoro Cyna Poccuiickoi
Oenepanuu, yactamu  2-4  cratebu 24 HazBaHHoro — deaepanibHOTO
KOHCTHUTYIIMOHHOTO 3aKOHA, KOTOPBIC BCTYMHIN B ¢y ¢ 15 despans 2014 rona,
YCTAHOBJICHBI  JOMOJHUTEIbHBIE TApPAaHTUM  MATEPUAJIBHOTO  OOECIECUEHus,
PacMpOCTPAHSIONIMECS HA TE€X U3 HUX, KTO JOCPOYHO MPEKPATHI MOJHOMOYHUA
cyneu B mepuon ¢ 15 despanmsa mo 1 centsops 2014 roma (3a HCKITIOUCHHEM
CIIy4yaeB JOCPOYHOTIO TMPEKPAIECHUS TMOJHOMOUMM CyJIbd TIO OCHOBAHUSM,
CBA3aHHBIM C BWHOBHBIM TIOBEJACHHWEM), MPUYEM HE3aBUCHMO OT WX YYaCTHs B
KOHKYpCE€ MpU 0TOOPE KaHAMAATOB HA BAKAHTHBIE JOJXKHOCTU B MEPBOHAYAJILHOM
coctaBe Bepxosnoro Cyaa Poccutickoit ®eneparum.

[Tpu BBIXOJE B OTCTABKY TAaKUM CY/bSIM BBIIJIAYMBAIOTCA KOMIICHCAIUS,
MpeIycMOTpeHHasa ab3arieM BTOPHIM MyHKTa 6 cratbu 19 3akona Poccuiickoi
Oenepanuu «O craryce cyaeit B Poccuiickoit @enepanmny», U BBIXOAHOE MOCOOUE
3a KaxAbli MONHBIM rod paboThl cyapei. Kpome Toro, um MoOXKeT ObITh
YCTAHOBJIEHO  €KEMECAYHOE  MOXKU3HEHHOE  COJEpKAaHUE  HCXOAd U3
MPOIOJDKUTENIFHOCTH CTaka pabOThl B JOKHOCTH CyAbH (B TOM YHCIIE B
nomkHocTH cyapn BepxoBHoro Cyaa Poccuiickoit ®deaepaniu WM CyJbH
Bricimero Apo6utpaxknoro Cyaa Poccutickoit ®denmeparuu), mpudeM B CTax
paboThl, YUUTHIBAEMbIA MPU UCUUCIICHUU pa3Mepa €KEMECIUYHOTO MOKU3HEHHOTO
COJICpIKaHMs, BKJIIOUAETCS BpeMs pabOThl KaK HAa JOJKHOCTH Cyabu BepXxoBHOro
Cyna Poccuiickoit ®enepaumun unu cyasu Beiciiero ApoGutpaxHoro Cyna
Poccuiickoit @enepanuu, Tak U Ha JOJDKHOCTSX, YKAa3aHHbIX B MYHKTE 5 ctaThu 4
3akoHa Poccuiickoit @enepanmu «O craryce cyaei B Poccuiickor deaepanuny .

[Ipu »TOM eXEMECSIUHOE TMOXKUZHEHHOE COAECPKAHUE B TOJIHOM OO0BEME
MOXET OBbITh MPEAOCTABJICHO BBILICANIEMY B OTCTaBKY cyabe BepxosHoro Cyna
Poccuiickoit @enepauun win cyase Boiciiero Apoutpaxsaoro Cyna Poccuiickoit
®denepanuu o ero BbIOOPY JIMOO MO OCHOBAHUAM, MPETYCMOTPEHHBIM 3aKOHOM
Poccuiickoii ®enepaumun «O craryce cyaed B Poccuiickodt ®enepauumn» u
OenepanbHbiM 3akoHOM 0T 10 sHBaps 1996 roga Ne 6-®3 «O nONOJHUTETIBHBIX
rapaHTUSAX COLMAJIbHOW 3allUThl CyJAed W paOOTHUKOB amnmapaTtoB CYJOB
Poccuiickoit ®enepaumny, 1100 MO CHCHUATBHBIM OCHOBAHUSIM, YCTAHOBJCHHBIM
denepanibHbIM KOHCTUTYHMOHHBIM 3akoHOM «O Bepxosnom Cyne Poccuiickoi

denepanuny», a UMEHHO NIPU CTake padOThl B 00JaCTH FOPUCTIPYACHIIMN HE MEHEE
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JIBAJILIATH JIET, B TOM YHUCJIE HE MEHEE ACCATU JIET paboThl B JOJIKHOCTH CYIbU
Bepxosnoro Cyna Poccuiickoit @eaepainu wiau cyabu Beiciiero ApOUTpaXKHOro
Cyna Poccuiickoit ®@eneparun. Ecnu ke cyassa BepxoBHoro Cyaa Poccuiickoi
Oenepanyu unu cyabsa Beiciiero Apoutpaxknoro Cyaa Poccutickoit deaepanun,
JIOCPOYHO TMPEKPATUBILIWNA MOJTHOMOUMS CyAbH, HE MMEET MpaBa HA MOJYUYCHHE
€XKEMECSIUHOTO TOKU3HCHHOTO COJEPKaHUA B COOTBETCTBUU C MPaBUJIAMHU,
YCTAQHOBJICHHBIMHU YKA3aHHBIMU 3aKOHOJATEJbHBIMU aKTaMHW, TO TMPH BBHIXOAE B
OTCTaBKY €MY HA3HAYAETCA €KEMECAYHOE MONKU3HEHHOE COJICPKAHUE B pa3zMepe
50 OpOLEHTOB €ro BO3MOXHOIO MOJIHOTO pa3Mepa MpH YCJIOBUU HAJIWMYMS CTaxka
paboThl B 00JACTU IOPUCHPYACHIMU HE MEHEE ABAJIATH JIET, B TOM YHUCJIE HE
MEHEee MATH JieT paboThl B AOMKHOCTH cyabu BepxoBHoro Cyaa Poccuiickoi
®enepanyu uan cyapu Beiciiero ApourpaxkHoro Cyaa Poccniickoit denepaiyu.

Uto kacaetrca cyaeit Bepxosnoro Cyna Poccuiickoit deaepanumn u cyaei
Briciiero Apoutpaxknoro Cyaa Poccutickoit denepaiiyiv, He UMEIOIIMX MTPaBa Ha
MOJIYYEHHUE €KEMECAYHOTO TMOKU3HEHHOTO COJICPXKAHUA B COOTBETCTBUHU C
YCTaHOBJICHHBIMHY TIPABUJIAMHU B CBSI3M C OTCYTCTBHEM OCHOBAaHWHW (HAmpumep, 1o
MPUYHAHE HEAOCTATOYHOCTH CTaka PabOThI B JOKHOCTH CYJIbH), TO BBIXOJIHOE
nocoOue, KOTOPOE OHU MOJIYYaOT NIPU BBIXOJAE B OTCTaBKY MOMUMO KOMIICHCAIIUH,
MPeyCMOTPEHHOM ad3aiieM BTOphIM myHKTa 6 ctathu 19 3akona Poccuiickoi
Oenepannu «O craryce cyaeh B Poccuiickoit Denepaiiuny, BHITUIAUMBACTCA UM 32
Ka)KJIbIH MOJHBIA 1o paboThl CYJIbEH, HO HE MEHEE TPEX BBIXOAHBIX MOCOOUH.

Kpome toro, 3akonom Poccuiickoii ®enepaumun «O craryce cyaed B
Poccutickoit ®enepanun» cyabsiMm BepxosHoro Cyna Poccutickoit denepanyu u
cyabsiMm Beiciiero Apoutpaxknoro Cyna Poccuiickoit denepaiiiy, Ha3HAUCHHBIM
0 JNHS BCTYIUIEHUA B cwily 3akoHa Poccuiickoit ®enepaimu 0 MOMNpaBKe K
Konctutymmu Poccuiickoit ®enepauun «O Bepxosnom Cyae Poccuiickoit
Oenepanmn W npokyparype Poccumiickoit  ®enepanumn», NOpeaocTaBiIcHA
BO3MOXKHOCTh MEPEBOAA B APYroM CYy/, a TAKIKE COXPAHEHHUE 3a BPEMs, B TCUCHHUE
KOTOPOTO O(OPMIISETCA TEPEBOM, €KEMECIIHOTO JEHEKHOTO BO3HATPAKICHUS
(ab3ar BTOpO# myHkTa 6 cTtathu 19).

3.3. Takum o00pa3oM, WMMEHHO JACHCTBYIOIIUM 3aKOHOJATEIHCTBOM JJIS
cyneit BepxoBHoro Cyaa Poccuiickoii ®@enepanuu u Beiciiero ApOuTpaxHOTO

Cyna Poccuiickoii ®enepanmi  OpPEeayCMOTPEH  CHEIHAJIbHBIM ~ MEXaHWU3M
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3aMEIIEHUs CYACHCKHX AOKHOCTEH BO BHOBb oOpazyemom BepxoBHom Cyne
Poccuiickoit Oenepanmu, a 1y TEX U3 HUX, KTO HE BOMAET B €r0 NEPBOHAYAIIBHBIN
COCTaB, — BO3MOXHOCTh MEPEBOJIA B JPYTrOW CyJ, a TAKKE COOTBETCTBYIOIIUUN
BBICOKOMY CTaTyCy CYJbHM KOMIUIEKC COLIMAJIBHBIX TapaHTHil, MPU3BAHHBIX
KOMIIEHCUPOBATh UM HETATUBHBIE MOCJICACTBHS MPEKPAIIEHHS TTOJTHOMOYMH.

Uto kacaercs crarbu 2 3akoHa Pocculickoit ®Denepanvu O MOMpPaBKE K
Konctutymmu Poccuiickoit ®enepauun «O Bepxosnom Cyae Poccuiickoit
Oenepannu 1 npokyparype Poccuiickoit Oenepanum», TO €€ NMOJOKEHUA 3a0a0T
JIMIIL OCHOBHBIE MapaMeTpbl MexaHu3Ma co3nanus BepxosHoro Cyna Poccuiickoit
Oenepanuu, 0€3 KOTOPHIX peanu3aius BHECEHHbIX UM B KoHcTUTynHIO
Poccuiickoit @enepanyu n3MeHeHUH Obljia Obl HEBO3MOYHA, B TOM YHUCJIE C YUETOM
noJjiockeHui rasel 9 u pasnena Broporo Koncrtutyumm Poccuiickoii ®enepaiivu.
Jletamuzanms e 3TOro MEXaHu3Ma BO3JIaracTcs Ha TEKYLIEE 3aKOHOAATENbCTBO.

HUcxons w3 »toro Konctutyuumonnsii Cyn  Poccuiickoit ®enepauuu
MPUXOJAT K BBHIBOAY 00 OTCYTCTBUHM HEONPEACIICHHOCTH B BOMNPOCE O
KOHCTUTYLIMOHHOCTH TOJIOKeHHM cTatbu 2 3akoHa Pocculickoit ®enepauuu o
nonpaBke k Konctutynum Poccuiickoit ®enepanmm «O BepxoBnom Cyne
Poccuiickoit  ®epepaumn u  mpokyparype  Poccmiickoit = Denepanmmy,
OCIIApUBAEMBIX B 3aMPOCe TPYIIbI AenyTaToB ['oCyaapcTBEHHON /[yMBbI, KOTOpBIHA
B JAHHOW 4YacTM B CWJIy 4YacTh BTOpoil ctateu 36 @DenepaiabHOTO
KOHCTUTYyIIMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoi
denepanun» HE MOXKET ObITh MPU3HAH JOMYCTHUMBIM.

4. 3asgBUTEIN YKA3bIBAIOT TAKKE HA UMEBIIKECS, IO UX MHCHUIO, HAPYIICHUS
nopsiaka npuHAaTHsA 3akoHa Pocculickoit ®enepanuu o nonpaske Kk KoHcTuTyiuu
Poccuiickoii ®enepaumn «O BepxoBnom Cyae Poccuiickoit ®enepauuu u
npokyparype Poccutickoi Oenepauuny.

Mexnay TeMm mnpu3HaHue 3akoHa Poccwmiickoit deaepaumu O MNONPABKE K
Koncrurynum Poccumiickoit ®enepaiun He COOTBETCTBYIOIMM KOHCTUTYLIHM
Poccuiickont denepanuu 1o NOPSAKY OPUHATHSA MOCIE €r0 BCTYIUIEHUS B CHITY
MOXET TMOBJIEYb 3a cO00M yTpary cuiibl nonoxxkennit Koncrutyuuu Poccuiickoi
Oenepanyu, B KOTOPbIE BHECCHBI U3MEHEHMS, a MOTOMY Takas NPOBEPKA, Kak

CICAyCT M3 IIPUBCACHHBIX B HACTOAIICM OHpeI[eHeHI/II/I IMPaBOBBLIX HOSI/IHI/Iﬁ
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Koncturymonnoro Cyna Poccuiickoit denepannu, MOXKET ObITh OCYIIECTBICHA
TONBKO JO €ro BCTYIUICHHS B CWIy, T.€. B TOPSAKE NPEABAPUTEIBHOIO
HOpMOKOHTpoJig, Ha uTo Koucturymmonnsii Cyn Poccuiickoit deaepanum He
YIOJTHOMOYEH.

Hannmune B 3akone Poccuiickolt ®eaepanmu o nompaBke k KoHctuTylmu
Poccuiickoit ®enepaiin «O  BepxosHom Cyne Poccuiickoit ®enepaimu  u
npokypatype Poccuiickoit denepanyiny MoN0KeHUH, KOTOPbIE HE BHOCAT U3MCHEHUA
HenocpencTBeHHO B Koncturynmro Poccniickoin denepaiyiv, HE BIAASET HA JTAHHBINA
BBIBOJI, TIOCKOJIBKY €ro MPOBEPKA MO MOPANKY MPUHATHS B PAMKaxX 3aABJICHHBIX
rpynmoit  aenmytaroB I'ocymapctBeHHOM JlymMbl B 0OOOCHOBAHHME CBOCH MO3MITUH
JIOBOJIOB MOKET OBITh OCYILECTBJICHA JIMIIb B 11eJI0M. COOTBETCTBEHHO, B 3TOH YacTH
pa3pellieHue BOMpoca O TNPOBEPKE KOHCTUTYHMOHHOCTH 3akoHa Poccuiickoit
Oenepammn o nonpaske kK Koncturynmu Poccuiickoit ®enepannn «O BepxoBHOM
Cyne Poccuiickoit @eneparnuu u nmpokypatype Poccuiickoit deneparinmy», Tak ke Kak
Y B YaCTH, KacaroIIeics ocnapyuBaHus MOJI0XKeHHH ero ctarbu 1, KoHcTUTYlIMOHHOMY
Cyny Poccuiickoit denepaiiny He TOIBEI0MCTBEHHO.

Hcxoas w3 M3I0KEHHOTO UM PYKOBOACTBYACH YAaCThiO BTOPOM cTaThu 36,
nyHkTamu 1 u 2 ctateu 43, 4acThio nepBOM cTaThu 79 M 4acThIO MEPBOM cTaThu 85
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae

Poccuiickoit @enepaumny», Koncrutyunonnsii Cya Poccutickoit @enepaiinmn

ONMpPENCIUNT:

1. Otkazarb B NPHUHATHH K PACCMOTPECHHUIO 3alpoca TPYIMbl ACMYyTaTOB
['ocymapcTBeHHOM JIyMBl, MOCKOJIBKY Pa3pEeNICHUE NOCTABICHHBIX B HEM BOMPOCOB
Koncturynmonnomy Cyay Poccuiickoii ®deaepaniun He MOABEAOMCTBEHHO |
MOCKOJIbKY OH He oTBeyaeT TpeboBaHuaAM DeaepaibHOr0o KOHCTUTYLIHOHHOTO
3akoHa «O Koncturyumonnom Cyne Poccuiickoit deaeparniumn», B COOTBETCTBUH C
KOTOpBIMH Takoro poja oOpamenus B Koucturymumonusii Cyn Poccuiickoi
denepanuu NPU3HAOTCA JOMYCTHMbBIMH.

2. Omnpenenenne Koncturyumonnoro Cyaa Poccuiickoit denepanuu 1o

JAaHHOMY 3aIIPpOCy OKOHYATCIBHO H 00 KaJIOBAHHIO HE MOJICIKHUT.
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3. Hacrosiee OnpeneneHue MouiexkuT onyOonukoBaHuio B «Poccuiickoit
razere», «CoOpanum 3akoHoaatenbcTBa  Poccuiickoli  ®enepauun», Ha
«OdurmanpbHOM HHTEPHET-TIOPTAjIe MPaBOBOW WHOOPMAITUm) (Www.pravo.gov.ru)

u B «Bectauke Konctutynnonnoro Cyaa Poccutickoit @eneparumy.

[Ipencenarenn /

Koncturymmonnoro Cyna / A
(e

Poccuiickoii ®enepaunu [/ S B./1.30pbkuH
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