POCCUNCKAS ®EIEPALIUS
®EJEPAJBHBINA 3AKOH

O BHecenuHu H3MeHeHUi B ctaTbu 31 u 61 PegepajbLHOIO 3aK0OHA
«00 unoteke (3a710re HeJABUKHUMOCTH)»

[punst ocynapctBenHoi Jymoit 10 urons 2014 rona
Ono6pen Coserom Penepanuu 18 wmona 2014 ropa
Crarbau 1

Buectn B ®enepaneHblii 3ak0oH oT 16 uroma 1998 roma Ne 102-@3
«O6 unorexe  (3amore HeaBwkUMOCTH)» (CoOpaHHMe 3aKOHOJATENBCTBA
Poccuiickoit ®enepaiun, 1998, Ne 29, ct. 3400; 2005, Ne 1, ct. 42; 2008, Ne 52,
cT. 6219; 2009, No 1, c1. 14; Ne 29, ct. 3603; 2011, Ne 50, ct. 7347) cnenyromue
U3MEHEHHUS:
1) crathio 31 U3MI0XKUTE B CIEAYIOLIEH pefaKIin:
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«Cratps 31. CTpaxoBaHHe 3a7105KeHHOT0 HMYIIECTBA.

CrpaxoBaHHe OTBETCTBEHHOCTH 32eMIIHKA U
CcTpaxoBaHHe PHHAHCOBOTO PHCKA KpeJUTOpa

1. CtpaxoBaHue HMYIIECTBA, 3aJI0XKEHHOIO II0 JOTOBOpY 00 HIoTeke,
OCYLIECTBIIIETCA B COOTBETCTBHU C YCJIOBHSAMH 3TOro jgorosopa. Jlorosop
CTPaxOBaHHUS HMYILECTBA, 3aJ0KEHHOTO [0 JOroBOpY 00 HIOTEKe, JOKEH
OBITh 3aKIIOYEH B MOJB3Yy 3ajorojaepxarens (BBIFOAOTIpHOOpeTaTeNs), ecid
WHOC HE OrOBOPEHO B JIOTOBOpE 00 HWIOTEKe HJIM B JOTOBOpE, BIIEKYIIEM
BO3HHUKHOBEHHE UMOTEKH B CHIIy 3aKOHA, TH0O0 B 3aKJIaJHOM.

2.Ilpu OTCYTCTBMM B JOroBOpe 00 HIIOTEKE MHBIX YCJIOBHH O
CTpaxOBaHUM 3aJI0)KEHHOTO HMYILIECTBa 3aorofaTellb 00s3aH cTpaxoBaTh 3a
CBOIl CUeT 3TO HMYIUECTBO B IIOJHOW CTOMMOCTH OT PHCKOB YTpPaThl H
TIOBPEXIEHHUA, a €Cld MOoJHas CTOMMOCTh HMMYIIECTBA IIPEBBINIAET pa3Mep
obecrnieueHHOro MIMOTEKOH 00s53aTeNbCcTBa, — HA CYMMY HE HIDKE CYMMBI 3TOTO
obs3arenbCTBa.

3. 3asoromepxarenb MMEET IMPaBO Ha  YIOBJIETBOPEHHE CBOETO
TpeGoBaHUA 1O 00s3aTEeNBCTBY, 00ECIIEYeHHOMY HIIOTEKOH, HEIOCPEACTBEHHO
W3 CTPaxOBOTO BO3MEIIEHHS 32 YTpaTy WIH TIOBPEXJEHHE 3al0)KEHHOTO
UMYILECTBA HE3aBHCHUMO OT TOrO, B YbIO IIOJIb3y OHO 3aCTPaxoBaHO. IJTO

Tpe6OBaHI/IC IIOAJICXKHUT YAOBJICTBOPECHHIO MpeuMyHIECTBEHHO nepen

TpeOOBaHUAMHU JAPYTHX KPEAUTOPOB 3ajorofarens W JIHI, B YbIO IOJIB3Y



OCYUIECTBJIEHO CTpaxoBaHHWE, 32 M3BATUSAMH, YCTAHOBJIECHHBIMH (eepalbHBIM
3aKOHOM.

3amorofepkaTenb JIMIIAETCS MpaBa Ha YJAOBIECTBOPEHHE CBOETO
TpeOOBaHMS U3 CTPAxXOBOrO BO3MELICHMS, €CIH yTpaTa HWIH IOBPEXICHHE
HUMYyIIIeCTBa MPOU3OILIH 110 TPHYUHAM, 38 KOTOPhIE OH OTBEYaeT.

4. 3aeMomk  — Qu3MUECKoe IO, SBISIOIMIEECS JOJDKHUKOM  II0
obecrieyeHHOMY HIIOTeKOU 00s3aTebCTBY, BIpaBe 3acCTpaxoBaTh PHUCK CBoOeit
OTBETCTBEHHOCTH Iepe]l KPEeIUTOPOM 3a HEWCIIOTHEHHE WJIM HeHaljexallee
HCTIONTHeHNe 00s3aTeNnbeTBa 10 BO3BpaTy OCHOBHOW CyMMBI JI0JITa U 1O yILIaTe
IPOLIEHTOB 3a IOJIb30BaHUE KPEeAUTOM (3a€MHEBIMH CpPEJCTBAMH) (CTpaxOBaHHE
OTBETCTBEHHOCTH 32E€MILHKA).

o JOTOBOPY CTpaxoBaHUS OTBETCTBEHHOCTH 3aeMIIUKa
BBITOZONIpHOOpeTaTeeM SIBIISIETCS KpeAUTOp-3aJ0roJepxaTelib o
obecrieueHHOMY uUMoOTeKoH obs3arenscTBy. [lpm mepemade KpeauTOpOM-
3ajoroep)xareneM Mo oOeclnedeHHOMY HIIOTeKOH 0043aTeIbCTBY CBOHMX IIpaB
10 1OTOBOpY 00 UMOTEKe WM 00ecIeYeHHOMY HITOTEKOM 00S3aTeNIbCTBY JIHOO
IpY Iepefade MpaB Ha 3aKjaJHYIO IpaBa BhITOAONPHOOpeTaTeNs MO JOTOBOPY
CTpaxOBaHHsA OTBETCTBEHHOCTH 3aeMIIIMKa MEpPexXOmsiT K HOBOMY KpPEIUTOPY
1160 HOBOMY BIAJIEIIbIly 3aKJIaJHON B TIOJTHOM 00BEME.

CtpaxoBbIM cllyyaeM II0 JOTOBOPY CTpPaxOBaHHSA OTBETCTBEHHOCTHU

3aCMIIHKa ABIACTCA HCHCIIOJIHCHHMEC 3aCMIIHKOM -— (l)I/IBI/I‘-IeCKI/IM JINIIOM



TpeOOBaHMS O  JOCPOYHOM  HCIIOJHCHHH  OOECIIEYEHHOr0  HMITOTEKOM
00s13aTeNbCTBa, MPEIBSIBICHHOIO B CBS3M C HEYILUIATOM WJIH HECBOEBpPEMEHHOM
YIUIATOM 3aeMIIMKOM — (PU3UUYECKUM JIMLIIOM CYMMEI JOJTa TMOJHOCTBHIO WK B
4acTW, NpU YCIOBHH HEJIOCTATOYHOCTH Yy KpEAHTOpa IEHEXHBIX CPECTB,
BBIPYYEHHBIX OT peajld3allid 3aJ0)KEHHOTO MMYIIECTBa, JUOO HeJOCTaTOYHOH
CTOMMOCTH OCTaBJICHHOTO KPEeIUTOPOM 3a cO0O0H 3all0’)KEHHOI0 MMYIIeCTBa IS
YAOBIETBOPEHUS 00eCIIeueHHbIX UITOTEKOM TpeOOBaHMIA B IIOJIHOM 00BEME.

5. Kpenurop-3anorojepxarenb 10  oOecledeHHOMY  HIOTEKOM
00s3aTeNbCTBY BIIpaBe 3aCTPaxoBaTh (PUHAHCOBBIA PHCK BO3HHKHOBEHHS y HETO
yOBITKOB, BBI3BAHHBIX HEBO3MOXXHOCTBIO Y/IOBJIETBOPEHUS 0OeCHeueHHBIX
UIIOTEKOM TpeOOBaHW B NONHOM o0O0BEMe BCIEICTBHE HEAOCTATOYHOH
CTOMMOCTH 3aJIOKEHHOTO0 HUMyIecTBa (CTpaxoBaHWe (HHAHCOBOTO pHUCKA
KpeauTopa).

Ilo goroBopy crpaxoBaHuss (HHAHCOBOTO pHCKa  KpeOUTOpa
BBIrOZIONIpHOOpeTaTeNeM SBISIETCS cTpaxoBareib. [Ipu nepenade KpeauTOpOM-
3ajorojiepxarenieM Mo 00eCleueHHOMY HMMOTEKOH 00s3aTeNIbCTBY CBOMIX TPaB
10 IoroBopy 00 unoteke Wik oOecrie4eHHOMY HIOTEKOi 00543aTeIbCTBY JTUO0
Ipy @Iepefade MpaB Ha 3aKIagHYIO IpaBa U 0OS3aHHOCTH CTpaxoBaTells IO
JIOTOBOPY CTpaxoBaHHS (PMHAHCOBOIO pHCKa KPEeOUTOpa MepeXoAsT K HOBOMY

3aJ10roJiepKaTesto MO0 HOBOMY BIIAAEINbIy 3aKJIa{HOM B IOJTHOM 00beMe.



CrpaxoBbIM cllydaeM IO JOrOBOPY CTpaxoBaHUs (PMHAHCOBOTO pHCKa
KpeIuTopa ABJsieTCS BOSHUKHOBEHUE y 3allorojiepKaTens yObITKOB, CBI3aHHBIX
C HEJOCTAaTOYHOCTHIO [I€HEXKHBIX CPEACTB, BBIPYYEHHBIX OT pealu3aluu
3aJI0KEHHOT0 MMYIIECTBa, 100 ¢ HeJOCTATOYHON CTOMMOCTBIO OCTaBIEHHOTO
KpeIuTopoM 3a co0oil 3al0)KEeHHOr0 MMYyIecTBa i1  yIOBIETBOPEHUS
obecrieueHHBIX MIOTEKOM TpeOOBaHMI B MOIHOM 0o0BeMe B ciiydae oOpalieHus
B3BICKAaHMS Ha 3aJ]0)XKeHHOE MMYLIECTBO B CBA3M C HeyIUlaToil WM
HECBOEBPEMEHHOHN YIUIATON 3aeMIIMKOM — (U3WYECKUM JIMIOM CYMMBI J0JITra
HOJIHOCTBIO UJIM B YaCTH.

VOBITKY 3a5I0r0/iep)KaTelis, CBSI3aHHbIE C HEJAOCTATOYHOCTHIO JCHEXKHBIX
CPEACTB, BBIPYYEHHBIX OT pealu3allM 3al0)XKeHHOro HWMYyMIecTBa, Jmbo ¢
HEeIOCTATOYHOM CTOMMOCTBIO OCTaBJICHHOTO 32 COOOM 3aJI0KEHHOT0 UMYIIECTBa
JUIS YOBIIETBOPEHUsT 00ecleYeHHBIX UITOTeKOH TpeOOBaHUI B IMOJHOM 00BeMe,
YMEHBIIAIOTCS Ha  CyMMYy  CTPaxoBOH  BBIIAThl, IpUYHUTAIOMIEHCH
3aJ0rofiep)KaTeNllo KakK BBITOJONpPHOOpeTaTeNnto I0 JOroBOpY CTPaxOBaHHS
OTBETCTBEHHOCTH 3aeMIIMKa, TMpH HAJIWYUH 3aKIIOYeHHOTO0 JIOroBOpa
CTpaxoBaHMs OTBETCTBEHHOCTH 3a€MIIUKA.

CrtpaxoBaTtelb 10 JOrOBOPY CTpaxoBaHMs (PHHAHCOBOTO PUCKA KpeauTopa
0053aH yBeZOMHUTH CTpaxoBIIUWKa [0 JOTOBOPY CTpaxoBaHHsA (PHHAHCOBOTO
pUCKa KpeauTopa O HalWYM{ 3aKII0YEHHOT0 JOroBOpa CTPaxOBaHUs

OTBCTICTBCHHOCTH  3acMIIHKa [0 3aKOYUCHUA  JOoropopa CTpaxoBaHUs



(MHAHCOBOTO pHCKAa KpeIuTopa WIM B TEUeHUE JeciITH pabouux IHEeH c
MOMEHTa, KaK TaKOMY CTPaxoBaTeNi0 CTalo 00 3TOM H3BECTHO, B CIydae, eclid
Ha MOMEHT 3aK/IIOUEHHs IOTOBOpa CTpaxoBaHUs (MHAHCOBOTO pUCKa KpeAUTOpa
CTpaxoBaTelo He ObLI0 00 3TOM U3BECTHO.

CrpaxoBaTeib 110 IOrOBOPY CTpaxoBaHUS (PMHAHCOBOTO PHCKA KpeIUTOpa
BIpaBe 3anpaliyMBaTh HHGOpPMalMIO O HAJIMYMM JOroBOpa CTPaxOBaHUS
OTBETCTBEHHOCTH 3aeMILMKa y 3aeMIIUKa — (PU3MYECKOro JIUIA, SBISIOIIETOCs
JOJDKHHUKOM 10 00ecrie4eHHOMY UIIOTEKOH 00s13aTeNbCTRY.

CrpaxoBIIMK [0 JOTOBOPY CTpaxoBaHUA (MHAHCOBOTO PUCKa KpeAHTOpa
IpYA HAJIMYMH y HEro UH(QOpMAalUU O JOTOBOPE CTPAaXxOBaHUS OTBETCTBEHHOCTH
3aeMOIMKa IPOM3BOAUT CTPaxOBYH BHIIATy IIOCJIe TPeAOCTaBIECHHUS
HOATBEPKAAOIIUX JOKYMEHTOB O MPHUHATUU pelleHHus 00 OCYyIIeCTBICHUH
CTpaxoBOll  BBIIUIATHI ~ CTPaxXOBIIMKOM [0  JOTOBOPY  CTpaxoBaHUS
OTBETCTBEHHOCTH 3aeMILUKA.

6. CtpaxoBasg cyMMa 10 JOrOBOpPY CTpaxOBaHHS OTBETCTBEHHOCTH
3aeMIIUKa WIKH II0 JOrOBOpPY CTpaxoBaHMs (UHAHCOBOIO pHCKa KpeAWTopa He
MOXXeT OBITh MEHEee 4YeM [ecCSATh IpPOLEHTOB OT OCHOBHOW CyMMEBI JOJTa.
CrpaxoBasi cyMMa MO JOTOBOPY CTPaxOBaHWsS OTBETCTBEHHOCTH 3aeMIIMKa He
JOJDKHA TPEBBIIIaTh MATHAECAT IPOLEHTOB OT OCHOBHOM CyMMEBI JOJTa.
CrpaxoBasi cyMMa yCTaHaBIMBaeTCsi Ha BeCh CpPOK JEHCTBHA JOTOBOpa

CTpaxoBaHHss OTBETCTBEHHOCTH 3acMIllMKa HWJIH JOroBopa CTpaxoBaHHA



(uHaHCOBOrO pHcKa kKpeautopa. CTpaxoBasi IpeMHs 1O [OTOBOPY CTPaxOBaHUs
OTBETCTBEHHOCTH 3aeMIIUKa yIUIaYWBaeTcsd eJWHOBPEMEHHO B  CPOK,

YCTaHOBJICHHBIN YKa3aHHBIM JOTOBOPOM.

Ilpu 3axnrodeHun JOroBOpa CTpaxoBaHUs OTBETCTBEHHOCTH 3aeMIIMKa Ha
CPOK JEHCTBHA 00ecleueHHOTO HIOTeKoH o00s3arenpcTBa CTpaxoBaTellb B
cllydae IoraileHus 0osee yeM TPUALIATH MPOILEHTOB OT OCHOBHOM CyMMEI JI0JIra
MMeeT NIpaBO Ha CHIDKEHHUE pa3Mepa CTPaxoBOM CyMMBI COPa3MEpPHO CHIKEHUIO
OCHOBHOM CYMMBI [10Jira IO OOECIIeYeHHOMY HIIOTEKOH 00s3aTeNnbCcTBY M Ha
COOTBETCTBYIOIUN IIEPECMOTP pa3Mepa CTPaxOBOM MpeMHUH MO0 JOTOBOPY
CTpaxoBaHUsl OTBETCTBEHHOCTH 3aeMILMKAa IPHU YCIOBUHM, YTO Ha MOMEHT
IepecMoTpa YCIOBHM [JOroBOpa CTPaxOBaHHS OTBETCTBEHHOCTH 3aeMIIHKa
CTpaxoBaTenb UCIONHAT 0053aTeIbCTBA 10 BO3BPATy OCHOBHOH CYMMBI J0JITa U
[0 yIIaTe IIPOLEHTOB 3a MOJb30BaHHE KPEIUTOM (3aeMHBIMH CpEICTBaMH) B
COOTBETCTBHUM C YCTAaHOBIEHHBIM TIpa(UKOM MOTalleHHs OCHOBHOH CyMMEI
Jl0Jira, He JOIyCKas IpU 3TOM HapyLIEHUsS CPOKOB BHECEHHs IaTexed Oojee
yeM Ha TPUAUATh JHEH.

7. lnsa nened pacdera CTPaxOBOH BBIILIATHI 10 JOTOBOPY CTPaxOBaHUS
OTBETCTBEHHOCTH 3aeMIIMKa WIH [0 JOTOBOPY CTpPaxoBaHUSA (DHHAHCOBOTO
PHCKa KpeAMTOpa He MOJUIekKaT yUeTy NPUYHUTAIOLINECS BEITOJONPHOOpETATEITIO
HeycTOWKM (mTpadpl, T[EHW) BCIEACTBHE HEHCIIOJHEHHS, IPOCPOYKH

HUCIIOJIHEHHUA WM HHOI0 HCHAJICKAMHICro  HCIIOJHEHHA o0ecre4eHHOro



UIOTEKON 00s3aTensCTBa, MPOLEHTH 332 IOJB30BaHUE YY)KHMH JIEHEKHBIMHU
CpeicTBaMHM, IMpedyCMOTpeHHble cTatheli 395 [I'pakmaHckoro Kojekca
Poccuiickoit @enepanuu.

8. JloroBop cTpaxoBaHHMs OTBETCTBEHHOCTH 3aeMIIUKa WM JIOTOBOP
CTpaxoBaHUs (UHAHCOBOTO PHUCKA KPEeOUTOpa MOXeT OBITh 3aKiIFOYeH Ha CPOK
neiicTBus 00eCredyeHHOro UIOTEeKOH 00s3aTenbcTBa TUOO HA CPOK, B TEUEHHE
KOTOPOTO CyMMa 00eCIeYeHHOTO WIOTEKO# 00s3aTesibcTBa cocTaBisieT Ooee
4eM CEMBJAECIT IPOLIEHTOB OT CTOUMOCTH 3aJI0’KEHHOT'O UMYIIIECTBA.

9. B cinydae morameHuss CyMMBl Jojra o o0ecre4eHHOMY HIIOTeKOH
00513aTeIBCTBY AOTOBOP CTPaxOBaHMsI OTBETCTBEHHOCTH 3aeMUIKKa WA JOTOBOP
CTpaxoBaHUs (PMHAHCOBOIO pHCKa KpeauTopa mpekpammaercs. Ilpm astom
CTPaxOBLIMK HMMEET IpPaBO Ha 4YacTh CTPaxOBOM MIpPeMHUH MHPONOPLIHUOHAIBHO
BpPEMEHHU, B TEUEHUE KOTOPOTO AEHCTBOBAJIO CTPaXOBaHUE.

10. TIIpm orTkaze cTpaxoBarens OT JOrOBOpa  CTpaxOBaHWs
OTBETCTBEHHOCTH 3aeMIIMKa WIH JJOrOBOpa CTpPaxoBaHUs (PMHAHCOBOTO pHCKa
KpeauTopa YIUIAaueHHas CTPaxXxOBLIMKY CTpaxoBasg IHpeMHs HE IOJJIEKHUT
BO3BpaTy.»;

2) IyHKT 5 cTtaTbi 61 U3IIOXKUTH B CIEAYIOIIEH peIaKIu:

«5. Ecnu mpenMeTroM HIIOTEKH, Ha KOTOpPBIA oOpalaeTcsi B3BICKaHUE,
ABNISIETCS MpHUHAIeKallee 3aJloroJiaTellio — (QU3NYECKOMY JIMILY JKHIIOe
noMelleHue, epeJaHHoe B UMOTEKY B oOecriedeHre UCTIOTHEHHS 3aeMIIUKOM —

¢u3nYecKUM JUIOM 0053aTeNbCTB 10  BO3BpaTy KpeauTa WIH 3aiMa,



OPEeNOCTaBIEHHBIX Uil  LeJeid  NpHOOpeTeHMs  KHUIOro  IMOMEIeHHS,
o0s13aTenbcTBa TAKOTO 3aeMINMKa — (U3MYECKOTO JHMIA Tepel KpeIuTopoM-
3ajorojiepkaTesneM IMpeKpalaroTcs, KOrJa BBIPYYEHHBIX OT pealu3aluud
npeaMeTa MIOTEKH [EHEXHBIX CpeJCTB MO0 CTOMMOCTH OCTaBJIEHHOTO
3anorojiep>xaTesieM 3a CoO0H MpeaMeTa UIIOTEKH 0Ka3aJioCh HEJOCTATOYHO IS
YAOBIETBOPEHHUSI BCEX JCHEKHBIX TpeOOBaHHI KpeauTopa-3aJoToJepiKaTes, C
JaThl TIOJYYEeHHS KpeIUTOPOM-3aJorofiepkaresieM CTPaxoBOH BBILIATHL IO
JIOTOBOPY CTpaxoBaHUsl OTBETCTBEHHOCTH 3aeMINHWKa W (WJIH) IO JOTOBOPY
cTpaxoBaHusl (PUHAHCOBOIO pHUcKa Kpeaurtopa. IIpu 3TOoM B cinydae mpu3HaHUSA
CTpaxoBILKKa OaHKPOTOM 00s53aTeNIbCTBA 3aeMIINKa — GU3UIECKOTro JIMIA Tepe
KpeOUTOPOM-3AJIOTOAEpKATENIEM MPEKPaIlatoOTCs C AaThl pealn3aluy npeaMeTa
UNOTEKH U (WUJIM) OCTaBJICHHA KPEeIUTOPOM-3aJIOTOJIepKaTeNieM MpeaMeTa
HUIIOTEKH 332 COOOM.».

Cratbs 2

1. Hactossmmit ®enepanbHblii 3aKOH BCTYMAeT B CHIY MO HCTEYCHHH
TPHALATH JHEH mociie IHA ero opUInaibHOTro OmyOIUKOBaHUS.

2. Ilonoxenus nyHkra 5 crareu 61 @enepanbHOro 3akoHa OT 16 Hrons
1998 roma Ne 102-®3 «O6 umoteke (3anore HEIBHXUMOCTH)» (B pelakLUH
HacTtosmero ®enepaabHOro 3aK0Ha) MPUMEHSIOTCA K 00eCIedeHHBIM HITOTEKOH
00s13aTenbCTBaM, KOTOPhIE BO3HUKIIU MIO IHS BCTYIUICHHS B CHJIy HACTOSILETO

CDezzepam;Horo 3aKOHa.
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3. ObecnedeHHble HNOTEKOM 00s3aTeNnbCTBA, MO KOTOPHIM Ha JIEHb
BCTYIUIEHUsI B CHJIy HacTosiero ®enepaibHOro 3akoHa He OBLTH 3aKJIIOYECHBI
JIOTOBOPHI CTPAaXOBAaHMS OTBETCTBEHHOCTH 3aeMIIMKA U MOCTE AHS BCTYIUICHHS B
cwiy Hacrosmero @efepalbHOT0 3aKoHa [ HUCIOJHEHHS KOTOPHIX
3aJIoro/iep)KaTeslb OCTAaBIAET 3a COOOM IMpenMeT HUIOTEKH, KOTOPBIM SBISETCS
MpUHaAJIeXallee 3a10roJaTellio )XKUI0e IIOMEIIeHHe, PEKPalaloTCs B MOPSAKE,
YCTaHOBIEHHOM ITyHKTOM 5 ctatbu 61 ®enepanpHOro 3akoHa ot 16 urons
1998 roga Ne 102-®3 «O06 unoTteke (3anore HEABMAKUMOCTH)» (0e3 ydeTa

HSMGHCHHﬁ, BHCCCHHBIX HACTOAILIHNM (DeﬂepaHI:HBIM BaKOHOM).

B.Ilytun

Mocksa, Kpemib
23 urons 2014 rona
Ne 169-®3



