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Poccuiickon degepaunn

ITOCTAHOBJIEHHUE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

Mo Jejly O MPOBEPKE KOHCTUTYIMOHHOCTH NyHKTa | 4YacTu TpeThei
ctatbi 31  YroJioBHO-MpoLECCyalbHOrO  Kojiekca  Poccuiickoit
®denepanuu B CBA3M C xkajlo0o0i rpaxkaanuHa B.A. OunumoHoBa

ropoa Cankr-lleTepOypr 20 mas 2014 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.XKapkoso#, I".A. Xununa, C.M.Kazaniesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MaBpuHa, H.B.MenpaukoBa, 10.J1.PynkuHa, H.B.Cenesnena,
O.C.Xoxpskosoii, B.I'.fIpocnasuesa,

C y4YacTHEM NOJHOMOYHOTO Tpeacrasutens [ocyaapctBeHHod Jlymbl B
Koncturymmmonnom Cyne Poccuiickoit @enepanuu J[. @ BaTkuna, npeactaBurens
Cosera ®eaepanuu — noktopa ropuanuecknx Hayk A.C.CanomarkrHa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
yacThio mepBoit cratbu 21, crarbamu 36, 74, 86, 96, 97 u 99 denepanbHOro
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumnonnom Cyne Poccuiickoit @enepatminy,

paccMOTpeEN B OTKPHITOM 3aCEIaHUM JIEJIO O MPOBEPKE KOHCTUTYIUOHHOCTH

nyHkTa 1 yactu tpetheii crateu 31 YIIK Poccuiickoit @enepanuu.
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[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
B.A.®unumonoBa. OcHoBaHHEM K PACCMOTPEHUIO nena SIBUJIACh
OOHAPYKUBILASCSA HEOMPEJEIEHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT JIU
Koncturynuum Poccutlickon Oenepanuu OCITAPUBAEMBIE 3a4BUTENIEM
3aKOHOIOJIOKEHHUS.
3acnymaB cooOmieHue cyapu-gokinamunka A.M . BoiioBa, o00bACHEHUS
npenacrasuteneit ['ocygapcteennoit Jlymelr u CoBera deaepaiivu, BBHICTYILUICHUA
MPUTJIAIICHHBIX B 3acelJaHue MpeAcTaBUTeNieH: oT MUHHCTEPCTBA IOCTUIUMU
Poccutickoii ®enepaniun — M.A.MenbHukoBo#i, oT I'eHepanbHOTO TPOKypopa
Poccuiickoit ®enepaumn — T.A.BacuibeBol, HCCEeIOBaB MPEACTABICHHbBIC

JIOKYMEHTHI U uHble Marepuaibl, Konctutyuuonnsii Cyn Poccuiickoi @enepannn

YCTAHOBHI:

1. Cornacio nmynkty | wactu Tperbeld ctatbum 31 VIIK Poccuiickoi
denepaiyu B peaakiinu, BBeAeHHON DenepanbHbiM 3akoHOM OT 23 mionsa 2013
roga Ne 217-®3, BepxOBHOMY Cyay pecnyOJMKH, KpacBOMY HJIM O0JIACTHOMY
cyay, cyny roponaa ¢dhenepasbHOTO 3HAUEHHUS, CYJy aBTOHOMHOMW 00JIaCTH, Cyay
aBTOHOMHOTO OKpyTa, OKPYXHOMY ((JTOTCKOMY) BOCHHOMY CYyAY MOJCYIHBI
YTOJIOBHBIE JI€Na O MPECTYIUICHUSX, TPEIYCMOTPEHHBIX YaCThiO BTOPOU CTaThU
105, gacteio maToi ctarbu 131, wacTeio maTol ctatbu 132, 9acThIO MIECTOH
cratbu 134, wacteio Tperbed ctaTbu 205, yacThio ueTBepTOMl ctaThu 206,
4acThiO ueTBepTOM cTtaThm 210, yacThio MATOM CcTaThU 2281, YaCThIO YETBEPTOU
CTaTbH 2291, cratbeit 277, yacTthio TpeThel ctathu 281, cratesmu 295, 317 u
357 VYK Poccuiickoii ®enepaiiuu, 3a HCKIIOUYEHUEM YTOJIOBHBIX JI€J, IO
KOTOPBIM B COOTBETCTBUHU C MOJIO)KEHUSMHU YTOJOBHOTO KoAekca Poccuiickoi
denepan B KauecTBe HauboJiee CTPOroro BHJa HaKa3aHWsA HE MOTYT OBITh
HA3HAYEHbl MOKU3HEHHOE JIMIIEHHE CBOOOJBI WJIM CMEPTHAs Ka3Hb, a TaKKe
YTOJIOBHBIE JIeJia O MPECTYIJICHUAX, TPEIYCMOTPEHHBIX YAaCThIO TPEThEH CTaThU
126, yacTteio yerBepToit ctathu 131, yacTeio yeTBepTO cTaTthu 132, yacTamu
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nepBoi U BTOopou cratbm 205, crarbamu 2057, 205" u 2055, YacTsIMU BTOPOH U
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TpeTheit ctatbu 206, cratbsamu 209 m 211, yacTteio mepBoi cratbu 212,
cratbsamu 227, 275, 276, 278 u 279, yactamu nepBod u BTOpOH ctathu 281,
cratbaMu 353-356 u 358, yacTamu nepBoil U BTOpoi cTtathu 359 u cratheit 360
YK Poccuiickoi ®Oenepannmy.

1.1. OcnapuBaroiuii KOHCTUTYIIHOHHOCTh HA3BAHHBIX 3aKOHOTOJI0KEHH I
rpaxxaaHud B.A ®unnuMoHOB, Oy/lyud OOBUHEHHBIM B COBEPIICHUU HECKOJbKUX
NPECTYIUIEHUHA, B TOM  UYMCIE  MNPECTYIUIEHWH  TOPOTHUB  IOJIOBOH
HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJETHEH U COMNPSKEHHOTO C HUMU
youiicTBa (IMYHKT «a» YacTH TPeTheH cTarhW 131, MyHKT «a» 4YacTH TpPEThei
cratbu 132 u mnyHKT «k» yactu BTopod ctatbu 105 VYK Poccuiickoi
denepanyn), TPy 03HAKOMJICHHH TI0 OKOHYAHUHW TPEIABAPUTEIIBHOTO CJICACTBUS
C MaTepuajiaMHd YroJIOBHOTO Jeja 3asdBUJl XOJATACTBO O €ro pacCMOTPEHUU
CyJOM C YuacTHEM TMPUCSIKHBIX 3acenareyicd. Jl[aHHOe yroJioBHOe MAEI0 B
COOTBETCTBUU C ACWCTBOBABIIMM HAa TOT MOMEHT YTOJOBHO-TIPOLECCYaTbHBIM
3aKOHOJATE/IbCTBOM,  OTHOCHBIIMM  YIOJOBHBIE  Jiela O  BMEHIEMBIX
B.A. ®uiuMOHOBY NPECTYIUICHUSAX K TMOJACYIHOCTH O0JIACTHBIX U PABHBIX UM IO
YPOBHIO CYJOB, YTO TIO3BOJISAJIO OOBHHSAEMBIM XOJAaTallCTBOBaTh 00 WX
PACCMOTPEHUHU CYJOM C YUaCTHEM MPUCIKHBIX 3acearesieid, OblJI0 HampaBJeHO
BO Brnagumupckuii o6nactHo# cya, kyaa oHo nmoctynuio 25 utons 2013 rona,
T.€. 10 1 aBrycrta 2013 roma — mathl BCTyIieHHs B cuily DeaepaibHOrO 3aKOHa
oT 23 wmtonsa 2013 roga Ne 217-®3 «O BHeCEHMM H3MEHEHUH B YTOJIOBHO-
npouneccyaabHbii  kojaekc Poccuiickor @Deneparum uw cratbu 1 u 3
®enepanpHoro 3akoHa «O BHECEHUU U3MEHEHUH B YTOJOBHO-IIPOLECCYaIbHbBII
kojaekc Poccuiickoit @eaepannn ¥ NpU3HAHUU YTPATUBIIMMHU CUJTY OTJEJIBHBIX
3aKOHOJATENIbHBIX AKTOB (MOJIOKEHUH 3aKOHOJATENbHBIX akTOB) Poccuiickoit
denepauuuny MO BOMPOCAM COBEPIICHCTBOBAHUS MPOLECAYPHl aNE/IAIMOHHOTO
MPOU3BOJICTBAY.

Hazpanneim DenepanbHbiM 3aKOHOM W3 MOJACYAHOCTH OOJIACTHBIX U
pPaBHBIX MM TIO ypoBHIO cymoB (myHkKT | uwactm Ttperherr ctatem 31 VYIIK

Poccutickoit @enepanuu) ObUTM MCKITIOYEHBI YTOJOBHBIC JIE€NIa, IO KOTOPHIM B
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COOTBETCTBUH C MOJIOKEHUASAMU YTOIOBHOTO Kojekca Poccuiickon denepanuu B
KauecTBEe HaubOoJiee CTPOroro BUJA HAKA3aHHUS HE MOrYT ObITh HA3HAYEHBI
MOKU3HEHHOE JIMIIEHUE CBOOOJBI WJIM CMEPTHAs Ka3Hb, a TAKXKE YTrOJIOBHBIE
JieJla O HEKOTOPbIX MPECTYIJICHUSAX MPOTHUB MOJOBOW HENPUKOCHOBEHHOCTH
HeCOBepllleHHOJIeTHUX. Brnocnencteun denepaibHbIM 3aKOHOM OT 28 nekalps
2013 roga Ne 432-03 «O BHECEeHUM U3MEHEHUN B OTAEIbHBIE 3aKOHOAATEIbHBIE
aktel  Poccuiickoii ®@enepauuu B LEASIX  COBEPIICHCTBOBAHUA  MpaB
MOTEPHEBIINX B YTOJOBHOM CYJIONMPOU3BOJACTBE» MEPEUCHb YTOJIOBHBIX M€,
HUCKJTIOUCHHBIX W3 TOJICYTHOCTH CyabH (PeaepaabHOro cyaa o0IIeH I0puCaIuKITun
¥ KOJIJISTUH W3 ABCHAAIATH MPHUCSHKHBIX 3acenaresieil (MyHKT 2 9acTH BTOPOH
cratbr 30 YIIK Poccuiickoit denepanmm), ObUT JOTOJHEH YTOJOBHBIMU JEIaMU
0 MPECTYIJICHUAX, MPEAYCMOTPEHHBIX YACTAMHU YETBEPTON U nATOM craThu 131,
YacTsAMHU 4YE€TBEPTOM M mATOM ctathu 132 u wacteio mectod crateu 134 YK
Poccuiickoit ®enepanum.
Hcxonsa uz Toro, uro yacth TpeThs crathu 31 YIIK Poccuiickoit ®enepanyu
B HOBOM pENAKIMA OTHOCUT YT'OJIOBHBIEC J€JIa O HEKOTOPBIX NMEPEUYUCIICHHBIX B €€
NyHKTe | MPEeCcTYMJEHHUSAX, B TOM 4YHUCJE€ O MPEAYCMOTPEHHOM YacThiO BTOPOH
crateu 105 YK Poccuiickolt @enepainu, K NOACYJHOCTH 0OJJACTHBIX U PABHBIX UM
M0 YPOBHIO CYAOB JIUIIb NPHU HAJUYMK BO3MOXKHOCTH HA3HAUCHUS OOBUHAECMOMY
HAKa3aHW B BHUJE MOKU3HEHHOTO JIMIIEHHWS CBOOOMBI MM CMEPTHON Ka3HU, HU
oAHO M3 KOTOophiX B cuiay crated 57 m 59 VYK Poccuiickoit ®exnepainun
B.A . ®unnMoHOBY, KaKk HE JOCTHUTIIEMY BO3pacTa BOCEMHAAIATH JIET, HA3HAUYECHO
ObITh HE MOIJIO, CyAbsid BnaaumMupckoro o0JacTHOrO CyJa MPHUHSI PEIICHUE O
HAlPaBJICHWW €Tr0 YTOJOBHOTO Jejia MO TMOACYIHOCTH (C YYEeTOM MecTa
COBEPINIEHUS BMEHACMBIX €My TIPECTYIieHNH) BO OpyH3EHCKHUI pPallOHHBINA CY/
ropona Brmamumupa (mocranosnenue ot 6 asrycra 2013 roma). AnemnsimoHHas
xanoba B.A OuUIUMOHOBA, HACTAaMBABILETO HAa PACCMOTPEHUM €ro YroJOBHOTO
Jena CyAOM C YYaCTHEM TMPHUCIKHBIX 3aCeNaTeliei, ONpe/esieHUuEeM CyAcOHOM
KOJUIETMM 10 YTOJIOBHBIM JielaM Bragumupckoro oodnactHoro cyaa ot 18

centsa6ps 2013 roga Obia ocTaBiaeHa 0€3 yI0BICTBOPECHUS.
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1.2. Kak cnemyer w3 crared 36, 74, 96 u 97 OenepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepannn», KOHKPETHU3WUPYIOIMMX TMpeANvcanus cratbu 125  (wacts  4)
Konctutyumu Poccuiickoit ®enepaumu, Konctutyumonnsii Cya  Poccuiickoit
Oenepalin Mo XKajiobe TPakJIaHWHA HA HAPYIICHHE KOHCTUTYIMOHHBIX TIPaB W
CcBOOO/ MPOBEPSECT KOHCTUTYLIMOHHOCTH 3aKOHOIOJIOKECHUHM, MPUMEHEHHBIX B €ro
JIeNie, PACCMOTPEHUE KOTOPOrO 3aBEPIICHO B Cy/€, U NPUHUMAET MOCTAHOBJICHHUE
TOJILKO IO MPEAMETY, YKa3aHHOMY B »kaji00€, U JIMIIIb B OTHOIIICHUM TOW YacTH aKTa,
KOHCTUTYLIMOHHOCTbh KOTOPOW MOJIBEPracTcsi COMHEHHIO, OLIEHUBAs MPU 3TOM Kak
OYKBaJbHBIA CMBICJI PACCMATPUBAEMbIX 3aKOHOIMOJIOKEHUM, TaKk M CMBIC],
MpUIaBaeMblii UM O(UIMAIBLHBIM W WHBIM TOJKOBAHMEM WJIH CIIOXKHUBITICHCS
MPABOMPUMEHUTENILHON MPAKTUKOW, a TaKXKe HCXOAS M3 MX MECTa B CHUCTEME
MPABOBBIX HOPM, HE OYyJlyUM CBSI3aHHBIM MPU MPUHATHHU PEUICHUS] OCHOBAHUSMHU U
JIOBOJAMH, U3JI0KEHHBIMH B 3Ka00e.
Hapymenne Koncrutymuu Poccuiickoit @eneparuu, ee crareid 1 (dacthb
1), 2,17, 18, 19 (uactp 1), 38 (uacts 1), 45, 47, 54 (uacts 1) u 55 (wactp 2),
MPUMEHEHHBIMU B OTHOIIEHWM HErO MOJIOKEHUSIMH 4acTH TpPeThei crathu 31
VIIK Poccuiickoii ®enepauun rpaxaaHuH B.A OuUIUMOHOB ycMaTpuUBaeT B
TOM, UTO OTH TOJIOKCHUA JIMIIAIOT HECOBEPIICHHOJETHUX OOBUHAEMBIX
NpUOOPETEHHOTO MMHU B COOTBETCTBUU C paHEE JCHCTBOBABIIMM MPABOBBIM
PEryJIUPOBAHUEM U PEAIM3YEMOI0 B KOHKPETHBIX MPABOOTHOIIEHUAX MpPaBa Ha
PACCMOTPEHUE UX YTOJIOBHBIX JIEJI CYJIOM C yYaCTHEM MPHUCSKHBIX 3acenaTese,
a MOTOMY HOCAT B OTHOIIEHHMM 3THUX JIHI, HY>KIAOIIUXCSH B MOBBIIICHHBIX
rapaHTuax CyJacOHOW 3alluThl, JUCKPUMHUHALUMOHHBIA xapakrtep. [Ipu sTom
3aABUTEJIb HE OCMAPUBAET KOHCTUTYIIUOHHOCTh YKA3aHHBIX 3aKOHOMOJIOKEHUN B
YAaCTH YCTAHOBJIEHHOTO UMU MEPEUYHA YTOJOBHBIX JIEJI, MOACYAHBIX 0OJIACTHOMY
U PaBHbBIM €My IO YPOBHIO CyJAaM, KOTOpbiA Obl1 u3dMeHeH DenepalibHbIM
3akoHOM OT 23 wmtonist 2013 roma Ne 217-D3, paBHO KaKk U WHBIX MOJOXKECHUN
YronoBHO-NpoLECCYaAIbHOTO  KoJekca  Poccuiickoit denepaniii B HBIHE

JEUCTBYIOIIECH PEAAKIUU, KOTOPBIMH OMNPEACIACTCA MOJACYAHOCTh JEI O
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MPECTYIJIEHUAX, MPEAYCMOTPEHHBIX YacThiO TpeThei cTtatbu 131 M dacThiO
Tpethei ctatbu 132 YK Poccuiickoit deaepanum.

CootBercTBeHHO, MyHKT | yactu Tperbeit cratbu 31 VIIK Poccuiickoit
Oenepanuu  sABiageTcs npeameTrom paccmoTpenuss KonctutyumonHoro Cyna
Poccuiickoit ®enepaiiviu Mo HACTOSIIEMY JETY MOCTONBKY, MOCKOJIBKY — C yUETOM
YCTAHOBJIECHHOW mNyHKTOM 2 wyactu BTopod crtatbn 30 panHoro Koxekca
MOACY/THOCTH YTOJOBHBIX €N CYyAy C y4aCTUEM NPHUCSKHBIX 3acefareneit —
COJICpIKaIlMECs B HEM TOJIOKEHUA HE MPETNOIaraloT BO3MOXKHOCTh PACCMOTPECHUS
TaKUM COCTaBOM CyJa YTOJOBHBIX €1 O MNPECTYIUICHUAX, MO KOTOPbIM B
COOTBETCTBHH C MOJIOKCHUAMHU YTOJIOBHOTO Koaekca Poccmiickoit denepaunu B
KauecTBE HaubOJiee CTPOroro BUJA HAKA3aHUS HE MOTYT ObITh HA3HAUCHBI
MOXKU3HCHHOE JIMIICHWE CBOOOJABI WJIM CMEpPTHAsA Ka3Hb, €CJIM B TaKHUX
MPECTYIUICHUAX OOBUHAIOTCA JIMIA, HE JTOCTUTIINE KO BPEMEHH WX COBEPILICHUS
BOCEMHAIATUIIETHETO BO3PacTa.

2. Konctutyuns Poccuiickoit Oeaeparum 3akperuiser B ctaThe 46 (dactp 1)
MPaBO KaXJ0ro Ha CyJAeOHYIO 3allUTYy €ro mpaB W CBOOOJA, KOTOPOE B CHJIYy €€
crateit 17 (wactu 1 m 2) m 19 (wacts 1) mpu3HAeTCAs W TapaHTHUPYETCA B
Poccuiickoit ®enepaiiii COrJIaCHO OOIIECNPU3HAHHBIM MPUHIMIIAM W HOpPMaMm
MEXIyHAPOJHOrO0 TpaBa W B cooTBeTCTBMH ¢ KoHcrutynmen Poccuiickoi
®denepanuy Ha OCHOBE MPUHIIUIA PABEHCTBA BCEX MEPE] 3aKOHOM M CYJIOM.

KonkpeTuzupysa rapaHtud mnpaBa Ha CyAeOHYIO 3allUTy, HENPEMEHHOU
COCTaBJIAIOIICH KOTOPOrO ABJSAETCS MPaBO HA 3aKOHHBIN cyn, KoHcturynusa
Poccutickoit deaepanmu npeaycMaTpuBaeT, B YAaCTHOCTH, UTO OOBHUHSIEMBIH B
COBEPIICHUU MPECTYIUICHUS MMEET MPABO HA PACCMOTPEHHUE €ro Jejia CyJAoM C
y4acTHEM TPUCSIKHBIX 3ace/aTeNie B MPEIyCMOTPEHHBIX (heepaTbHBIM 3aKOHOM
ciyuasx (crtatesa 47, wacth 2; cratba 123, gacts 4).

Bmecre ¢ TeM OpUMEHUTENBHO K OOBUHSAEMBIM B 0CO00 TSAKKHX
MPECTYIUICHUSX MPOTHB XU3HU, 32 COBEPIICHUE KOTOPHIX (heAepaTbHBIM 3aKOHOM
MOXET YCTAHABJIMBATHCS CMEPTHAS Ka3Hb B KAUYECTBE HCKIIFOUUTEIBHOW MEPHI

HAKa3aHWA, JAHHOE TPAaBO HETOCPEICTBEHHO 3akperuieHo B ctatbe 20 (uacth 2)
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Koncrurynum Poccmiickoit denepanmn, — B TaKuWX Ciy4dasxX, KakK YKas3an
Konctutymmonnsiit  Cyn  Poccuiickoit  ®eaepaiuu, OHO ABJISETCA OCOOOM
YTOJIOBHO-TIPOIIECCYATbHOW TapaHTHeW CyAeOHOW 3aluThl MpaBa KakIO0TO Ha
KHW3Hb KaK OCHOBHOTO, HEOTUYXIAeMOTO0 U TPHHAUICKAMETO KAXKIAOMY OT
poxaenus (Ilocranosnenune ot 2 deppans 1999 roma Ne 3-I1).

N3 npuBeneHHON NMPaBOBOM MO3UINHU CICAYET, UTO MPABO HA PACCMOTPECHUE
YTOJIOBHOT'O J€Jla CYIOM C YYacTHeM TPHUCSKHBIX 3acelaTeNiei, Kak OHO
ompenenero crarbed 20 (wacte 2) Koucturymmm Poccuiickoit ®deneparum,
0€3yCIIOBHO PACIPOCTPAHACTCA JIAIIh HAa OOBHUHSAEMBIX B COBEPINEHUH TEX
MPECTYIUICHUH, 32 KOTOPBIE B CAaHKIUAX CTATe YTOIOBHOrO Koaekca Poccuiickoi
denepanuy TPETYCMOTPEHA CMEpTHAs Ka3Hb, €CHM TONbKO cornacHo OOrmei
gyacth gaHHoro Kojekca OHM HE OTHOCATCA K JIMIAM, KOTOPHIM  9Ta
UCKITIOUMTEIbHAS Mepa Haka3aHWs HE Ha3HauaeTca. B ocTambHBIX clydasx — B
cmty crarei 47 (dacte 2) u 123 (wacts 4) Konacturynmm Poccuiickoit ®eneparn
BO B3aUMOCBS3H C €€ CTaThsMHU 71 (MyHKTBHI «BY», «», «o»), 118 (uacte 3) u 128
(wacth 3) — Cym ¢ ydacTHeM MPUCSHKHBIX 3acenaresieil BRICTYNAeT B KAueCTBE
JOJDKHOTO CyJa TO TEM YTOJIOBHBIM J€JlaM, KOTOPhIE OTHECEHBI K €ro
KOMIICTEHITHA (peepaTbHbIM 3aKOHOM.

3. IlockombKy ompeneneHne KaTeropriii yroJI0OBHBIX JEN, TTOJACYHBIX CYIy C
ydacTHeM TPUCHKHBIX — 3acefaTeNieid, paBHO KaKk MW W3MCHCHHE paHee
YCTaHOBJICHHOH TIOJCYHOCTH COCTABJISAIOT HMCKIIOYUTEIIPHYIO KOMIIETEHITHIO
dbenepanbroro  3akonomatens (Ilocranosnenme Kouctutymumonnoro Cyna
Poccutickoit ®eneparuu ot 19 anpens 2010 romga Ne 8-11), mpenmonaraercs, 9To
mpy HEOOXOMMMOCTH OH BIIPABE TOJBEPraTh KOPPEKTUPOBKE COOTBETCTBYIOITHE
MpaBwia MOJACYAHOCTH YTOJOBHBIX JEN MCXOMAS U3 MOTPEOHOCTEH B 0O0CCIEUEHUH
HAa TOM WM WHOM STale Pa3BUTHS POCCHUHCKON TOCYMApCTBEHHOCTH HamOoJee
3 (PEKTUBHBIX W ONTUMAJBHBIX, TPUMEHUTEIBHO K OCOOCHHOCTSIM KOHKPETHBIX
KaTeTOPUH YTOJIOBHBIX JEJ, CIOCOOOB CYyAcOHOW 3aluThl MPaB M 3aKOHHBIX

HHTCPCCOB JIMYHOCTH.
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YuuThiBasg, 4YTO PACCMOTPEHHME YTOJIOBHOTO Jejia CYIOM C YydacTHEM
MPUCSKHBIX 3aceaarelicil B yCIOBUAX ClIoXuBIIerocs B Poccuiickoin deaepanuu
KOHCTUTYLIMOHHO-TIPABOBOTO  PEKMMa, B paMKaX KOTOPOr0O — € YUYE€TOM
MEKIyHAPOJIHO-MTPABOBOM TEHJACHIIMM W  005A3aTeNIbCTB, B3ATHIX Ha ce0s
Poccuiickoit @enepanueii, — NpouCcXoAUT HEOOPATUMBIHA MPOIECC, HAMPABICHHBIN
Ha OTMEHY cMepTHOM kazHu (Onpenenenune Koncturymmonnoro Cyna Poccuiickoi
®enepanmn ot 19 HOsAOpst 2009 roma Ne 1344-0O-P), He aBnsercss HEMMPEMEHHBIM
YCJIOBUEM Pean3aliii OOBUHSAECMbBIM MPaBa HA CyACOHYIO 3alUTY KaK OCHOBHOTO
W HEOTUYKJAAeMOro nmpasa, rapantupyemoro Konctutynmeit Poccuiickoi
Oenepann, wW3MeHeHHE  (eaepalbHBIM  3aKOHOJATeieM — B paMKax
MPEJOCTABICHHBIX €MY JUCKPCLMOHHBIX TOJHOMOUYMA —  peryJvpoBaHUs
MOJACY/THOCTH YTOJIOBHBIX JIEJI Cyy C YUaCTHEM MPUCIKHBIX 3aceAaTesiel caMo Mo
ce0e HE MOXKET paccMaTPUBATHCS KAaK OTPAHUUYMBAIONIEE JOCTYI K MPABOCYAHIO U
3aTparvBarolllee CyIIECTBO IMpaBa HA 3aKOHHBIM CyJ, Kak OHO OMNPEACSICHO
Koncrurynuei Poccutickon Oenepanum.

Bwmecte ¢ Tem muckpernusa emepanrbHOr0 3aKOHOAATENS B PETYIMPOBAHUM
MPABOOTHOIIICHUH, ONPEACISIONIMX PeATU3aLMIO TPaBa HA JAOCTYI K MPABOCYAHIO
U MpaBa HAa 3aKOHHBIHA CYJ, HE SIBISETCA aOCONIOTHON M HE OCBOOOMKIAET €ro OT
003aHHOCTH MMPUHAMATHh BO BHUMAHHUE, UTO, MO cMbIcy ctateit 20 (wactsp 2), 32
(uactb 5), 47 (wacts 2) m 123 (uwacts 4) Koncrutymuum Poccutickoit deneparumy,
CYJIOMIPOU3BOJICTBO C Y4YaCTHEM TMPUCKHBIX 3acedaresiei, B KOTOPOM HeE
mpoeCCHOHABHBIN CY/bsA, a KOJJIETHS TPHUCSKHBIX CAMOCTOSATEIHHO BBIHOCHUT
pelIeHue 1O BOMNPOCY O BUHOBHOCTH TMOACYAMMOrO, HMEET O0CO0YyIo
KOHCTUTYLIMOHHO-TIPABOBYKD  3HAUMMOCTb, COOTBETCTBEHHO, KOHKPETU3UPYS
KOHCTUTYLIMOHHBIC MPEANKUCAHUA O CYJI€ C YUACTUEM MPUCSKHBIX 3aceaaTenieit Kak
3aKOHHOM COCTaB€ CyJia MO YrOJIOBHBIM JejiaM 00 ONpPEACNICHHBIX KaTEropusax
MPECTYIUICHUH W OTKa3biBasiCh OT A3TOH (OpPMBI CyJONMPOU3BOACTBA IO TEM
KOHKPETHBIM  COCTaBaM MPECTYIUICHWH, TJe OHa Obljla NPEeAyCMOTPEHA,
(dbenepanbHbBIT 3aKOHOAATENb TOJDKEH JACHCTBOBATH HE TIPOU3BOJBHBEIM 00pazoM, a

UCXOJs U3 00ycnmoBiaeHHOCTH nruddepeHIraIy IpoIecCyaibHBIX (OpM CyaeOHON



9
3aMUTH O00S3aHHOCTHIO TOCYJIapcTBa obecmeunBaTth S(PPEKTHUBHOCTH CIOCOOOB
MPAaBOBOM 3alUThl NPU COOJIIOACHUU OajlaHCa KOHCTUTYIMOHHBIX IIEHHOCTEH,
MPUHIIMIIA TMPABOBON OMPEACACHHOCTH W TMpU OE€3yCIOBHOM TapaHTUPOBAHUU
paBencTBa mepen 3akoHoM u cyaoM (Ilocranosnenme Koncrtutymmonnoro Cyna
Poccutickoit ®enepanmu ot 19 ampens 2010 roma Ne 8-I1, OmnpenencHue
Koncturynmonnoro Cyaa Poccuiickoit ®@enepanmu ot 28 utoHs 2012 roga Ne
1274-0).

B nmnopsake peanuzaiiu YKa3aHHBIX KOHCTUTYLHOHHBIX MPEANUCAHUN
(denepanbHBIE  3aKOHOMATENL  OTHEC K TMPEAMETHOW  TOJCYMHOCTH,
npeaycMoTpeHHor mnyHktom 1 dactu Tpethedt cratbu 31 VYIIK Poccutickoi
denepanuu a7 BEPXOBHBIX CYJ0B pecnyOJiMK, KPaeBbIX, OOMACTHBIX W JPYTUX
PaBHBIX UM TI0 YPOBHIO CyJIOB, YIIPABOMOYEHHBIX B YCTAHOBJICHHBIX (heiepaibHBIM
3aKOHOM CJTy4asx pacCcMaTpUBaTh YIOJIOBHBIE J€Jia B COCTABE CYJbHU M KOJIJIETHUU
W3 JBCHAMLIATH TPUCAKHBIX 3ace/aresicid, YrojioBHbie Aena 00 0co00 TIKKHUX
MPECTYIUICHUAX, 32 KOTOPbIE COOTBETCTBYIOIIUMHU CTaThsiMH OCOOEHHON 4YacTu
YronosHoro koaekca Poccuiickoin denepanuu npeaycMaTpUBACTCA KaK CMEPTHAA
Ka3Hb B KAu€CTBE MCKJIIOUMTEJIBHOW MEpbhl HAaKa3aHUA, TaK U — aJbTEPHATUBHO K
Hel MO0 CaMOCTOATENbHO, B KaueCcTBE HauOOJee CTPOrOM MeEpbl HAKa3aHUA W3
BCEX B HACTOALIMA MOMEHT pEajlbHO BO3MOXHBIX JJi JaHHBIX BHUJIOB
MPECTYIUICHUH, — MOKU3HEHHOE JIMIIIEHUE CBOOOBI, ONMPEICIUB TEM CaMbIM CY],
MPAaBOMOYHBI HE TOJIBKO paccMaTpuBaTh YroJioBHbIE Jeaa o0  3THUX
MPECTYIUICHUAX, HO M HA3HAUaTh TAKOE HAKa3aHHUE.

C yuerom Toro, uro B Poccuiickoii ®enepauuu  ACUCTBYET
KOHKPETH3UPYIOIKUK 3akperieHHbie KoHctutymuen Poccuiickoln ®enepannu
rapaHTUU TPaBa HA KU3Hb KOMIUIEKCHBIM MOPATOPHUN HA NMPUMEHEHUE CMEPTHOM
Ka3HU ¥ C(HOPMUPOBAIIMCH YCTOWYMBBIC TapaHTHH TIpaBa HE OBITH MOJBEPTHYTHIM
cmepraoii  kasam  (Ompenenenne Koncrtutymumonnoro Cyma  Poccwmiickoit
Oenepan ot 19 HOos16psa 2009 roma Ne 1344-0O-P), moXu3HEHHOE JTUIICHHE
cBOOOIBI B HACTOSAIIEE BpeMs (DAaKTHUECCKH 3aMEIIaecT CMEPTHYIO Ka3Hb, a MOTOMY

TAKIKC MOIKCT COMMPOBOKAATHCA npcaoCTaBJIICHUCM OOBUHSIEMBIM B
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MPECTYIUICHUAX, 3a KOTOPbIE TMPEIyCMOTPEHO €ro Ha3HAueHHWE, OCOO0BIX,
MOBBIIIEHHBIX FAPaHTUH Cy/1IcOHON 3allUTHI, B TOM YUCJIE MPaBa HA PACCMOTPEHHUE
WX JIeJIa CYJIOM C y4acTHEM MPUCSKHBIX 3aceaaTeie.

4. Wckmodas w3 NOJACYAHOCTH OOJACTHBIX U PAaBHBIX MM MO YPOBHIO CYJ0B
VTOJIOBHBIE JieJla O MPECTYIUICHUSAX, BO3MOXHOCTh HA3HAYEHUS MOXKU3HEHHOTO
JUIIEHUA CBOOOJbI WM CMEPTHOM Ka3HUM 3a KOTOPbIE, MPEeAyCMOTPEHHAA
caHkiusaMHu crareit OcoOeHHOM dYacTu YTrojoBHOro kojaekca Poccuiickoi
Oenepauyn, Onokupyercs  OpyrMMH  TpeOosaHusamu  gaHHoro  Kopgekca,
(dbenepaabHbIH 3aKOHOAATEITH UCXOIHIT U3 TTOJI0KeHHH ero OOIel 9acTv, CorjaacHo
KOTOPBIM 3THM BHUJbl HAKA3aHUW HE HA3HAUAKOTCA IKEHIIMHAM, JIUIaM,
COBEPIIMBIIUM MPECTYIJICHUS B BO3PACTE 10 BOCEMHAALIATH JIET, U MY>KUMHAM,
JOCTHUTIIIMM K MOMEHTY BBIHECCHHS CYJOM TIPUTOBOPA MECTHACCATHIIATHICTHETO
BO3pacTa (4acTh BTOPAs CTaThWl 57 W 4acTh BTOPas CTaThd 59), a Takke B ciydae
3aKJTIOUCHUST JTOCY/IEOHOTO COTJIAIIEHUA O COTPYAHWYECTBE (WacTh ueTBEpTas
cTaTh¥ 62) ¥ 3a MPUTOTOBJICHUE K TPECTYIUICHUIO U MOKYIICHUE HA MPECTYTUICHHE
(dacTh yeTBEpTAs CTATHH 66).

[TpuMeHUTENBHO K 3ampeTy Ha HA3HAUEHUE MOXXU3HEHHOTO JIMIICHUS
CBOOO/IbI MJIM CMEPTHOM KAa3HU KATErOPUSAM JIUIl, IEPECUUCIICHHBIM B CTaThsiX 57 U
59 VK Poccutickoit ®eaepanmn, Koncruryunonnsii Cyn Poccuiickoii @enepaiyiun
chopMynMpoBaj paHee MPaBOBYIO TO3HIMIO, B CHJIy KOTOPOM TakKOW 3amper
OOYCJIOBJIEH BBITEKAIONIEH U3 TMPUHIMIOB CHOPABEIJIMBOCTA W T'yMaHU3Ma
HEOOXOJUMOCTBIO YUu€Ta B YrOJIOBHOM 3aKOHE COIMAJIbHBIX, BO3PACTHBIX U
(pM3HOTOTHIECKUX OCOOCHHOCTEH TaKUX JIUIT B NIEJIAX o0ecnieueHus 60s1ee MOTHOTO
1 3(PEKTUBHOTO pelIeHrs 33424, KOTOPHIE CTOAT MEPE] YTOJOBHBIM HAKA3aHUEM B
JIEMOKPATUUECKOM MTPAaBOBOM rOCYAAPCTBE, U HE MPEMATCTBYET HA3HAUYCHUIO UHBIM
KATeropusM JIMIl CMPABEAJIMBOTO HAKA3aHUS, COOTBETCTBYIOIIETO OOIECTBEHHOM
OMACHOCTH COBEPIIEHHOI0 MU MPECTYIUIEHUA, O0CTOATEILCTBAM €r0 COBEPILICHUS
W JIMYHOCTH BUHOBHOTO, HE YIIEMJISIET UX MpaBa W, CJICAOBATENIBHO, HE ABJISIETCS

TUCKpUMUHAIMOHHBIM (ompeaenenus oT 21 okradps 2008 roga Ne 638-0-0, ot 23

ntoHa 2009 roma Ne 898-0-O, ot 19 okta0psa 2010 roga Ne 1382-O-O, ot 18
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okTs10ps 2012 roma Ne 1925-0, ot 24 centadps 2013 roga Ne 1428-O u np.). Tem
0oJiee YCTAaHOBJIEHUE 3alpeTa HAa HA3HAUCHUE HAKA3aHUS B BUAEC MOKU3HEHHOTO
JUIIEHUA CBOOOABI WM CMEPTHOM Ka3HM JKCHINMHAM, a TaKXKe JIMIaM,
COBEPIIMBIIUM MPECTYIJICHUS B BO3PACTE 10 BOCEMHAALIATH JIET, U MY>KUMHAM,
JOCTUTIIIAM K MOMEHTY BBIHECEHHS CyJOM MPHUTOBOpa INECTUACCATUNATUIICTHETO
BO3pAcTa, HE MOXKET PAcCMaTPUBATHCS KAaK BEAYIIEE K UX JTUCKPUMHUHALIMK U TEM
caMbIM Hapymaroliee 3akperieHHbid cratbeii 19 Konctutymum Poccuiickoi
denepanuu NPUHIKI PABEHCTBA BCEX MEPE] 3aKOHOM U CYJIOM.

Uto kacaeTcd ciydyaeB, yKa3aHHBIX B cTarhix 62 m 66 YK Poccuiickoit
®denepanuu, TO OrpaHUYEHHE BO3MOMKHOCTH HA3HAUCHMS HAKA3aHUS B BUJE
MOXU3HEHHOTO JIMIIEHUs CBOOOJbI WJIM CMEPTHOM Ka3HW JUIAM, 3aKJIFOUMBIIAM
JOCY/IEOHOE COTJIAIEHUE O COTPYAHUYECTBE UIIN OCYXKIACHHBIM 32 MPUTOTOBICHUE
K TPECTYIUICHUIO M TOKYIICHHE HA MNPECTYIUICHHE, — HE3aBUCHUMO OT TMoja U
BO3pacCTa JIMila, COBEPILIMBIIETO MPECTYIJIEHUE, — CBA3BIBACTCS C HEOOXOAUMOCTHIO
yuyeTa  pa3jiM4HOr0  poja  JOMOJHUTEJBbHBIX  OOCTOATENbCTB,  KOTOPbIC
CBUJICTECNILCTBYIOT O CHUXXEHUM OOIIECTBEHHOW OMACHOCTH COOTBETCTBEHHO
BUHOBHOTO JIMI[A WJIK COBEPILICHHOTO MPECTYMHOrO JICSHUA, a TaKKE MO3BOJIAIOT
JaTh WM aJCKBATHYIO IOPHIMYECKYIO OlleHKy. M30pannoe deaepaibHbIM
3aKOHOJATEJIEM PEIICHUE B OTHOILICHUM YTOJIOBHBIX €], MO KOTOPHIM HE MOKET
ObITh HA3HAYEHO HAKA3aHWE B BUAE TMOKU3HEHHOIO JMUIIEHUS CBOOOABI WIH
CMEPTHOM Ka3HM, MO CYIIECTBY, JOMOJHACT UCMOIb3YEMbI€ B YTOJIOBHOM KOJIEKCE
Poccuiickoii denepaiiviv B KaU€CTBE KPUTEPUS KATErOprU3alliy NPEeCTYIUICHUI BU
U pa3Mep MPEAyCMOTPEHHOTO 3a HUX HakazaHus (ctaThs 15), KOTOphIE CiTy»KaT
BHCITHUMHU (HOPMATM30BAaHHBIMHM TTOKA3aTESIMA, OTPAXKAIONIAMHU XapaKkTep u
CTEMEHb KX OOIIECTBEHHOW OMACHOCTH, B CBA3M C UYEM OCOOEHHOCTHU
CYJIONPOU3BOJICTBA MO TaKUM YrOJOBHBIM  JejiaM, OOYCJIOBJICHHbIE HE
MOJIOBO3PACTHBIMU ~ MPU3HAKAMU  OOBHHSAEMOTO JIMIIA KaK TaKOBBIMH, a
BO3MOKHOCTbIO WJIM HEBO3MOKHOCTBIO MPUMEHEHUA K HEMY OIPEEICHHbBIX BUIOB
HAaKa3aHWs, HE  MOILYT  paccMaTpuBaThCA  KaK  HECOBMECTUMBIE  C

KOHCTUTYIOHMOHHBIMUA IIPUHIOUIIAMA U HOPMaMHu.
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Takum 00pa3oM, TPUMEHUTENHHO K JIUIIAM, COBEPITUBIITUM MPECTYTUICHAS B
BO3pacTe 0 BOCEMHAMIIATH JIET, OCYIMIECCTBICHHAs (heIepaTbHBIM 3aKOHOIATEIEM
mudpepeHnmranys moICy THOCTH YTOJOBHBIX JIEJ TTO TIPU3HAKY HAHOOJIee CTPOTOTO
HaKa3aHUs B BHUAC TMOXW3HCHHOTO JIAMIEHWA CBOOOJBI WJIM CMEPTHOH Ka3HW,
KOTOpOE corjiacHO TosioskeHuaM OOIei yactTu YToJOBHOTO Kojekca Poccuiickoi
®denepanuy, MPEAYCMaTPUBAIONICTO JAaHHBIC BHUAB HAKA3aHWA B CTAThSIX €O
Oco0eHHOM 4YacTH, HA3HAUEHO ObITh HE MOXKET, ONUPAETCA HAa OOBEKTUBHO
0OyCIIOBJICHHBIC ~KPUTEPHUH, BHITCKAIOMKWE W3 TMPUHIWIOB TyMaHW3Ma |
CITPaBEIJTUBOCTH.

B cuny 3TOro oTHECEHUE YTOJOBHBIX A€ O MPECTYIUICHUAX, 32 COBEPIICHUE
KOTOPBIX B COOTBETCTBHM C MOJIOKCHUSMHM YTOJIOBHOTO Kojaekca Poccuiickoi
denepanii He MOXKET OBITh HA3HAYEHO HAKAa3aHWE B BHUJAC TOXW3HEHHOTO
JUIICHHUS CBOOOBI WJIM CMEPTHOM Ka3HW, K TMOJCYAHOCTH PAHOHHBIX CYIOB, HE
YMOJTHOMOUYEHHBIX Ha BRIHECEHUE TIPUTOBOPA C HA3HAUECHUEM STHUX HaKa3aHUH U HE
paccMaTPHUBAIONIAX YTOJOBHBIC J€la COCTAaBOM CyJa C yYaCTHEM IMPHUCSIKHBIX
3acemaresieii, mo3BoJIsAeT 00ECIIeUnTh BCEM JTUIAM, KOTOPhIE OOBUHSAIOTCS B TaKHAX
MPECTYIUICHUSAX, COBEPIICHHBIX WMH 0 JOCTHXEHHS BOCEMHAIATHICTHETO
BO3pacTa, paBHBIE TPOIECCYaNbHBIC YCIOBHS TMPHUBJICUYCHUS K YTrOJIOBHOW
OTBETCTBEHHOCTH M PAaBHBIC BO3MOXXHOCTH CyI€OHOM 3aIUTHI.

5. OcoOeHHOCTHM  yrOJOBHOM  OTBETCTBEHHOCTH M  HaKa3aHUA
HECOBEPIICHHONICTHUX, TPEAONPEACTIACMble OCOOCHHOCTSIMH WX  JIMYHOCTH
(MHTEIICKTyalIbHAs W TICHXO(U3NOJOTHYECKAs HE3PEIOCTh, HE3aBEPIIICHHOCTh
COLMANM3AlMK U T.M.), ycTaHOBIIEHH B m1aBe 14 (ctarbu 87-96) YK Poccuiickoit
denepanuy, TONOXECHHUS KOTOPOHW, OCHOBAHHBIC HA TMPUHIWIAX TyMaHW3Ma H
IOPUIUIECKOTO PAaBEHCTBA, a TAKXKE MPABWIAX JCHCTBHSA YTOJIOBHOTO 3aKOHA BO
Bpemenu (ctater 4, 7 1 9 YK Poccuiickoit @enepanum), MpUMEHSFOTCS K JTHIAM,
KOTOPHIM KO BPEMEHH COBEPIIICHHUS TPECTYIUICHUS HCTIOJHUIOCH YETHIPHAIIATS,
HO HE WCHOJHUIOCh BOCEMHAANATH JIET, HE3aBUCHUMO OT JOCTHXCHHUS HWMH

COBCPIICHHOJICTHA HAd MOMCHT PaCCMOTPCHHA YT'OJIOBHOI'O ACJIA.
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Cornacho cratbe 88 YK Poccuiickoi denepaiiii HECOBEPIIEHHOJETHUM HE
MOXET ObITh HA3HAUCHO 00JIEE CTPOr0o€ HAKA3AHUE, HEKEIU JINILICHUE CBOOO bl HA
OTIPENICNICHHBI CPOK (TIYHKT «€» YaCTH TEPBOH), MPOJOIKATEILHOCTh KOTOPOTO
HE MOXET TMPEBHIIATh IMIECTH JIET I HECOBEPIICHHOJCTHUX OCYKICHHBIX,
COBEPIIMBIINX MPECTYIUICHUS B BO3pacTe M0 IISCTHAALATH JET, a B Cliy4yae
COBEpIEHUA HWMH 0C000 TSHKKHUX TPECTYIICHWUH, a TakkKe Ui OCTATBHBIX
HECOBEPIICHHONICTHUX OCYXIACHHBIX — JCCATH JeT (JacTh IecTas);, mpu
HA3HAYEHUU HECOBEPILICHHOJETHEMY OCYX/JICHHOMY HAKa3aHWsS B BUJAC JIMIICHUSA
CBOOO/IBI 32 COBEPIICHUE TAKKOrO JIMOO 0CO00 TAKKOrO MPECTYIJICHUA HUBIIUN
Mpeaea HaKa3aHWs, MPEIyCMOTPEHHBIH COOTBETCTBYIOINIECH cTartbeit OcoOeHHOU
qacTi ganHoro Kogekca, COKpaIaeTest HAMOIOBHHY (YaCTh MIeCTast ).

Takum 00pa3oM, B OTHOIIEHWW JIWI, COBEPIIMBIIMX TMPECTYTUICHAS B
BO3pacTe A0 BOCEMHAMLATH JIET, 3aKOHOAATEJIbHO YCTAHOBJICH MPSAMOW 3amper
HA3HAUCHWA TOKU3HEHHOTO JIUIICHUS CBOOOIBI WJIM CMEPTHOW Ka3HHW, a TaKKe
00s13aT€JIbHOE  CHUIJKCHHME MHWHUMAJIIBHOTO UM MAaKCHUMaJbHOTO  MPEIEIoB
HOPMATUBHO YCTAHOBJEHHOIO HAKa3aHWUA B BHUJE JUIIEHUA CBOOOJBl Ha
OMPECIICHHBIA CPOK, UTO MCKJIIOYAET HEOJHO3HAUHOCTh B OIIEHKE BO3MOXHOCTH
HAa3HAYEHUS WM TOTO WIM HWHOIO HAaKa3aHWs W, CJIEAOBATENIbHO, MO3BOJISACT
UCIOIb30BaTh  COOTBETCTBYIOIME  TMOJIOKEHUS O  Tpeaenax  HakKa3aHus
HECOBEPIICHHOJIETHUX JIUI B KAYECTBE 3aKOHOAATEIBHOTO KPUTEPHS ONPEACIICHUS
MOJACY/THOCTHA UX YTOJIOBHBIX JIeJl U BIOOpA COCTaBa Cyaa.

C nmnpuBEACHHBIMU TIOJIOKEHUSIMU  YTOJIOBHOTO 3aKOHA KOPPEIUPYIOT
MPEANUCAHNS PETYJUPYIOIICH MPOU3BOACTBO MO YTrOJOBHBIM JieJlaM B OTHOIIICHUHU
HecoBepieHHoneTHUX riaBbl 50 YIIK Poccuiickoit @eaepaiinu, koTopas B LEIIX
MOBBIIICHHON 3aIUThl TPaB JUI, HE AOCTUTIIMX K MOMEHTY COBEPIICHUS
MPECTYIUICHUS BO3pacTa BOCEMHAIUATH JIET, MPEAyCMAaTPUBACT YydyacTHE B
cyacOHOM  pa3OMpaTenbCTBE MO YrOJOBHOMY  Jely B OTHOIICHUH
HECOBEPIIECHHOJIETHETO €r0 3aKOHHOI'O MPEACTABUTENIS, NIeJarora Wik Mcuxosiora
(cratbm 425 w 428), HEOOXOAUMOCTH YCTAHOBJICHWA YCJIOBUH €r0 XWU3HA H

BOCIIMTAHHA, YPOBHA IHNCHUXHWYCCKOI'O PA3BUTHA, BJIHMAHHKA Ha HCIO CTapmIux II0
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BO3PACTy JIUIl U MHBIX YKa3aHHBIX B cTaTthe 421 mannoro Koaekca oOCTOATENHCTB,
a TaKXKe BBIJCJIICHUE YrOJOBHOTO JI€Ja B OTHOIIEHWHW HECOBEPILCHHOJIETHETO,
YYaCTBOBABIIIETO B COBEPIIICHUH MPECTYIJICHUA BMECTE CO B3POCJIbIM, B OT/ICJILHOE
MPOU3BOACTBO (cTaThs 422).

Takolt mnopsanok, kak ykazan Koucruryuumonusii Cya  Poccuiickoit
Oenepanuu, o00eCleUMBAET YydeT MOpPU TMPUMEHEHUM YIOJIOBHOTO 3aKOHa
COIMMAJTbHBIX, BO3PACTHBIX W TICUXO(PH3NOIIOTHUECKUX OCOOCHHOCTEH 9TOH
KATerOpuu JIUI[ U MO CBOEH CYTH SIBJISIETCSA JOMOIHUTEIBHON rapaHTUEH 3allluThl
UX TPaB M 3aKOHHBIX WHTEPECOB, a TAKXKE CHPABEIJIMBOrO U OOBEKTHUBHOTO
cynebnoro paszbuparenbera (Onpenenenue ot 7 aexadps 2006 roma Ne 605-0).
CootBeTcTBEHHO,  crnemuduka  pa3pelicHus  BOMPOCOB,  CBSI3aHHBIX  C
YCTAHOBJICHUEM BHUHOBHOCTH HECOBEPIICHHOJETHUX B COBEPIICHUHM YTOJIOBHO-
MPOTUBONPABHBIX JEAHUMN, TPeOyeT BCECTOPOHHErO0 ydeTa OCOOEHHOCTEH HX
JUYHOCTH, UTO, B CBOKO OUEpE/lb, MPEANOJIaracT HAJIMUKUE Y CyAei Kak CyObEKTOB
OCyMIeCTBIICHHS (DYHKIIMH MPABOCYAHsI HE TOJHKO BBHICOKOHN KBamM(wKanuv, HO U
CIEUUAJIbHBIX TO3HAHUW W HABBIKOB, OMUPASCh HA KOTOPbIE M HMCHOJIb3YS BCE
MEXaHMU3Mbl BOCIUTATEIBHOTO BO3JACUCTBHS CyACOHONU MPOUEIYPbl OHU JTOJIKHBI
ONPeNeATh NATBHEHUIIYIO CyIb0Y TaKuX OOBUHSAECMBIX.

YcraHaBiauBad CHOEUUATBHBIA TOPSAJOK MPOU3BOJACTBA MO YrOJOBHBIM
JeJaM B OTHOIICHWH HECOBEPINCHHOJNCTHUX, (deaepanbHblii 3aKOHOAATEh
JEUCTBOBAJl C YYE€TOM MEKIYHAPOJAHO-TIPABOBLIX CTAHAAPTOB, B YAaCTHOCTHU
yTBepxkAcHHBIX Pesomonuei ['enepanbHoii Accambien OOH ot 29 Hos6ps
1985 rtoma 40/33 MwuHWMaTbHBIX CTaHAAPTHBIX TpaBmwi Opra#au3auu
OObenuHeHHbix Hanuii, kacaromuxcsi OTOPaBIEHHUS NPABOCYAUSA B OTHOIIEHUU
HecopepmeHHojeTHnx  ([lekmHCckue TmpaBwiaa), KOTOPHIE MPEATONIATaroT
OCYIIECTBIICHUE cyaeOHOro paszdupareabCcTBa B OTHOIIICHUH
HECOBEPILIEHHOJIETHUX JIULIAMU, UMEIOIUMU COOTBETCTBYIOIILYIO
npo)eCCHOHAIIBHYIO TOATOTOBKY, B TOM UYHCJIE B OO0OJIACTH COIHOJIOTHH,
MICUXOJIOTHM W HAyK O TOBeAeHWH (TMpaBujo 22), oOBIYHO B TPUCYTCTBHH

POAUTENCH WU OMEKYHOB HECOBEPIICHHOJETHETO (TIpaBWiio 15) m ¢ ydacTuem
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PabOTHHUKOB COOTBETCTBYIONINX COIHAIBHBIX CITYKO, MPEACTABIISIIOMAX AOKIIA
O COIMAJbHOM OOCIIEIOBAHUM €T0 OKPYXEHUA W YCIOBUHU XU3HM (TTpaBuiio 16),
a Takxke ¢ CcoOJiIoJicHueM TpeOOBaHUM, HAMPABICHHBIX HA OrPaHUYEHUE
TJIACHOCTH, 00eCTieueHNEe KOHPUACHITHABHOCTH Cy1IeOHOTO Tporiecca (ITPaBuiIo
8) ¥ OCHOBHBIX MPOIECCYaTbHBIX TAPAHTUH, BKJIIOUAs MPABO HA ANEUIAINMIO B
BBIIIECTOAIIYIO HHCTAHIMIO, Ha BCEX OJTamax CcyacOHOro pasOupaTenbCcTBa
(npasusio 7).

XOoTs cyn TPUCSHKHBIX Kak ¢opMa PacCMOTPEHHUS YTOJIOBHOTO Jeiia He
UCKITIOUAET B MPHUHIMMHUAIBPHOM TJIaHE €T0 KOH(PHUACHITMAITBHOCTD, HAJUICKAITAM
00pa3oM YCIIOBHS IJIA €€ pealn3alii 00ecrneunBaoTes B 00jiee Y3KOM KOJIJIETHH
MPUHUMAIONTAX ~ PEIIEHWE  JUI, TNPO(PECCHOHATBHBIA  CTAaTyC  KOTOPBIX
nmojapasymMeBaer 0ojiee  IMIECTETHIRHOE  OTHOIIEHWE K  COOTBETCTBYIOIIEH
wHdopMaI, B HEPACMPOCTPAHEHWHW KOTOPOW (HAmpuWMep, B CBSA3H C
MPECTYIUICHUSIMA TPOTHB TOJIOBOH HETMPUKOCHOBEHHOCTH W TIOJIOBOM CBOOOJBI
JUYHOCTH ), KaK MOXHO TPE/ITOJIONKHUTh, 3aHHTEPECOBAHBI HE TOJIBKO TIOICYANMBIC,
HO W ToTepresmme. VIcXoas u3 3Toro ¥ yduThiBasi 0COOEHHOCTH MTPOW3BOICTBA 1O
YTOJIOBHBIM JIeJlaM B OTHOIIEHWH JIWIl, HEC JOCTHUTIIAX K MOMEHTY COBEPIICHUS
MPECTYIICHUST BO3pacTa BOCEMHAIATH JIET, UCKITIOUCHUE TAKUX YTOJIOBHBIX JIEIT
W3 TOJCYAHOCTH CyJa C YYacTHEM NPHUCSKHBIX 3acenarejeii — TPUTOM YTO
YTOJIOBHBIN 3aKOH YCTAHABJIMBACT 3alPET HA HA3HAUCHHWE HECOBEPIICHHOJCTHUM
HE TOJBKO CMEPTHOH Ka3HW, HO W TOXXW3HEHHOTO JIAIIEHUS CBOOOJBI Kak
HanboJjiee CTPOTHX BHUAOB HaKa3aHWA — HE MOXKET pacCcMaTpuBaThCA Kak
YXYAIIAOMIee MX TMOJIOKEHUE C TOUKH 3PEHUS KOHCTUTYIIMOHHBIX TpeOOBaHUMN
o0ecrnieueHus rapaHTUi Cy1eOHON 3aIUThI.

6. Koncturyuuss Poccuiickoit @enepauuu rapaHTHPYET KaXKAOMY
OCYXKJICHHOMY 3a TPECTyIUICHHE TMpaBO Ha TMEPECMOTpP MPUTOBOpa
BBITIIECTOSIIIIUM CYJIOM B TOPAAKE, MPEAYCMOTPEHHOM (peaepaabHbBIM 3aKOHOM
(ctatest 50, wactp 3). [lockosibKy TpaBO Ha CHPABEIIMBOE Pa30UPaATEIHCTBO
JeJa B Pa3syMHBIH CPOK HE3aBUCHMBIM H  OCCHPUCTPACTHBIM  CYJ0M

MpearnojiaraéT  OKOHYATEJIbHOCTh M CTAOMJIBHOCTH  CYJACOHBIX  aKTOB,
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BCTYMUBIIMX B 3aKOHHYK CHJIy, W HUX HCIOJHEHUE, OCHOBHOE Opems
MepecMoTpa pelieHuit cyJa MepBOd MHCTAHIMM, KaK HEOJHOKPATHO YKa3biBaJ
Kouncrutynuonnsiit Cyn Poccuibickoit denepanuu, I0JXKHO BO3JaraTbCsi Ha
oObIuHbIEC (OpAWHAPHBIC) CyNeOHBIC WHCTAHITUN, 9TO OOA3BIBACT TOCYAAPCTBO K
CO3/IAHUI0 HEOOXOMUMBIX YCIOBHA i S(PHEKTHBHOTO U CHPABETUBOTO
pa30upaTenbcTBa Aejia B Cy/A€ NEePBOM MHCTAHIMHU, TAE MOJICKAT PA3PEUICHUIO
BCE CYIIECTBEHHBIE JJISI ONMPEACICHHS TPaB U 00SA3aHHOCTEH CTOPOH BOMPOCHI, A
TAKKE — JJI UCMIPABJCHUA JOMYIIEHHBIX CYJO0M MEPBOA MHCTAHIINU OIIMOOK — B
CyJ€ BTOpPOM WHCTAaHIHMHW (B HACTOAIMIEE BpeMs — aNeUIIIHOHHOM) B
npoueaypax, HauOojiee NPUOIMIKEHHBIX K TMPOU3BOACTBY B CyAe MEpBOH
uHcTaHmu (roctanHosiaeHus ot 17 Hoabpa 2005 roma Ne 11-I1, ot 5 ¢dewpans
2007 roma Ne 2-I1, ot 21 anpens 2010 romga Ne 10-IT 1 ot 25 maprta 2014 roga Ne
8-IT).
Beenennoe ¢ 1 auBapsa 2013 roga ®eaepasibHbiM 3aKOHOM OT 29 nexadps
2010 roma Ne 433-®3 HOBOE TMNpPaBOBOE PETYJIUPOBAHHE aMEIALMOHHOIO,
KACCallMOHHOTO W HAJ30PHOr0  MPOU3BOJACTBA MO  YrOJIOBHBIM  JI€JaM
yCTaHABIWBAET Ui CYAOB ane/UIIIMOHHOW WHCTaHIuu (TimaBa 45 b yIIK
Poccuiickoii  ®enmeparmn) KauyeCTBEGHHO WHOW 1O CPaBHEHUIO C  paHEe
JEUCTBOBABIUIAM MOPAJOK MPOBEPKH PEIIEHWH Cyda MNEPBOM HWHCTAHLIUU,
MPEyCMaTPUBAOIINI UCCIICIOBAHUE MPEJCTABIAEMBIX CTOPOHAMHU J0KA3aTEIbCTB
HEMOCPEJCTBEHHO CYJIOM BTOPOW WHCTAHIMM M YBEIWYEHHUE O0bEMa €ro
MOJIHOMOYUM, YTO, MO CYIIECTBY, MPEANONaracT IMOBTOPHOE PACCMOTPEHHUE
YTOJIOBHOT'O Jiejia (KPOME YTOJIOBHBIX JIEJI, PACCMATPUBABIIHXCS CYJIOM C yU4aCTHEM
MPUCSIKHBIX 3aceaaTesiel Uik B MOpsaKe, onpeacneHHoM riaBamu 40 u 40" VIIK
Poccutickoit denepanwi) B TOM k€ 00bEME W C TEMH K€ TPOIECCyaTbHBIMA
rapaHTUSIMH, YTO U B Cy/I€ MEPBOM MHCTAHLINHU.
OO0xajioBaHWEe K€ B aNeUIALMOHHOM TMOPSIAKE CYACOHBIX PEIICHUH,
BBIHECCHHBIX CYJOM C YYacTHEM MPUCAXKHBIX 3acefareyied, Kak ClaeayeT Hu3
cratbu 389°7 VIIK Poccumiickoii Memeparuy B HbIHE ACHCTBYIOMEH peIaKiuH,

BO3MOHO JIMOIb C TOYKH 3pPCHHA IMPABHIJIIBHOCTH IIPHMCHCHHA HOPM IIpaBa
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(CyIIeCTBEHHOE HApYILICHUE YTOJIOBHO-MPOLECCYATBHOTO 3aKOHa,
HEMPABWIBHOEC NPUMEHEHUE YIOJOBHOTO 3aKOHA WM HECHPABEAIUBOCTD
MPUTOBOPA), UTO CYXaeT TMPEACNTbl HCCICAOBAHMSA C TOYKH 3pCHUSA
MPaBWIHLHOCTH YCTAHOBJICHHUS (PAaKTHUECKUX OOCTOSATETHCTB YTOJIOBHOTO Jea.
CooTBeTCTBEHHO, cyAcOHas MpakTUKa HWCXOJUT W3 TOTO, UYTO MPUTOBOPHI,
MMOCTAHOBJICHHBIE CYJOM C YYaCTHEM MPUCSKHBIX 3aCEeAaTeseil, HE TMOJMJIEkKAT
MEePECMOTPY B CYJA€ aNeIALMOHHON MHCTAHIUM B CBSI3U C HECOOTBETCTBHUEM
BBIBOJIOB CyJa, HM3JIOKEHHBIX B TMPHUTOBOPE, (DAKTHUECKUM OOCTOATEIHCTBAM
Jena; B ATHUX CAydasx JI0Ka3aTeabCTBA, OTHOCANMECS K (PakTHUecKuM
00CTOATENBCTBAM TPEABIBICHHOTO JIUIY OOBUHEHUA, CYJAOM aneJUISIUOHHON
WHCTAHIIK HE TpoBepsitoTes (myHKT 14 mocranosnenus [Inenyma BepxosHoro
Cyna Poccuiickoit @eaepauun ot 27 Hoa0ps 2012 roga Ne 26 «O npumeHeHUN
HOpPM  YTOJIOBHO-TIpOIleCCyaldbHOrO0  kKoaekca Poccuiickonn  denepanmu,
PETYIHMPYIONINX TPOU3BOACTBO B Cy/I€ aNC/UIAIIMOHHON WHCTAHITAN ).
OrpanuyeHue MOpPEAEIOB aNeJUIIMOHHOTO TMEPECMOTpa MPUTOBOPOB,
BBIHECCHHBIX HA OCHOBE BEPIMKTA MPUCAKHBIX 3acenaresied, 00yCIoBICHO, Kak
HeonaHokpaTtHO otMmeuan Koxncturyuuonusit Cya Poccuiickoit ®denepaiiuu,
CaMOM TMPUPOJOM Cyla C€ y4aCTUEM TMPHUCSKHBIX 3acenareyien  Kak
crenmnu(UUecKoro  MHCTUTYTa  MPSIMOTO  HApPOJOBJIACTHS HW  OCOOBIMH
MOJHOMOUMSMHU  TIPUCSIKHBIX — 3acejaresieil,  KOTopble  OTAECAbHO  OT
MPEeACEAATENBCTBYIOIIETO CYABPH PA3PEIIAOT B YCIOBUAX COBEIIATEIIBHON
KOMHAThl BOTPOCH (pakta (0 JO0KA3aHHOCTH JACSHUSA, COBEPIICHHS €T0
MOJCYAUMBIM W BUHOBHOCTH TIOJCYJAMMOTO B €r0 COBEPIICHHUM), OCHOBBIBASICH
MPU OLICHKE JO0KA3aTEIbCTB U MPUHATHU PEIICHUS MPEUMYIIECTBEHHO HA CBOEM
KU3HEHHOM OTIBITe W C(OOPMHUPOBABIINUXCA B OOIECTBE, WICHAMHA KOTOPOTO OHHU
ABJAKOTCS, MPEACTABJICHUSIX O CHOPaBEJIMBOCTH M HE Oyayud OOsA3aHHBIMH
MOTHBHUPOBATh CACTAHHbIE MU B BEPJMKTE BHIBOJBl KAaKUMHU-IUOO TOBOJAMH,
HUCXOJISI U3 YE€TO BO3MOKHOCTh OTMEHBI WM MU3MEHEHHS MOCTAHOBJCHHOTO Ha
OCHOBE TAaKOTO BEpPAWKTAa TPHUTOBOpAa MO (HAKTHUECKHUM OCHOBAHUAM

uckmodaercs (mocranosjaenus ot 8 aekadbps 2003 roma Ne 18-I1, ot 6 ampens
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2006 roma Ne 3-IT u ot 19 anpensa 2010 roga Ne 8-11; onpenenenus ot 15 anpens
2008 roma Ne 307-0-0, ot 19 mapta 2009 roga Ne 217-O-0O, ot 25 Hos6ps 2010
roga Ne 1495-0-0, ot 8 despang 2011 roma Ne 116-0O-0O, ot 18 okTsabps 2012
roga Ne 1910-0, ot 2 utona 2013 roma Ne 1052-O u ap.).

BmecTe ¢ TeM cykeHME BO3MOXKHOCTEH ameIAlMOHHOTO 00XKaJloBaHUA
TaKWX TMPUTOBOPOB (B TOM YHCJIC OOBHHHUTEIBHBIX), OOYCIOBJICHHOE OCOOOH
pPOJIBIO  TNPUCSKHBIX  3acelaresiel, 4Yeu  BEpAUKT, ONUPAIIIUUCA  Ha
KOHCTUTYIMOHHO-MIPABOBbIE M HPABCTBEHHO-3TUUYECKUE OCHOBAHUA, MO CcamMOH
CBOCH TMpPUPOAE HE HYXKIACTCI W HE MNOAMACTCA MOJIHOW TMPOBEPKE B
aneuIauOHHON, KaCCallMOHHOMU 51 HAJ30pHOU WHCTaHIUAX,
PYKOBOJCTBYIOIINXCA 00Jie€ Y3KUMHU U CTPOTO IOPUIUUECCKUMU KPUTEPUSMHU, HE
JIOJKHO TIPUBOJIMTH K YIIEMJICHHUIO TIPaBa, 3aKpeTuieHHOTo cTtatheit 50 (dacTs 3)
Koncturynun Poccuiickoit ®enepaumu. Mcexons w3 3TOro paccMoOTpeHHUE
YTOJIOBHOTO Ji€a CYJOM C YU4aCTUEM MPUCIKHBIX 3acearesicii BO3MOKHO JIUIb
M0 XOJIaTalCTBY caMOro 0OBUHIEMOTO, KOTOPOMY B COOTBETCTBUHU C MYHKTOM 1
yactu nsAtort cratem 217 VYIIK Poccuiickoii ®enepanunu  paszbsICHAIOTCS
OCOOEHHOCTH PACCMOTPECHUA YrOJIOBHOTO J€fla JaHHBIM CYJOM W MOPSA0K
00>ka/loBaHUs CyJeOHOrO peEIIeHUsA, C TeM 4YTOObl OH MOT MPEABUACTh H
B3BECHUTh IMPABOBBIC MOCJCACTBUSA CBOEr0 BhIOOpPA, KOTOPBIA MOXKET OKA3aThCs
BEChbMa 3aTPYJAHUTEIbHBIM, MPEKIEC BCErO JJi1 HECOBEPIIEHHOJETHUX — BBUIY
UX BO3PACTHBIX, MCHUXOAPMOIMOHAIBHBIX W HMHTEIJICKTYaJbHBIX BO3MOXHOCTEH
10 BOCTIPHUSTHIO U OICHKE WH(MOPMAIINH.

Kpome TOro, mockoipky TMpaBO OOBHHSEMOrO B COBEPIICHUHU
MPECTYIJIEHUS HA PACCMOTPEHHME €ro JAeja CyJIoM C Y4acTUEeM MPHUCIKHBIX
3acenarenel ABAAETCS XOTS M OCOOOW, HO HE E€IAUHCTBEHHOW TapaHTHEH
obecrieucHus emy 3 PeKTUBHON CyAeOHON 3alTUTHI, 3aKOHOAATEBHOE U3 BATHE
YaCTH YTOJOBHBIX JI€J1 U3 NOACYJHOCTH 3TOTO CYJa B CBSA3U C HEBO3MOMXKHOCTHIO
Ha3HAUCHUS BUHOBHBIM HauOoOJee CTPOToi Mephl HakazaHus (Oyab TO CMEpTHAs
Ka3Hb, HOMMHAJbHO COXPAHSAIOIMIAACSA [JIsI HEKOTOPbIX MPECTYIUICHUW, WU

MOXXU3HEHHOE JIUICHUE CBOOOMBI) — yUHWTHIBAsfA, 4To Takas muddepeHnmanus
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MpoIeccyalbHbIX (OPM HE TPOCTO BOCCTAHABIMBACT OPAWHAPHBINA IMOPSIOK
YrOJIOBHOT'O CYJONPOM3BOJACTBA, a COMPOBOXKAACTCA aJACKBAaTHBIMH MEpaMu
obecrniedueHns €e ASHMCTBEHHOCTH, — CaMO IO ce0e He MPEeNATCTBYET AOCTyNy K
MPaBOCYAUIO M HE MOXKET pacCMaTpuBaThbCAd KakKk OTpaHMYCHHE TpaBa Ha
CyJeOHYIO 3aIlUTY.

IIyaxkr 3 uactu Bropou crtarbu 30 VYIIK Poccuiickoit ®deaepanumn B
penakuun  DenepanpHoro 3akoHa ot 23 wmons 2013 roma Ne 217-®3
MpeoCTaBNsAeT OOBUHSAEMBIM MPaBO A0 Ha3HAUEHUA CYIAeOHOro 3acedaHus B
cooTBeTcTBUM co cratbeii 231 mannoro Kopgekca xoparaiicTtBoBath o
PACCMOTPEHHUH YTOJIOBHBIX A€ O MNPECTYIUICHHUAX, MPEAYCMOTPEHHBIX YaCThIO
BTOpoil ctatbu 105, wacTeio TpeTbei cTarbu 126, yacTAMU TpPETbed — NATOU
crarbu 131, yacTaMu TpeTheit — maToit ctaTthu 132, yacTaMu YETBEPTOM — IIECTOM
cratbu 134, craTrbsaMu 205" u 2052, yacThio mepBout cratbu 208, crarbeit 209,
4acTsIMHU MEPBOM, TpeThel U ueTBepToit ctathu 210, ctatbsmu 211 u 227, yacThio
MATOM CTaThbU 2281, YaCThIO YETBEPTOM CTAThH 2291, crarbeit 277, 4acThiO MEPBOMH
crarbu 281, crateamu 295, 317, 353-358, yactamu niepBoii ¥ BTOpoi ctaThu 359 u
cratbeit 360 VYK Poccuiickoii @enpeparun, KOUIETHEH U3 TpexX CyIeH
dbenepanpHOTO Cyna obmei ropucaukiun. OeaepaibHblid 3aK0H OT 2 HOs10ps 2013
roaa Ne 302-®3 «O BHECEHHMH M3MEHEHHWH B OTHAENIbHBIC 3aKOHOAATEIbHBIC aKThI
Poccutickoit ®eneparuny» pacnpocTpaHl JaHHOE MPAaBO M HA YroJIOBHBIE Jeia O
MPECTYILUICHHSIX, PEIyCMOTPEHHBIX cTaThamu 205, 205 u 205° VK Poccuiickoii
denepanum.

COOTBETCTBEHHO, U B OTHOIIICHWH HECOBEPIICHHOJECTHUX HCKIIOUCHUE W3
MOJCYAHOCTH CyJa C YydacTHEeM TMPUCSKHBIX 3acefaTesied yYroJIOBHBIX 1€l O
MPECTYIUICHUAX U3 UMCIIAa YKa3aHHbIX B MyHKTE 1 yactu Tpethel crarbu 31 YIIK
Poccuiickort  ®enepaumu  COMPOBOXKAAIOCH MPEAOCTABIICHUEM WM  IIpaBa
XOJaTauCTBOBATh O PACCMOTPEHUH JI€NIa B CYJ€ NMEPBOA MHCTAHLMHU KOJUIETUEN W3
TpeX TPOPECCHOHAIBHBIX CyAeH W pacmpoCTpaHEHWEM Ha HUX OPAUHAPHOU
MPONEYPhl ANSIUIAIMOHHOTO 00KaJTI0BaHMA, a TAKXKE PACIIUPEHUEM TTOJTHOMOYHH

Cy/la aneuIMOHHON MHCTAHIIMK B YAaCTH MEPECMOTPA CYJACOHbBIX PEIICHUN BBUY
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HECOOTBETCTBUS BBIBOJIOB CyJa, W3JIOKCHHBIX B TIPUTOBOPE, (HaKTHUCCKUM
00CTOATENILCTBAM YTOJIOBHOTO JI€J1a, YCTAHOBJEHHBIM CYJIOM NIEPBOIM MHCTAHIIMH.

Takum 00pa3oM, U3BIATHE U3 MOJACYJHOCTH CyJa C YYACTUEM MPUCIHKHBIX
3acenareneil yrojJoBHBIX JIEM, MO KOTOPBIM B KauecTBE HamOoJee CTpPOroro BUIA
HAKa3aHUS HE MOTYT ObITh HA3HAYEHbI MOKU3HEHHOE JIMIIICHUE CBOOOJBI WU
CMEpTHaA Ka3Hb, — MPU NPEAOCTABICHUN HECOBEPILICHHOJETHEMY, OOBUHAEMOMY B
COOTBETCTBYIOILIEM NPECTYIJIEHUH, TPaBa Ha PAaCCMOTPEHHUE €ro JAejia KOJIEruei
U3 Tpex NpodecCuoHaIbHBIX CyAeH (B TOM YHCIIE 1O JeiaM, B KOTOPBIX y4acTHE
MPUCSIKHBIX 3acefaTenieil Oblio UCKITIoUueHO DeaepanbHbiM 3aKOHOM OT 23 MO
2013 roma Ne 217-®3) B xadecTBE AOMOJHUTEIBHON MPOIECCYATbHOW TapaHTHH
3aKOHHOT0, OOBEKTHBHOr0, OECHPUCTPACTHOIO M CHPABEIJIMBOTO pa3pelleHUs
JieJia — B JaHHOM CITy4ae HE MOYKET PaCLEHUBATHCS KAaK YXYILIAIOIIEE MOJIOKEHNE
HECOBEPIICHHOJIETHUX WU BBOJAILECEC AUCKPUMHHHUPYIOIIME KX IO CPABHEHHUIO C
COBEPINEHHOJICTHAMH JIUIIAMHU pasiudns B obecnieueHnn >(ppekTuBHON CymneOHOM
3aIUATHI KX KOHCTUTYITMOHHBIX TPaB.

7. Cornacho crarbe 4 YIIK Poccuiickoit ®enepaimu npu npou3BOJCTBE MO
VIOJOBHOMY  JieJly ~ TPUMEHSETCA  YTOJIOBHO-TIPOLECCYAJbHBIA  3aKOH,
JNEHUCTBYIOIINI BO BpEeMs MPOM3BOJICTBA COOTBETCTBYIOMIETO MPOLECCYATbHOIO
JNEHCTBUS WM MPUHATHSA MPOLECCYATBHOTO PEIIEHUA, €CJIM UHOE HE YCTAHOBJICHO
naHHbIM Kozmekcom.

OOpamiasice kK BONPOCY O MPUMEHEHUM HOBBIX NPAaBWJI MOACYIHOCTH K
JUIaM, 3asBUBIIUM XOJATAaHCTBO O PACCMOTPEHHHM KX Jejia COOTBETCTBYIOIIUM
COCTaBOM CyAa A0 BCTYIUICHHWS >TuX mpaBui B cuiy, Konctutynuonuwii Cyn
Poccutickoit ®enepaniun B Ilocranosnenun ot 19 ampens 2010 roma Ne 8-I1
MPUIIEN K BBIBOAY, YTO CYOBEKTUBHOE MPABO OOBUHIEMOIO HA PACCMOTPEHUE E€TO
Jieia ONpPENENIEHHBIM COCTaBOM CyJAa, K MOACYJHOCTH KOTOPOTO OHO OTHECEHO
3aKOHOM, OCHOBaHHO€ Ha mpeanucaduu ctateu 47 (wacte 1) Koncturyumwm
Poccuiickoit ®Denepaiiiv, BOZHUKAET C MOMEHTA MPUHATHUS CYJOM PEIIEHUA O

HAa3HAUYCHHUHN YI'OJIOBHOT'O ACIa K CJIYHIaHHIO, BBIHOCHA KOTOPOC cya
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PYKOBOJCTBYETCS MPOLECCYATbHBIM 3aKOHOM, AEHCTBYIOIIUM BO BpEeMs MPUHATUA
JAHHOTO PEIICHUS.

CnenoBaTenbHO, XOJaTalcTBO OOBHHSAEMOrO O PACCMOTPEHUHU €ro Jena
CYyJOM C y4aCTHEM MPUCAKHBIX 3aceAaTeei, 3asaBJICHHOE HA MPEABAPUTEIBHOM
caencteun B mnopsake crarbu 217 VIIK Poccuiickoit denepauuu B mNepuos
JNEUCTBUA TMPEKHEr0 YroJOBHO-NPOLIECCYATBHOrO 3aKOHA, HE MOJIEKUT
YAOBJIETBOPEHHUIO CYJOM IO PE3yJbTaraM MPEIBAPUTEIBHOrO CIYIIAHUA, €CIU
HAa MOMEHT MNPHUHATUSA CYJAOM COOTBETCTBYIOILETO PEIICHUS ICHCTBYET 3aKOH,
KOTOPBIM PAaCCMOTPEHHE JAHHOIO YTOJIOBHOIO Jejla HE OTHECEHO Oonee K
MOACYAHOCTH CyJAa C y4acTUEeM MPHUCSHKHBIX 3acenarened. MHoe He TONmbKO
Hapywaso Obl TMpaBujia O JEHCTBUM 3aKOHA BO BPEMEHU, HO U HE
COOTBETCTBOBAJIO Obl KOHCTUTYLIHOHHOMY MPUHIUNY 3aKOHHOTO cyaa. [losTomy
MPOLECCYAIbHOE MOJIOKEHHE OOBMHIEMOI0 B MPOLIECCE peaIM3alliy MpaBa Ha
PAcCCMOTPEHUE €ro Aeja 3aKOHHBIM CYJIOM HE MOXKET CUMTATHCS YXYAIIUBIIUMCS
B cMmbiciie ctathu 54 (dacth 1) Koncruryuum Poccuiickoit denepanuu, ecnu
X0JaTalCTBO ObLIO 3aABJIEHO UM J0 JAThl BCTYIJICHUA B CUJIY HOBOTO YIOJIOBHO-
MPOLECCYAIBHOIO  3aKOHA, COrJJaCHO KOTOPOMY €ro A€o0  MOJIEKHUT
PacCMOTPEHHUIO CyJOM B cocTaBe NPo¢eCCHOHANBHBIX CYyIEH, €clu K€ M0
BCTYIUJIEHHS TAKOTO 3aKOHAa B CWJYy MO pe3yjbTaraM MpeABAPUTEIBLHOTO
CIYIIAHUS CYJOM YK€ MPUHATO PEIICHUE O HA3HAYECHUU CYI€OHOr0 3aCeIaHus ¢
y4acTUEM MPHUCSKHBIX 3aCeaTeNeH, TO 1eJI0 MOJIEKUT PACCMOTPEHUIO UMEHHO
CYyJOM C y4aCTHUEM MPUCAKHBIX 3aceaTeNeH.

[TpuBenennas npasoBada no3uimss Konctutynumonnoro Cyaa Poccuiickoi
denepanuu COXpPaHSET CBOK CUJIYy M MPUMEHMMA KO BCEM CJIy4yasM MPUHATUS
pelIeHUd O HA3HAUEHUM CYIeOHOrO 3acelaHud C YYaCTHEM MPUCIKHBIX
3aceqaTeniell mpu M3MEHEHWM TMOACYAHOCTH YTOJIOBHBIX JEJI, BKJIIOUAs MpaBWa,
ycTaHoBjieHHble TyHkTOM 1 uactu Ttpethedr ctatbm 31 VYIIK Poccumiickoit
Oenepanuu, BBeAcHHbIE B aelicteue ¢ 1 aBrycra 2013 rona, B cuily 4uero OHu He

MOI'yT pacCMaTpuBaATHCA KaK HapyIaroImuc mpaBa JIMII, 3asABHUBIINX
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COOTBETCTBYIOIIIEE  XOJATaCTBO B YCJOBUAX  MPEKHETO  MPABOBOTO
PEryJUPOBAHUS.

8. Takum oOpazom, nyHkT 1 vactu Tperbei crarbu 31 VYIIK Poccuiickoit
Oenepanyu, HE MNPEANONATAOIIAN B CHCTEME JACHCTBYIOLIETO MPABOBOTO
PErYJIUPOBAHUS BO3MOXKHOCTh PACCMOTPEHUA CYJIOM C YYaCTHEM MPUCIKHBIX
3aceqaTesieil yroJoBHBIX JIeSl O MPECTYIUICHUAX, COBEPIIECHHBIX JIMIIAMU B BO3PAcTe
JI0 BOCEMHAJLIATA JIET, KOTOPbIM B CHJIy TOJIOKEHUH YTOJOBHOTIO KOJEKCA
Poccuiickoli ®enepaniuu He MOTYT ObITh HA3HAUEHBI MOKU3HEHHOE JIUIIEHUE
CBOOOABI WM CMEPTHAsA Ka3Hb, OMNPEACHAeT NOACYIHOCTh TaKux Jel
HCKJIFOUMTEIBHO HA OCHOBAHUH 3aKOHA, C YU€TOM OCOOEHHOCTEH MPOU3BOACTBA MO
VIOJOBHBIM  JIeJlaM  HECOBEPIICHHOJETHUX M  YCTAHOBJIEHHBIX JUISi  HHX
JIOTIOJIHUTEIBHBIX MPOLECCYAIbHBIX TapaHTUH, BKJIIOYAs MPABO HA PACCMOTPEHHUE
Jena  KojuleThel W3 Tpex mnpodeCCHOHAIBHBIX CyAeH W  PaCHIMPCHHBIE
BO3MOXKHOCTH aMNEJUIALIMOHHOTO O0KAJIOBAHUSA, HE MOXET PacCMAaTPUBATLCS Kak
OTPAHWYMBAIOIIMKA MPABO YKA3aHHBIX JIMI[ HA CYACOHYIO 3allIUTY U KaK TaKOBOH
cootBeTrcTBYET KoncTutynmu Poccutickon Oenepanum.

OTAM HE WCKIIOUAeTCs TpaBoMouue (eaepalbHOTO  3aKOHOAATEINS
IPEAYCMOTPETh U HHBIC, Oojee muddepeHIUpoBaHHBIE CITIOCOOBI OOeCIeUeHHS
MpaBa Ha 3aKOHHBIA CYJl, B TOM YHUCJIE€ HA OCHOBE aJbTEPHATUBHON MOACY/IHOCTH,
KOTOpPbI€ MO3BOJIWIA Obl PAHOHHOMY CYAY YAOBJIETBOPATH MO YTOJIOBHBIM JI€jaM
OMPEICICHHONW KAaTeropuu XOJaTalCTBO OOBUHAEMOrO O PAaCCMOTPEHHUM €ro jefa
CYy/IOM C y4YacTHEM NPUCSKHBIX 3acelareieid W mepeAaBaTh JAHHOE YTrOJIOBHOE
JIETI0 B BEPXOBHBIA CyJ pecnyOnuKH, KpaeBoW, OOJacTHON Cya Wiu Jpyrow
PaBHBIA UM O YPOBHIO CYI.

Hcxoas w3 HM3I0KEHHOTO M PYKOBOJACTBYACH 4YacThiO BTOpPOM ctaThu 71,
cratbsamu 72, 74, 75, 78, 79, 87 u 100 deaepanbHOro KOHCTUTYIIMOHHOTO 3aKOHA
«O KonctutyunonHom Cyne Poccuiickoit @enepanun», Koncturyumonssiit Cyn

Poccuiickoit ®eneparuum

HOCTAHOBHI.



23

1. Ilpuznate nyHkt 1 wyactu Ttpetbeit cratbum 31 VYIIK Poccuiickoi
Oenepanyu, HE MNPEANONATAOIIAN B CHCTEME JACHCTBYIOLIETO MPABOBOTO
PETyJIMPOBAHMUS BO3MOXKHOCTHh PACCMOTPEHUS CYJAOM € YYAaCTHEM MPHUCIKHBIX
3acenareneil yrojaoBHBIX JIETT O TPECTYIUIEHUAX, COBEPLIEHHBIX JINIAMU B BO3PacTe
0 BOCEMHAJUATH JIET, KOTOPBIM B CHIIy NOJIO)KEHHH YTOJIOBHOTO KOJEKCa
Poccuiickoli ®enepaniuu He MOTYT ObITh HA3HAUEHBI MOKU3HEHHOE JIUIIEHUE
CcBOOO/BI WJIM CMEpPTHAs Ka3Hb, cooTBeTCTBYrOIMM KoHctutynun Poccuiickoi
Oenepannu, MNOCKOABKY WM ONPENCNSETCS  MOACYOHOCTh  TaKUX  JIEI
VCKITIOUMUTEIBFHO HA OCHOBAHMM 3aKOHA, C YYETOM OCOOEHHOCTEH MPOU3BOCTBA MO
VIOJIOBHBIM  JI€JlaM  HECOBEPILICHHOJIETHUX W YCTAHOBJIEHHBIX IS HUX
JOMOJTHUTENBHBIX MPOLECCYAIbHBIX TaPAaHTHM, BKJIIOYAs MPABO HA PACCMOTPEHHUE
Jena KoJUleTMeH W3 TpeX MpodeccHOHANbHBIX Cyned ©  paclldpPEeHHbIE
BO3MOYKHOCTH aNeJUIIHMOHHOTO 00KaJIOBAHHMS.

2. Hacrosmee [locTaHOBJIEHHE OKOHUYATENBHO, HE TIOUIEXKHUT 00XKAIIOBAHUIO,
BCTYIIAET B CWJIY HEMEMJICHHO IIOCIE€  NPOBO3MVIAIICHUSA,  JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJKHOCTHBIMH JIML[AMH.

3. Hacrosmee  IlocraHoBieHue  MOJICKUT  HE3AMEAJUTEIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum
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