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Poccuiickon degepaunn

ITOCTAHOBJIEHHUE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

Mo Jely O TPOBEPKE KOHCTUTYIIMOHHOCTH dYacTH 15 ctatem 3
®OenepanbHOro 3akoHa «O JEHEKHOM JTIOBOJBCTBUHM BOCHHOCIY KAIUX U
MPEJOCTABICHUA WM OTAECIbHBIX BBIIJIAT» B CBI3U C KajnoOoH
rpaxaannna '.B.JIlenosckoro

ropoa Cankr-lleTepOypr 19 mas 2014 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.XKapkoso#, I".A. Xununa, C.M.Kazaniesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MaBpuHa, H.B.MenpaukoBa, 10.J1.PynkuHa, H.B.Cenesnena,
O.C.Xoxpskosoii, B.I'.fIpocnasuesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH 4acTh 15 crtatbu 3 ®DexaepanibHoro 3akoHa «O JEHEKHOM
JIOBOJIbCTBUU BOCHHOCIYKAIUX U MPEAOCTABICHUN UM OTAEJbHBIX BBITLIATY.

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA

I'.B.JIenosckoro. OCHOBaHMEM K PacCMOTPEHHIO €A ABWJIAaCh OOHAPY KUBIIAsACA
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HEONPEACICHHOCTh B  BOIPOCE O TOM, COOTBETCTBYeT Ju KoHCTUTyIMH
Poccutickoit @eaepanmm ocrapuBacMoe 3asiBUTENIEM 3aKOHOTIOIOKECHHE.

3acnymaB cooOrmienue cyapu-gokiaamunka JI.M.KapkoBoi, wccienoBas
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. B coorBerctBuu ¢ uacthto 15 crtateu 3 DenepalibHOro 3akoHa OT 7
HosA0pa 2011 roga Ne 306-®3 «O neHEXKHOM TOBOJBCTBUM BOSHHOCTYKAIUX H
MPEAOCTABICHUH UM OTACJIBHBIX BBIMJIAT», BCTYNUBILEro B cuily ¢ 1 sHBapa 2012
rojfia, €IMHOBPEMEHHbIE MOCOOUA U €KEMECAYHAs JCHE)KHAsd KOMIICHCAlUsA B
BO3MEIIEHUE BpeNa, MPUUYMHEHHOTO 3/0POBBIO, KOTOpas COMacHo 4actu 13
JAHHOW  CTaThM  BBIIJIAYMBACTCS  BOCHHOCIYXKAIIEMY WM  TPAKJIAHHUHY,
MPU3BAHHOMY HA BOEHHbIE COOpBI, MOpPU YCTAHOBJIECHUU €My B MEPHUOJ
MIPOXOXKICHUS BOCHHOM CITy»Obl (BOGHHBIX COOpPOB) JMOO TOCHE YBOJBHECHHS C
BOCHHOW CTY>KOBI (OTYHCICHUS ¢ BOCHHBIX COOPOB WJIM OKOHYAHHWS BOCHHBIX
cOOpOB) MHBAJTMAHOCTH BCJICICTBHE BOCHHOW TPAaBMBI, HE BHITIAUHNBAIOTCS JIUIIAM,
MOJIYYAKOIIUM TaKUE€ MOCOOMS WM KOMIEHCAllMM MO TEM K€ OCHOBAHUAM B
COOTBETCTBHH ¢ MHBIMU (he/IePATbHBIMU 3aKOHAMH M HOPMATHUBHBIMHU TTPABOBBIMH
aktamu Poccuiickoin denepannn.

KOHCTUTYIIMOHHOCT, ~ TPUBEICHHOTO  3aKOHOMOJIOXKEHUS  OCHapuBaeT
rpaxxaanud ['.B.Jlenosckoii, KoTOpbIH BO BpeMs MPOXOKICHHUS BOCHHOM CIIyXKObI
no mpu3biBy B Jlemokparnueckoi PecnyOnmuke Adranucran (1981-1982 roxawr)
MOJIyYuJ BOEHHYIO TpPaBMy, BIIOCJICACTBUM MPOXOAWI CiIy:k0y B oOpraHax
BHYTPEHHHX JEJT U ObUT YBOJICH CO CTy>KObI 10 6one3nu (mpuka3 ot 3 utons 2002
roga). 28 wmrona 2002 roma ['.B.JlemoBckomy ycranosmena II rtpynma
WHBAJTUAHOCTH BCIIEACTBHAE BOSHHOM TpaBmbl (¢ 22 mas 2008 roga — GeccpodHo),
MOJIYYeHHON MPH WCMOJHEHWH O0S3aHHOCTEH BOEHHOUM CITYy>KOBI, B CBSI3H C 4YeM
MEHCHUS 3a BBICAYTY JIET, KOTOopyro oH mnosydaeT ¢ utoHs 2002 roma, Obuia

yBeJIMU€Ha Ha OCHOBAHUHM MyHKTa «a» craThu 16 3akona Poccuiickoit denepaniumn
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or 12 deBpans 1993 roma Ne 4468-1 «O mneHcnoHHOM OOCCIICUCHHH JIMII,
MPOXOJUBIIMX BOCHHYIO Clyk0y, CJIyx0y B OpraHax BHYTPEHHUX e,
['ocynapcTBeHHOM MPOTUBOMOMXKAPHOW Ciy:k0e, opraHax MO KOHTPOJKO 3a
000pPOTOM HAPKOTHYECKUX CPEACTB U MCHUXOTPOMHBIX BEIIECTB, YUPECKACHUAX U
OpraHax yroJOBHO-HCIIOJIHATEIbHOU CUCTEMBI, U UX CEMEN.

14 wmapra 2012 roma I .B.JlemoBckoit oOpatuica B YHOpaBieHHE
MunuctepcTBa BHyTpeHHMX aen Poccuiickoii @enepanuu no Kypckoi obnactu,
KOTOPOE€ OCYILIECTBJISIET €r0 NMEHCUOHHOE 00ECMEUCHUE, C 3asBJICHUEM O BBIILJIATE
€My yCTaHOBJIEHHOH 4acThio 13 ctateu 3 deaepanbHoro 3akoHa «O JEHEKHOM
JIOBOJIbCTBUHM BOCHHOCIYXAIUX M MPEIOCTABJICHUM WM OTJCIbHBIX BBITLIATY
€KEMECSIUHOW JICHSI)KHOW KOMIIEHCAIMM B BO3MEIIECHHUE BpeNa, MPUUUHEHHOTO
3I0POBBIO, OJHAKO TOJYYHJI OTKAa3, MOTHBHPOBAHHBIM TeM, YTO (DaKT BBHITLIATHI
CTPaXxOBOT'0 BO3MEIICHUS B CBA3M C YCTAHOBJIECHHUEM WHBAJIMIHOCTUA TMOCTE
YBOJIBHEHUSI CO  CIyXObl ~ CBUAETEIBCTBYET O  NPEAOCTABICHUU  €MY
MPEYCMOTPEHHBIX 3aKOHOJATEIBLCTBOM MEP COLMAIBHON 3alllUThl, a MOJYYEHUE
BOGHHOW TpaBMbl BO BpPEMS MPOXOKJICHUS BOCHHOW CIyxKObl MO MPU3BIBY HE
MOPOKIAET 00A3aHHOCTU MEHCUOHHOTO OopraHa MUHHCTEPCTBA BHYTPEHHHUX €]
Poccuiickoli ®enepaiuu, BBHIIUIAUMBAIOIIETO €My TMEHCHIO 3a BBICAYrY JIET,
MPEJOCTABUTh TAKKE €XKEMECAUHYIO JEHEKHYIO KOMICHCAIIMIO B BO3MEIICHUE
Bpe/a, MPUUMHEHHOTO 37J0POBBIO.

Peuienue Jlennnckoro paiionHoro cyaa ropoja Kypcka ot 6 centsaops 2012
roga, kotopeiM ['.B.JlenoBckomy ObLJIO OTKAa3aHO B YJOBJIETBOPEHHUHM HCKA K
Ynpasnenntro MuHUCTEpCTBA BHYTpeHHHMX JAeil Poccuiickoin denepanuu 1o
Kypckoit o6nactu 0 B3bICKAaHMM JICHE)KHOM KOMIMEHCALMKM 3a MEPHUOJ C SHBApA
2012 roaa no utonib 2012 roga, oTMEHEHO CyeOHON KOJUIETHEH MO rPaskJaHCKUM
nenam Kypckoro o61acTHOro cyja, ykas3aplled B ane/UIALUOHHOM OMpPEACCHUU
or 22 wHos0psa 2012 ropga, 4TO COOTBETCTBYIOIIAA €XEMECSUHAs JCHEXKHAs
KOMIEHCAIMS MOXKET ObITh HA3HAUCHA HE3aBUCUMO OT BPEMEHHU M OOCTOATENIHCTB

MMOJYUCHHA BOCHHOM TpaBMbl U BDCMCHH YCTAHOBJICHHUA HHBAJIMAHOCTH.
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OTMeHsSIT  BBIHECEHHBIM [0  KAaCCallMOHHOW  kajobe  YTpaBieHHs
MunuctepcTBa BHYyTpeHHUX Aen Poccuiickoit ®@enepanuu no Kypckoit obnactu
noctaHoBjeHueM oT 19 wurona 2013 roga ompeneneHue cyna aneuisSUOHHON
WHCTAHIIMKM W HAMpapfiAs JeJI0 HAa HOBOE AaMe/UISIIMOHHOE PAacCMOTPEHUE,
npe3uanyM Kypckoro o067acTHOro cyaa MCXOAMJI M3 TOro, 4To B CHIIy Yactd 15
cratbu 3 deaepanbHOro 3akoHa «O JHEHEKHOM JOBOJIbCTBUM BOSHHOCIY KAIMX U
MPEAOCTABIICHAM WM OTHENbHbIX BhILIaTy ['.B.JIenoBckoi HE MMeeT mnpaBa Ha
€KEMECAUHYIO JICHEKHYIO KOMIICHCAIMIO, MPEeAYCMOTPEHHYIO YacThio 13 JaHHOM
CTaThH, MOCKOJIBKY IO TOMY € OCHOBAHHWIO (KaK WHBAJIWAJ BCJICIICTBHE BOCHHOM
TPaBMbI) OH TOJydaeT TEHCHIO 3a BBICIYTY JIET, YBEIWYCHHYIO B CBSI3H C
WHBAJIUIHOCThIO B COOTBETCTBHM C MYHKTOM «a» ctaTbu 16 3akoHa Poccuiickoi
Oenepanyu «O TEHCHOHHOM 00ECIICUCHUH JIUIL, MPOXOAUBIINX BOCHHYIO CIyXKOY,
cayk0y B oOpraHax BHYTPEHHUX Jiell, [ OCyaapCTBEHHOW MPOTHBOIOKAPHOM
cayk0e, opraHax IO KOHTPOJIO 3a OOOpPOTOM HAPKOTHYECKHX CPEIACTB H
MICUXOTPOITHBIX BEIIECTB, YUPEKACHUAX M OpPraHax YroJIOBHO-HUCIOJHUTEILHOM
CHCTEMBI, U UX CEMEI.

ANENISAIUOHHBIM ONPEACICHUEM CYAeOHOM KOJIJIETUM 10 TPakAaHCKUM
nenam Kypckoro obnactHoro cyaa ot 11 wmtons 2013 roma pemenue JIeHUHCKOTO
palionHoro cyaa ropoaa Kypcka ot 6 centabps 2012 roma oTMEHEHO |
MOCTAHOBJICHO HOBOE pelieHue — 00 OTKa3e B YJOBJICTBOPCHUM HCKa
' B.JIenoBckoro Ha TOM OCHOBAHWH, YTO HCTEIl YXKE ABIACTCS IOIy4YaTEIIEM
aHaJIOTHYHON KOMIICHCAIlUM Ha OCHOBaHWM 3akoHa Poccmiickoit denepanmu «O
MEHCUOHHOM OOECIICUCHUH JIUIl, MPOXOAMBIINX BOCHHYIO CIYXKOy, CIyxk0y B
opraHax BHYTPEeHHUX Jej, [ ocy1apcTBeHHOH MPOTUBOMOXKAPHOH CclTyk0Oe, opraHax
M0 KOHTPOJIIO 3a 000POTOM HAPKOTHYECKHUX CPEACTB U MCHXOTPOIHBIX BEIIECTB,
YUPEKACHUSIX U OpPraHax yroJIOBHO-MCIIOJIHUTEIILHONW CHCTEMBI, U WX CEMEH» B
BHJEC yBeIWUeHHA Ha 250 mpOIEHTOB pacueTHOIO pa3Mepa MEHCHH, YKa3aHHOTO B
4yacTu NEpBOH ero cratbu 46, a MOTOMY B CUTy 4acTu 15 ctateu 3 DenepaibHOro

3akoHa «O ACHCKHOM HOOBOJBCTBHH BOCHHOCIYIKAIIKMX H IPCAOCTABIICHHUH HM
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OTHCJIbHBIX BBIMUIATY) BHIIJIATA JACHEKHONW KOMIICHCAIMU, MOPEeayCMOTPEHHON
MyHKTOM 2 yacTu 13 TOM e cTaTbu, MPOU3BOAUTHCA HE MOXKET.

OnpenenenueMm cyapu Kypckoro odmactHoro cyaa ot 25 cenrsaops 2013
roga u omnpeneneaueMm cyabu BepxoBHoro Cyaa Poccuiickoit ®eaepaiuu ot 9
aaBaps 2014 roga ['.B.JlenoBckoMy OTKa3aHO B Mepefadye KaCCAllMOHHBIX Kajao0
Ha aneuIsIMOHHOE OMNPEeNe/iCHHE CYIeOHON KOJUIETHH MO TPAXKIAHCKHAM JIejaM
Kypckoro obnactaoro cyna ot 11 urons 2013 rona ana paccMOTpeHuUs B Cy/1I€OHOM
3aceaHuU CyJa KacCallMOHHOW MHCTAHIIUH.

Hapymenue udacteto 15 crarbu 3 ®DenepanbHoro 3akoHa «O JEHEKHOM
JIOBOJIbCTBUHM BOCHHOCIYXAIUX M MPEIOCTABJICHUM WM OTJCIbHBIX BBITLIATY
CBOEr0 MpaBa Ha COLMAJIbHOE OOECMEUCHWE, TapaHTHUPOBAHHOTO CTaThe 39
Koncrurynuu Poccuniickoit ®enepannm, rpaxknanun 1'.B.Jlenosckoit ycMaTpuBaer
B TOM, YTO OHA IMO3BOJISIET OTKA3biBaTh B BBIIIATE €KEMECAYHOU JEHEKHOU
KOMIEHCAIIMK, YCTAHOBJICHHOW YacThio 13 TOM ke cTarbu, JIUIaM, MOIydaroluM
MOCJI€ YBOJbHEHUS W3 OPraHOB BHYTPEHHUX JEJI TMEHCUID 3a BBICIYTY JIET,
YBEJIMYEHHYIO B CBSI3M C WMHBAJIUJHOCTHIO BCJEJICTBHUE BOCHHOW TPaBMBbI,
MOJIYYEHHOM /10 MOCTYIUICHUS HA CIIy>K0y B OpraHbl BHYTPEHHUX €I, @ UMEHHO BO
BpEMsI BOEHHOMU CJ1y>KObl MO MPHU3BIBY.

CootBetrcTBeHHO, B cwiy crated 36, 74, 96 u 97 ®denepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanu» 4Yacth 15 crarem 3 @exaepanbHOoro 3akoHa «O  JEHEKHOM
JIOBOJIbCTBUHM BOCHHOCIYXAIUX M MPEIOCTABJICHUM WM OTJCIbHBIX BBITLIATY
apyisierca npeaMmeToMm paccmoTrpeHuss Koucruryuuonnoro Cyna Poccuiickoit
denepanuu Mo HACTOALIEMY JETY B TOM MEpPE, B KaKOW OHA CIIYKUT OCHOBAHHUEM
JUISl PEIIEHUs BOMPOCA O MPEIOCTABICHUM MPEAYCMOTPEHHON YacThio 13 naHHOM
CTaTbU €KEMECAYHOM JEHEKHOW KOMIIEHCAUMM B  BO3MELUECHWE BpEna,
MPUYUHEHHOTO 3J0POBBIO, TpaXkJaaHaMm, SBJAIONIMMCA WHBAJIMAAMHU BCJIECACTBUE
BOCHHOW TPaBMbl, IOJIYYEHHOW B MEPUOJ BOCHHOU CJIy>KObI MO MPU3bIBY, €CIU A0
YCTAHOBJICHUSI MHBAJUJHOCTH OHM MPOXOJAWIH CAyX0y B OpraHax BHYTPEHHHX

ACJ, B CBA3HM C YCM HM YCTAHOBJICHA IICHCHS 3a BBICIIYI'Y JICT, BhIILIAUHUBACMasd C
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YUETOM YBEIMUECHUA, MPEIYCMOTPEHHOTO MYHKTOM «a» cTaTbu 16 3akoHa
Poccuiickoit ®enepanun «O MNEHCUMOHHOM OOECIEUEHUH JIWL, MPOXOUBIINX
BOCHHYIO CIykO0y, cimyxOy B opraHax BHYTPEHHUX Jei, | ocymapCTBEHHOH
MPOTUBOIIOXKAPHOH CITy>k0€, opraHax 1Mo KOHTPOJIO 32 000POTOM HAPKOTHYECKHUX
CPEICTB W TICUXOTPOIHBIX BEIIECTB, YUYPEKACHHUSIX W OpraHax yroJIOBHO-
HACIIOJTHUTEILHON CUCTEMBI, U UX CEMENY.

2. CoranacHo Konctutyiuu Poccuiickoit ®enepaumu 3ammra OteuecTsa
ABJIACTCS IOJNTOM M 00A3aHHOCTHIO TpakaanuHa Poccuiickoit denepanun (CcTaThs
59, gacts 1).

Boennas cayx0a kak 0COObIH  BHUJ TOCYAApPCTBEHHOW  CITYXkKOBI,
HETIOCPEACTBEHHO CBSI3aHHOM ¢ oOecrneueHreM 0O0OpOHBI CTPAaHbl M OE30MaCHOCTH
roCyIapcTBa, OCYIIECTBIAETCA, MO cMbIcy cTared 32 (yactb 4), 37 (dacte 1) u 59
(uactu 1 u 2) Korcturyuun Poccuiickoii ®enepanmu, B myOIMUHBIX UHTEPECAX, a
JIUTIA, HECYIIIAE TAKOTO POJA CIIYKOY MO KOHTPAKTY WM TO MPHU3BIBY, BHITIOITHSIIOT
KOHCTUTYIIMOHHO 3HAUYMMble (DYHKIIMW: BOCHHOCITY)KAIIMA TPWHUMAET Ha ce0s
OpeMs HEYKOCHHUTEIBHO, B PEIKUME KECTKOW BOCHHOW MUCIWTIIAHBI WUCTIOHATH
00SI3aHHOCTH BOEHHOW CJIY>KObl, KOTOpbIE€ MPEANONaraloT HEoOXOAUMOCTh
OCYIICCTBJICHHS TIOCTaBJICHHBIX 3a7ad B JIHOOBIX YCJIOBHSX, B TOM YHCIIE
COTIPSDKEHHBIX CO 3HAYUTEBHBIM PUCKOM JUTS JKA3HH ¥ 37I0POBBSI.

OtiM  ompenenseTcss O0cOoObIi  MPaBOBOH CTATyC BOCHHOCIYKAIUX,
coJiepKaHUe W XapakTep 00A3aHHOCTEH TrOCyJapcTBa MO OTHOIICHHUIO K HAM MU WX
003aHHOCTEH — 1O OTHOIICHHIO K TOCYIapCTBY, 4TO B cuty crare 1 (wacts 1), 2,
7, 21 u 39 (uacte 1) Koncrurymmm Poccutickoit @eneparmn 00sS36IBaCT TOCY1aPCTBO
rapaHTAPOBaTh WM MaTepHUaJIbHOE OOCCIICUCHUE U KOMIICHCAIMW B CIIydae
MPUYAHCHUS BPEa 3I0POBBIO TIPH MPOXOKJACHAM BOCHHOH CITYObI, B YaCTHOCTH
paspabotats >DPEKTHBHBIN OpraHU3aIMOHHO-TIPABOBOM MEXaHW3M BO3MEIICHUS
TAKOTO BpEJa, MCIOIB3YsAd BCE HEOOXOAMMBIC CPEACTBA — KaK YaCTHOTPABOBHIC
(m10OPOBONIBHOE CTPaXOBAaHHWE, BO3MENICHHWE BpPENa), TaK U MyOJUIHO-TIPABOBHIC

(rocy1apcTBEHHOE CTPAaXOBaHKE, COMMAIIbEHOE 00eCIIeUeHUE | Ap. ).
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BriOop mnpaBoBBIX CPEACTB, HAMPaBICHHBIX HA BO3MEILICHHE BPEaA,
MPUYMHEHHOTO 3/I0POBBIO TPAXKJAAHUHA B CBA3U C UCMOJHEHUEM UM 00sf3aHHOCTEH
BOCHHOM CITy»ObI, OTHOCHTCS K JUCKPEIWH (PeepaibHOTO 3aKOHOIATENS, KOTOPHIMH,
ocCylIecTBIsAA Ha ocHoBaHuM crated 37 (wactu 1 u 3), 39 (wactu 1 u 2), 41 (vacts 1),
45 (vactb 1), 59 (wactu 1 u 2) u 71 (myHKTHI «BY, «M») KoHcTuTymu Poccuiickoi
denepanyy MPaBOBOE PETyIUPOBaHUE B JaHHOU cdepe, 0013aH MpeycMaTpruBaTh
rapaHTUM  peajiu3alldd  BOCHHOCTYXXAIIUMU  COOTBETCTBYIOIIMX  MPaB,
00yCJIOBJIEHHBIE TPABOBOM MPUPOIOH U LIEJIAMHU BO3MEIIEHUS YKa3aHHOTO Bpeaa.

[TpuBeaeHHBIE MPABOBBIC MO3UIMK H310KEHB KOHCTUTYIHMOHHBIM Cynom
Poccutickoit @enepaniny B psAae pelICHUN, B TOM YHMCIE B MTOCTAHOBJICHUSIX OT 26
nekadps 2002 romga Ne 17-11, ot 20 okts6ps 2010 roga No 18-IT u ot 17 mas 2011
roaa No 8-I1.

3. YuuthiBas 0coObIN XapakTep 0053aHHOCTEN roCy1apCTBa MO OTHOLIEHUIO
K BOCHHOCJY’KAIllMM KaK JIMIAM, BBIMOJIHSIIOIMM KOHCTUTYIMOHHO 3HAUHUMBbIC
(byHKIMH, a Takke HEOOXO0AMMOCTh oOecreueHus Y(PGEKTUBHON rocy1apCTBEHHOM
MOAACPKKU JIUI, CTABIIMX WHBAJUJAMU BCJIEICTBHE BOCHHOW TPAaBMbI, B LEIAX
OCYIIECTBJICHUSI 3TUMH JIMI[AMUA TMpaB, TapaHTUPOBaHHbIX UM KoHCTUTyIMEH
Poccuiickoii ®enepaunuu, W KOMIEHCALMU TOCJICACTBUA HM3MEHEHUS HX
MaTE€pPUAJILHOTO U COLMAJIBHOTO CTaTyca B CBSI3U C YCTAHOBJICHMEM WHBAJIUIHOCTH
(denepanbHbI 3aKOHOAATENb 3aKPENJT OCOOBIH MyONMYHO-TIPABOBONM MEXaHU3M
BO3MEIIEHUA BpEJa, MPUUYUHEHHOTO KM3HU M 3/I0POBBIO BOCHHOCIYXAIUX TMPHU
WCTIOJIHEHUW MUMHU O0S3aHHOCTEH BOEHHOM CITyKObI, BKJIIOUYAIOIIUM CIEIUATbHOE
MEHCUOHHOE OO0ECMEUCHUE, a TAaKKe BBIIJIATY €KEMECIYHOM JEHEKHOU
KOMIEHCAIIWH.

3.1. 3akon Poccuiickoit ®denepammun «O MEHCHOHHOM OOCCIECUECHUM JIMII,
MPOXOJUBIIMX BOCHHYIO Clyk0y, CJIyx0y B OpraHax BHYTPEHHUX e,
['ocynapcTBeHHOM MPOTUBOMOMXKAPHOW Ciy:k0e, opraHax MO KOHTPOJKO 3a
000pPOTOM HAPKOTHYECKUX CPEACTB U MCHUXOTPOMHBIX BEIIECTB, YUPECKACHUAX U
OpraHax YroJIOBHO-UCTIOJIHUTCIILHOM CHCTEMBI, U HX CEMEW», 3aKPETUIAIOIIAN

OCHOBAHHA KW YCJIOBHA IICHCHOHHOIO oOecrieueHus YKa3aHHbBIX B HCM JIMII,
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MpeayCMaTpUBaeT Uil T€X W3 HHUX, KTO CTaJl WHBAJIMAOM BCJICACTBUE BOCHHOMU
TPaBMBbI, YBEIMUCHNE pa3Mepa MEHCHUH 3a BRICIYTY JIET (MHBaNHMIaM | rpynmsl — Ha
300 mpouEeHTOB pacueTHOro pasmepa neHcuu, uHpanuaam Il rpynnsl — Ha 250
MPOLICHTOB PAacueTHOro pasMepa neHcuu, uHBanuaam Il rpynmet — Ha 175
MPOIICHTOB PACUYCTHOTO pa3Mepa TEHCHH), KOTOPOE OMPEHCIAETCS HCXOMd W3
PacyETHOTO pa3Mepa MEHCUH, YCTAaHABIMBAEMOTO B pa3Mepe COLMAIbHON NIEHCUH,
MPEAYCMOTPEHHOM NoAnyHKTOM | myHkrta 1 crarbu 18 denepanbHOro 3aKkoHa OT
15 nekabps 2001 roma Ne 166-®3 «O roCy1apCTBEHHOM MEHCUOHHOM
obecneueHuu B  Poccuiickoit  ®enepauun», U MOOMJEKUT MEPECMOTPY
OJTHOBPEMEHHO C W3MCHCHHWEM (WMHIEKcaIuel) pasMepa CONUAIbHOW TEHCHH
(TyHKT «a» cTath¥ 16, yacTh niepBas crathu 46).

JlaHHOE YBEJIMUCHUE pa3Mepa NMEHCHUM 3a BBICIYTY JIET HE MUMEET, TaKuM
00pa3oM, XapakTepa caMOCTOSTEIbHON BBIMJIATHl — OHO BXOJAMUT B Pa3Mep MEHCUU
3a BBICAYTY JIET U MOXET ObITh HA3HAYEHO JUIIb TEM TPaKJaHaM W3 YHUCa
OBIBIIINX BOCHHOCIYXAIIUX W MPUPABHEHHBIX K HHUM JIMI, TMPHU3HAHHbBIX
WHBAJIUIAMU BCJICACTBUE BOEHHOW TPaBMbI, Y KOTOPbIX BO3HHUKJIO MPABO Ha
MEHCHIO 32 BBICIYTY JIET, OOYCIIOBJICHHYIO, TIO O0IIEMY MPaBUIY, ONPEACICHHON
3aKOHOM TPOAOKUTEIIBHOCTRIO CykObl (ctathst 13 3akona Poccuiickoi
Oenepanyu «O TEHCHOHHOM 00ECIICUCHUH JIUIL, MPOXOAUBIINX BOCHHYIO CIyXKOY,
ciy>k0y B oOpraHax BHYTPEHHMX JeJi, ['oCynapCTBEHHOW MOpOTUBOMOKAPHOM
cayk0e, opraHax IO KOHTPOJIO 3a OOOpPOTOM HAPKOTHYECKHX CPEIACTB H
MCUXOTPOIMHBIX BEIIECTB, YUPEKACHUSAX U OPraHax YrojOBHO-UCIOJTHUTEIbHON
CUCTEMBI, U UX CEMEW»).

AHanu3upys MNPaBOBYIO MPUPOAY YBEIWUYEHUA TEHCHU 3a BBICIYTY JIET,
Koncturynmonnsiti Cyn Poccuiickolt ®enepaiiuy, omnupasch Ha MNPaBOBBIC
TO3UIIMH, BRIPaXXEHHbBIE B TTOocTaHOBACHUAX OT 15 mroig 2009 roma Ne 13-1T u ot 20
okTsa0pss 2010 roma Ne 18-I1, mpumen k BbIBOAY, UYTO OHO HAMpaBJICHO Ha
MPEAOCTABICHUE WHBAJIMAAM BCJICACTBUE BOCHHOW TPaBMbI, KOTOPHIM HAa3HAUYEHA
MEHCHUS 3a BBICAYrYy JieT, O0Jiee BBICOKOTO MO CPAaBHEHUIO C BOCHHBIMU

MNCHCUOHCPAMH, HC ABJIAIOIIMMHUCA HWHBAaJIMJaMHU, YPOBHA INCHCHOHHOI'O
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obecrieueHuss MU, Oyaydd OJHUM W3 IIPABOBBIX CPEACTB BO3MEIIECHHUS Bpeja,
MPUYMHEHHOT'O 3/I0POBBI0 BOCHHOCTYKAIIIUX MPH UCIIOJTHEHUH UMHU O0SI3aHHOCTEH
BOCHHOM CIyKObl, HE HCKJIIOYAECT HMCIOJIB30BAHME B pPaMKax CHEHHATLHOTO
MyOIMYHO-TIPAaBOBOTO MEXaHW3Ma HMHBIX CMOCOOOB BO3MEIIECHHMS TaKoro Bpenaa, a
MOTOMY HE€ 3aTparMBaeT IMPaBO BOCHHOCIYXKAILETO, IOJYYMBIIETO BOCHHYIO
TpaBMy, Ha YCTAaHOBJICHME HHBIX BBITUIAT, UMEIOIINX IIEIbIO BO3MEIICHUE Bpeaa
3nopoBbio (Onpenenenue ot 25 Hos0ps 2010 roma Ne 1533-0-0).

B cBa3u ¢ BBeneHwem B jaelicTBue DenepanbHOTO 3akoHa «O JEHEKHOM
JTOBOJILCTBUU BOSHHOCHYKAIIMX W MPEAOCTABIICHUH WM OTACIBHBIX BBITLIATY,
YCTAaHOBHUBIIETO — C YyueToM mpaBoBor mo3umuu KonctutynmonHoro Cynaa
Poccutickoit ®enepanum, nznoxxkennoi B [locranosnenun ot 17 mas 2011 roga Ne
8-II, — BBIIaTy WHBAIWAAM BCJICACTBUE BOCHHOM TpPaBMbl €XKEMECIUHON
JCHEX)KHOM KOMIICHCAllUM, ToJokeHus 3akoHa Poccuiickoi ®Deneparmu  «O
MEHCUOHHOM OOECIICUCHUH JIUIl, MPOXOAMBIINX BOCHHYIO CIYXKOy, CIyxk0y B
opraHax BHYTPEeHHUX Jej, [ ocy1apcTBeHHOH MPOTUBOMOXKAPHOH CclTyk0Oe, opraHax
M0 KOHTPOJIIO 3a 000POTOM HAPKOTHYECKHUX CPEACTB U MCHXOTPOIHBIX BEIIECTB,
YUPEKIACHUSIX W OpraHax yroJIOBHO-HCIIOJHUTEILHONH CHCTEMBI, U UX CeMeil», Ha
OCHOBAHMHM KOTOPBIX JUIS YKa3aHHBIX JIMI ONPEACIACTCS YBEIMUCHHUE pa3Mepa
MEHCHUW 3a BBICAYTY JI€T, KaKuX-TMOO NPHUHIMIHAJIBHBIX M3MEHEHUH HE
MpEeTepIe/ivi, YTO MOATBEPIKIACT IIEJEBOC HA3HAUCHHE TAaKOTO YBEIWUYCHHS —
TOBBIIIICHUE YPOBHS IEHCHOHHOTO 00ECIICUSHHUS.

Uto kacaercsa €XEeMECSIUHON JACHEKHOM KOMIEHCAIMH, BHIILIAUYMBAECMOI Ha
ocHOBaHWH YacTu 13 ctateu 3 OenepanbHoro 3akoHa «O AEHEKHOM JOBOJIbCTBUU
BOCHHOCIYXXAIIIUX W MPEAOCTABJICHHH WM OTIASIbHBIX BBIIUIAT» B Ciydae
MPU3HAHKUSA BOCHHOCHIYJKAIETO WM TPakJaHWHA, MPU3BAHHOTO HA BOCHHBIC
cOOpBI, B IEPHO TTPOXOXKICHAS BOCHHOU CITy>KOBI (BOCHHBIX COOPOB) OO TMOCIE
YBOJIBHCHHS ¢ BOSHHOU CTyKOBI (OTUHMCIIEHUS ¢ BOCHHBIX COOPOB MM OKOHYAHUS
BOCHHBIX COOpPOB) WHBAJIMIOM BCJCACTBHE BOCHHOW TPaBMBI, TO €€ IEJIEBOE
Ha3HAUCHUE B paMKax 0Co00ro myOJMYHO-TIPAaBOBOTO MEXaHM3Ma BO3MEIICHUA

Bpcaa, IPHYHUHCHHOIO 3J0POBBIO BOCHHOCIIYKAIIMX IIPpH MHCIOJIHCHHHN HMH
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00S13aHHOCTEH BOEHHOMU CITY»Obl, — 00€CIEUUTh UM TOCYJAPCTBEHHYIO MOIJIEPKKY
JUISi BOCTIOJIHCHHMS MATEPUAJIbHBIX MOTEPb, CBI3aHHBIX C HEBO3MOXKHOCTHIO
JATbHEHIIIEr0 MPOXOKAECHUA BOEHHON CITY>KObl. By 1yur caMOCTOATENIbHBIM BUIOM
COIMAJIHOTO OO0ECIEUeHUs, JaHHas BbIIJIATa HA3HAYAETCS BHE CBA3M C
MPOJOIKUTEBHOCTBIO BOSCHHOW CIYKObl W BHE KaKOW-IMOO 3aBUCUMOCTH OT
MOCJICTYIOIIETO (70 YCTAaHOBJICHUS WHBAJIMJAHOCTH) TMPOXO0XKICHUS YKa3aHHBIMHU
JUIIAMU TIPUPABHEHHOW K BOCHHOW WHOH (heiepaibHOM TOCYIapCTBEHHOMN CITYKOBI,
B TOM YHWCJIE CIIyObI B OpraHax BHYTPEHHUX JEJ (€CJIM WX WHBATHIHOCTH UMEET
MPUYAHHO-CIICICTBEHHYIO CBSI3b C HECEHHMEM BOCHHOW CITykObl), B pasMepe,
OOYCJIOBJIEHHOM HCKJIIOUMTEIBHO T[PYNNONd HWHBAIMAHOCTH U MOJUICXKAIEM,
COTJIaCHO 4YacTh 16 TOH e CTaThH, €XKETOTHOMY YBEIUUCHHUIO (MHISKCAIMH) C
ydeToM YpoBHA WHGQIAIMH (MOTPEOUTETBCKUX TI€H) B COOTBETCTBHUH C
(dbenepaabHBIM 3aKOHOM O (he/IepaIbHOM OI0DKETe Ha ouepeHOH (DHHAHCOBHIH TOT
W TUIQHOBBIM MEPHOJ HA OCHOBE pPEIICHUs, MPUHUMAEMOro I[IpaBUTENHCTBOM
Poccuiickoit ®eaepanumy.

Takum 00pa3oMm, MO CBOCH MPaBOBOW MPHUPOJE €XKEMECSUHAs ICHEXKHAs
KOMIMEHCAllMd TNpPeJAHA3HAUCHA /Ji1 BO3MEIICHUS MAaTEPUAIbHBIX U COLMAIbHBIX
MOTEPh, BOBHUKAIOIIUX B CBSA3M C MHBAJIUIHOCTHIO BCIEIACTBUEC BOCHHON TPaBMBbI,
HE CBA3aHA HAMpsAMYIO C JAPYTMMU BBITUIATAMK, B TOM YHUCJI€ MEHCUOHHBIMH, U
MEpaM# COLMAIbHON MOAAEPKKKA BOCHHOCHTY KAIlMX U HAMpPaBJCHA — TaK )K€ Kak
eXKEMECSIUHas JCHEXKHAs KOMIICHCAllMd B BO3MEIIEHUE BpEaa, NPUUUHEHHOTO
3[10POBBIO B CBA3U C PAAUALMOHHBIM BO3JECHCTBUEM BCJICACTBUE YEPHOOBLIbCKON
karacTpodsl JUOO C BHIMOJHEHWEM padOT MO JUKBUAANMHA TOCIEACTBUN
karactpods Ha YepHoOsuibckoit ADC (mocranosnenus: Koncrurymmmonnoro Cyna
Poccutickoit ®eaepanum ot 1 aexadbps 1997 roma Ne 18-I1, ot 20 aexadps 2010
roga Ne 21-1T u ot 7 HostOpst 2012 roma Ne 24-I1), — HCKITIOUUTENTHHO HA COMMATBHYIO
3alUTY UHBAIUAOB B 3aBUCUMOCTH OT CTETICHU YTPAThl TPYAOCIIOCOOHOCTH.

3.2. 1IpUMEHHUTENBHO K €XEMECIUHOW JICHE)KHOW KOMIICHCALIMU B
BO3MEIIEHUE Bpe/ia, MPUUMHEHHOTO 3J0POBbIO, YacTh 15 cratbu 3 denepanbHOTO

3akoHa «O ACHCKHOM HOOBOJBCTBHH BOCHHOCIYIKAIIKMX H IPCAOCTABIICHHUH HM
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OTHENBHBIX BBIIUIAT» 3aKPEIUIIET MPABWIO, COMIACHO KOTOPOMY OHAa HeE
MIPOU3BOIUTCS BOSHHOCTYXAIMM (TpakJaHaM, PU3BAaHHBIM HA BOCHHBIE COOPHI),
MPU3HAHHBIM WHBAJIMAAMHU BCJIC/ICTBUE BOCHHOW TPABMbI, €CJIM OHU MOJYyYArOT
JICHE)KHbIE KOMIICHCAIMM MO TEM K€ OCHOBAHUSM B COOTBETCTBUU C HHBIMHU
(denepabHBIMU 3aKOHAMH M HOPMATWBHBIMHU TPABOBHIMH akTamMu Poccuiickoit
denepanum.

AHQJIOTUYHBIC TIOJIOKEHUS, B CWJIY KOTOPbIX OJMHAKOBBIC BBITLIATHI
(conuaybHBIC TAPAaHTHA W KOMIICHCAIMK), YCTAHABIIMBACMBIC IS TPAXIaH TIO
HECKOJIbKAM OCHOBAHHMSIM, MOTYT HAa3HAUaThCs JIMIIb MO OJHOMY U3 3THX
OCHOBaHUM, coaepxarcs B 3akoHe Poccuiickoit ®enepanmu «O MNEHCHOHHOM
o0eCneYeHn JUIl, MPOXOJMBIIMX BOEHHYK Ciyk0y, ciy:k0y B opraHax
BHYTPEHHUX JeJ, ['ocyAapCTBEHHOW NPOTUBOMOXKAPHOW Ci1y:k0e, opraHax o
KOHTPOJIO 32 O0OpOTOM HApKOTMYECKHUX CPEACTB W IMCUXOTPOMHBIX BELIECTB,
VUPEKJICHUSAX M OPraHax YroJOBHO-UCIOJHUTEIBHONM CHUCTEMbBI, U HUX CEMEH»
(cratbst 7), denepanpabix 3akoHax OT 12 smHBaps 1995 roma Ne 5-®3 «O
BetepaHax» (myHKT 3 cratbu 23'), ot 27 mas 1998 roma Ne 76-®3 «O craryce
BOEHHOCTY X ammx» (MyHKT 9 cratem 2), ot 15 nexabps 2001 roma Ne 166-03 «O
roCyJIJapCTBEHHOM TEHCHOHHOM obOecnieueHun B Poccuiickoit @eaepanumny (cTaThs
3), ot 17 mexabps 2001 roma Ne 173-®3 «O TpynmoBbeix meHcusax B Poccuiickoit
Oenepanmm» (mynkr 1 cratem 4), ot 6 mapra 2006 roma Ne 35-®3 «O
MPOTUBOACHCTBAN TeppopusMy» (dacth 6 ctathu 21), ot 19 mrons 2011 roma Ne
247-03 «O couuandbHbIX TapaHTUSAX COTPYJHHUKAM OPraHOB BHYTPEHHUX e
Poccuiickoii Geaepanyy U BHECECHUA U3MEHEHHUN B OT/ICIbHBIC 3aKOHOAATEIbHBIC
akThl Poccutickoit ®eaeparumny (uactsb 5 ctateu 20), ot 30 gexadbpsa 2012 roga Ne
283-®3 «O coumMagbHBIX TAPAaHTUAX COTPYIHWKAM HEKOTOPHIX (pemepanbHBIX
OPraHOB HCHOJIHUTEJIbHOM BJIACTH M BHECCHUM HW3MEHEHHH B OTIEIbHBIC
3aKoHOAaTeNnbHbIe akThl Poccuiickoit ®eaepanumy (4acte 6 crateu 19) u T.4.

Takum 00pazoM, B JEHCTBYIOIIEM MTPABOBOM PETYJMPOBAHUM 3aKPEIJIEHA B
KauecTBe OOILIEero MNPUHLMIIA HEAOMYCTUMOCTh MOBTOPHOTO MPEAOCTaBIEHUS

OAHMHAKOBLBIX IIO CBOCH HpaBOBOﬁ npupoac COHMAJIbHBIX BBIILJIAT II0 Pa3HBIM
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OCHOBaHUAM. Peanu3zanus 3TOro mNpUHIUIIA B CUCTEME COLMAIBHOM 3allUTHI, B
YACTHOCTU TMPU YCTAHOBJIEHUU MNYyOJUYHO-MPABOBBIX CHOCOOOB BO3MEMICHUA
Bpella, MNPUUMHEHHOTO 3J0POBBI0 BOCHHOCHIYKAIUX TMPU MCHOJHEHUU WMU
00SI3aHHOCTEH BOCHHOW CJy»KObI, MO3BOJISAECT 00eCHeUnTh COATAHCUPOBAHHOCTh
MPEJOCTABICHUA TOCYJIApCTBOM MEp COLMUAIBHON MOAAEPKKHA, OPraHu30BaTh
(yHKIIMOHUPOBAHUE MYONMUHO-TIPABOBBIX MEXAHW3MOB BO3MEIICHHS Bpena Ha
OCHOBE MPUHIMIIOB COLIMAJIBHON COPABEUTMBOCTH U PABCHCTBA.

CooTBeTcTBEHHO, YacTh 15 cratbu 3 deaepanbHOro 3akoHa «O AEHEKHOM
JIOBOJIbCTBUU BOEHHOCIYKAIUX M TPEAOCTABJICHUM HM OTACJIbHBIX BBIILIATY,
YCTAHABJIMBAIOIIAS YKAa3aHHbI TPUHUMO B pamMkax MOyOJUYHO-IPABOBOIO
MEXaHW3Ma BO3MEIICHUS BpEJa, MPUUMHEHHOTO 3J0POBbI0 BOEHHOCTYKAIIUX,
HampaByieHa Ha obOecneueHne 3¢PGeKTHBHOTO (YHKIIMOHUPOBAHUS JTAHHOTO
MPaBOBOIO MEXaHW3Ma C YYE€TOM HEOOXOAMMOCTH MOJJepkKaHud OanaHca
MyOJIMUHBIX W YACTHBIX MHTEPECOB M OOCCHEUCHUS pPEAM3alMK Tpa)kaaHaMU,
ABJISIOLIMMUCS MHBAJIUJAMHU BCIICICTBHE BOCHHOM TPaBMbI, MPaBa Ha BO3MEIIECHUE
BpeJa, NPUUUHEHHOTO 3JJ0POBbIO, HE MPEANOJIAracT BO3MOXKHOCTh TPOU3BOIBLHOTO
OTKa3a OT MPEAOCTABJICHUA BOSHHOCTYKAIIUM, MOJTYYUBIINM BOCHHYIO TPAaBMY B
MEepuoA MPOXOXKACHUS BOCHHOW CayXObl MO TMPU3BIBY W  BOOCJICACTBUU
MPU3HAHHBIM HHBAJIWAAMHU, NPEAYCMOTPEHHOW YacTthto 13 TOM ke cTaThu
€KEMECSIUHOW JICHSI)KHOW KOMIIEHCAIMM B BO3MEIIECHHUE BpeNa, MPUUUHEHHOTO
3M0POBBIO, W Kak TakoBag He mnpotuBopeunt Koucturyuun Poccuiickoi
denepanum.

4. Kak HeoaHokpaTHO YykasbiBal Kouctutynumonueiii Cyn Poccuiickoi
Oenepanun, mobas auddepeHmanys, MPUBOIAMAS K Pa3IMudsIM B TIpaBax
rpakjaaH B TOW WM WHOW c(epe MpaBOBOTO PETYIUPOBAHMS, JOKHA OTBEYATh
tpedoBanusaM Koncturynuu Poccuiickoit deaepanmu, B TOM 4yucie ee crareit 17
(uacth 3), 19 (wactw 1 u 2) u 55 (wacte 3), B CHIIy KOTOPBIX TaKWE Pa3IHUMS
JOMYCTUMBI, €CIIM OHU OOBEKTUBHO OINpaBAaHHbI, OOOCHOBAHbI M MPECIEAYIOT
KOHCTUTYLIMOHHO 3HAQUMMBIE LIEJIM, a UCTOIb3YEMbIE SISl JOCTHIKCHUS 3TUX LEeH

IpaBOBBIC CPCACTBA COpPA3MCPHBI KM, HW3 KOHCTHUTYHHMOHHBIX JIIPHUHIOMIIOB
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CIIPaBE/JIMBOCTH, PABEHCTBA M COPA3MEPHOCTH BBITEKAECT OOPAICHHBIA K
3aKOHOJIATENII0  3anpeT BBOJIWTH PA3IMUYMA B MPABOBOM ITOJOXKEHUH JIWII,
MPUHAICKAIIMX K OJHOM KATerOpuu, KOTOPhIE HE HUMEIOT OOBEKTUBHOIO U
pa3yMHOTO OmpaBAaHWsa  (3ampeT  pasaudyHoro oOpamieHus ¢ JIAIaMH,
HaXOJANTUMUCS B OJMHAKOBBIX MJTH CXOTHBIX CUTYAIHIX).

4.1. B npaBonpUMEHUTEILHONW MPAKTUKE, B TOM YHUCJIE B MPAKTHUKE CYI0B
o011l ropucaukimu, 4yacth 15 ctateu 3 ®deaepanibHoro 3akoHa «O JACHEKHOM
JOBOJBCTBMHA BOCHHOCTYXKAIIUX W MPEAOCTABICHUM WM OTICIbHBIX BBITLIATY
pacCMaTpUBACTCA KAK TMPEIMATCTBYIOMIAA HA3HAUCHUIO €KEMECIYHOU JNEHEKHOU
KOMIICHCAllMA TEM JIAIAM, KOTOPBIC TMOJYYAOT TEHCHUIO 3a BBICIYTY JIET B
YBEIIMUCHHOM Pa3MepPe B CBSI3HM C HAUIMYUEM WHBAIUIHOCTH BCJECICTBUE BOCHHOM
TPaBMbl, MOJIYUYEHHON B MEPHOJ BOCHHOW CIY>KObI MO MPU3bIBY, /10 MOCTYIUICHUA
Ha CclIykOy B oOpraHax BHYTPEeHHHMX Jen. TakodW MOAXoJ MpeaonpeacsieTcs
MPU3HAHUEM YBEJIMYEHUSI IICHCUU 3a BBICIYTY JIET BBIIUIATON, AHATIOTMYHOU
YKa3aHHOW ©KEMECAYHON JCHEKHON KOMIIEHCAIMK, a TaKke CherupuKon
MMPABOBOTO MOJIOKEHUS MPETCHAYIOIMNUX HA HEE JIUL, KOTOPhIE MOJIYYHIH BOCHHYIO
TPaBMY BO BpEMsS MNPOXOXKACHUS BOCHHOW CIIyObl MO MPHU3bIBY, a MPaBO Ha
MEHCHIO 32 BBICAYTY JIET MPUOOPESIH BMOCJCACTBUN — B CBA3U C MPOXOXKIACHUEM
CJTy>KObl B OpraHax BHYTPEHHHUX JEI.

Mexay TeM yBETWUYCHUE MEHCHH 3a BBICIYTY JIET U €KEMECIUHAsA ACHEKHASA
KOMIICHCAllU B CBSA3M C HWHBAJIMAHOCTBIO BCJICACTBHE BOCHHOW TPaBMBI
Pa3INYaOTCsA MO CBOEH MPABOBOW NPUPOJC U LEICBOMY Ha3HAUCHUIO, 4 TIOTOMY HE
MOTYT PacCMaTPUBATHCA KAaK aHAJIOTUMYHBIE BBITUIATHI, OCYIICCTBIISIEMBIE B CHCTEME
COIMMAJTFHON 3allUThl TO OJHOMY OCHOBAHHWIO, TeM Ooyiee 4TO (eaepabHbIi
3aKOHOJIATEJIb, YCTAHOBUB JTAHHYIKO €XXEMECSYHYIO JACHEKHYI) KOMIICHCALHIO, HE
W3MCHWI MPABUJIA HA3HAYCHUS W BBIIJIATHI TICHCUU 3a BBICIYTY JIeT. UTO KacaeTca
cnerurK MTPaBOBOTO TOJOKEHUA YKA3aHHBIX JIUI (K YMCITY KOTOPBHIX OTHOCHTCS
¥ 3adBUTEIIb TIO HACTOSIIEMY JIETY), TO OHU — B OTJIMYHE OT JIUIL, TOJTYyYHABIITAX
BOCHHYIO TPABMY B MEPUOJ MPOX0KACHUS BOSHHOM CJIY>KObI 1O MPU3bIBY U 3aTEM

MPOJOKHUBIIMX BOCHHYIO CIyXO0Yy MO KOHTPAKTy JMOO MOJYYHUBIIUX BOCHHYIO
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TPaBMy B MEPHOJ MPOXOKASHHS CITYKObl BO BHYTPEHHUX BOHCKax MUHHCTEpPCTBA
BHYTpeHHHUX nienl Poccuiickoit deaepanuu, — JUIIAOTCS BO3MOXKHOCTH MOJYyUYCHUS
€KEMECAYHON JACHEKHON BBITIJIATHl HA TOM JIMIIIb OCHOBAHWH, YTO BOCHHAs TpaBMa
MOJIYYEHA UMU B TIEPUOJ MPOXO0XKIACHUS BOCHHOU CITyKObl MO MPU3bIBY, a MEHCUS
3a BBICIYTY JIET HA3HAU€HA B CBA3M C MPOXOXKACHUEM CJyKObl B OpraHax
BHYTPEHHHUX €.

CrnenoBarenbHO, JCHCTBYIOIIEE MPABOBOE  PETYJIMPOBAHUE B  €ro
HCTOJKOBAHWH MPABONMPHUMEHUTEIIBHON MPAKTUKON — BOIIPEKH 1IEJIH, KOTOPYIO TPH
npuHATAn DenepanbHoro 3akoHa «O JIEHEKHOM JOBOJIbCTBUM BOEHHOCTYXAIIMX
W TIPENOCTAaBJICHWHW WM OTACABHBIX BBIIIAT» MpeciaeaoBal (deneparbHbINA
3aKOHOJATENh (HanOoJiee MOJIHOE BO3MEIICHHUE BPEIA, MPUUUHEHHOTO 3I0POBHIO
rpaXJaHHA B MEPUOJ MPOXOXKACHUS WM BOEHHOW CIy»KObl, B TOM YHUCJE MO
MPU3BIBY), — MPUBOJUT K HEOOOCHOBAHHBIM PA3IMUUAM B O0BEME COIHATBHBIX
MpaB TakWX TPaKJaH B 3aBUCHMOCTH OT TOTO, Kakyl NpodecCHOHATHHYIO
NeATENbHOCTE (paboTry, ciay:k0y W T.J.) OCYIIECTBIISUT TPaXJaHWH TOCTE
MOJIYYEHHUS BOCHHOW TpaBMbl M YBOJBHEHHS C BOCHHOW cCiyxObl. Takas
maddepenimanms B cepe comMaNIbHOM 3aIIUTHI JIMI, OTHOCSIIHMXCS K OJHOH U
TOM K€ Kareropuu (MHBAJMIBI BCJICICTBHE BOCHHOW TPaBMbI), HECOBMECTHUMA C
KOHCTUTYIIMOHHBIM MPHWHIIUIIOM PAaBEHCTBA M HE COTJIaCyeTCs ¢ KOHCTUTYLIMOHHO
3HAQUYUMBIMHM IIESIMH BO3MOXXHBIX OTpPaHMUCHUH IIpaB M CBOOOJ 4YeJOBEKa H
rpakIaHNHA.

Kpome Toro, HazHauCHUE €KEMECAUHON AECHEC)KHON KOMITCHCAIIUN B CBS3U C
WHBAJIMTHOCTBIO BCJIEJACTBUEC BOCHHOW TpaBMbl MPOUZBOAUTCA, MO OOIIEMY
MPaBUJTy, TEMH TEHCHOHHBIMH OPTraHaMH, KOTOPbI€ OCYIIECTBIISIOT NMEHCUOHHOE
00eCrneYeHUEe COOTBETCTBYIOIIMX TOCYJAPCTBEHHBIX chaykamux. s ObIBIIKMX
COTPYJHUKOB OPTraHOB BHYTPEHHUX JAEJI 3TO MEHCUOHHBIC OpraHbl MuHHCTEpCTBA
BHYyTpeHHHX Aen Poccuiickoit @eneparyu (myHKT «6» wacTu mepBoi ctathu 11
3akoHa Poccuiickoit ®eaepanun  «O  TEHCMOHHOM  OOECMEUEHHUH  JIWII,
MPOXOJUBIIMX BOCHHYIO Clyk0y, CJIyx0y B OpraHax BHYTPEHHUX e,

['ocynapcTBeHHOM MPOTUBOMOMXKAPHOW Ciy:k0e, opraHax MO KOHTPOJKO 3a



15
000pPOTOM HAPKOTHYECKUX CPEACTB U MCHUXOTPOMHBIX BEIIECTB, YUPECKACHUAX U
opraHax YroJIOBHO-HMCIOJIHUTEIbHOM CHCTEMBI, M HX CeMei», MNyHKT 3
yTBEPKIAEHHbIX nocTaHoBjaeHueM [IpaButenscTBa Poccuiickoit @enepaumu ot 22
despans 2012 rtoma No 142 TlpaBunm BHIIIIATHI €XKEMECAYHON JEHEKHOM
KOMIIEHCAIlMK, ycTaHoBjeHHOM yactamMu 9, 10 u 13 crareu 3 deaepanbHOro
3akoHa «(O JACHEXKHOM JOBOJILCTBUM BOCHHOCYXAIIUX W MPEIOCTABICHUU UM
OTACNBHBIX BBIIUIATY, BOCHHOCTYKAIAM, I'PaXXAaHAM, TPU3BAHHBIM HA BOCHHBIC
cOOpBI, U WICHAM UX CEMEH, MEHCUOHHOE 00ECIEUEHUE KOTOPBIX OCYIIECTBIISIETCS
MunuctepctBoMm  obopoHsl  Poccuiickoit  ®Depepaiu, MHHUCTEPCTBOM
BHyTpeHHUX gaen Poccumiickoit ®enepanuun  u  deaepanbHOH  CIIyKO0H
6e3onacHoctu Poccuiickoit @enepatiyn).

[TencuonHoe oOecneueHUE BOCHHOCTYXKAIUX, MPOXOJIUBIINX BOCHHYIO
cryx0y 1o mnpm3biBy, ocymectBisercs IlencuonnbiM ¢dougom Poccmiickoit
denepanuu, 4To B CUJIy MYHKTAa 3 YTBEPKIACHHBIX TE€M K€ IMOCTAHOBJICHHEM
[IpaBurenscTtBa Poccuiickoit ®enepaumn [IpaBun  BBIIUIATEL  €KEMECAYHOMN
JICHEC)KHOH KOMIICHCAIlUK, YCTaHOBJeHHOW wactamu 9, 10 u 13 crateu 3
OenepanbHOoro 3akoHa «O  JI€HEXKHOM JOBOJIBCTBUM BOCHHOCIHYKAIUX U
MPEIOCTABJICHUH WM  OTAECIBHBIX BBIIUIAT», BOCHHOCIYXKAIUM, TPaKAaHaM,
MPU3BAHHBIM HA BOCHHbBIC COOPHI, U WICHAM UX CEeMEH, MEHCUOHHOE 00ecneUeHue
KOTOpHIX ocymecTsisiercss [lencmonnsiMm  dougom Poccuiickoit deneparumy,
MPEINOaracT HA3HAYCHUE UM €KEMECIYHON NCHEKHON KOMIEHCAMA OPraHOM B
chepe comMaTBbHOW 3alUTHl  HACENEHWUS JUOO YMOJHOMOUYCHHBIM OpPTaHOM
roCy1apCTBEHHOM BiacTu cyObekTa Poccwmiickoit deaepanin B COOTBETCTBHH C
3aKOHOAATENbCTBOM CcyObekTa Poccuiickoit ®enepauuu. I[lomHoMouns ke
MwunucrepctBa  BHyTpeHHMX nen  Poccwmiickoir ®eaepaumm Kak Oprasa,
OCYIIECTBIISIFOIIET0 IEHCUOHHOE 00€CNEUCHUE COTPYAHUKOB OPraHOB BHYTPEHHUX
JICJT 1 BOSHHOCITY KalllUX BHYTPEHHUX BOMCK, TI0 BBITUIATE €KEMECAYHON NEHEKHON
KOMIEHCAIlMU, PEAYCMOTPeHHOM YacThio 13 ctatbu 3 denepanbHoro 3akona «O
JEHE)KHOM JTOBOJIBCTBHM BOECHHOCYXKAIAX W MPEAOCTABICHUU WM OTICJIbHBIX

BBEIILIAT», TCM TIpPaKaaHaM, KOTOPBIC IIOJIYUHJIX BOCHHYIKO TpaBMy B IICPpHOA
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BOGHHOW CIIy>KObl MO TMPHU3bIBY U A0 YCTAHOBJICHWS WHBAJIUIHOCTH BCJIECACTBUE
BOCHHOW TpPaBMbl MPOXOJWJIN CIYy:KO0y B OpraHax BHYTPEHHHUX I/, B CBSI3H C UEM
MOJYYArOT MEHCHIO 32 BBICIYTY JIET, CIEHHAIBHO HE OMPEICIICHBI.

42. Takum oOpa3zom, yacte 15 crateu 3 @epepanbHoro 3akoHa «O
JEHE)KHOM JTOBOJIBCTBHM BOECHHOCYXKAIAX W MPEAOCTABICHUU WM OTICJIbHBIX
BhITLJIAT» HE cooTBeTCTBYET KoHcTuTyuu Poccuiickoit @enepaimu, ee ctaTtbam 19
(wactu 1 m 2), 39 (wacts 1) m 55 (wacts 3), B TO# Mepe, B KakO# coaepIKarieecs B
HEW 3aKOHOMOJIOKEHWE — MO CMBICIY, NOPUAABAEMOMY €MY B CHCTEME
JEUCTBYIOIIETO MPABOBOTO PETYJIMPOBAHUS MPABONMPUMECHUTEIBHON MPAKTUKOM, —
CIY’>KUT OCHOBAaHWEM Uil OTKa3a B BBILJIATE €XEMECAYHOW JICHEKHOU
KOMIEHCAIlMU, MPEAYCMOTPEHHOM 4acThio 13 To# ke cTaThu, TEM TpaKIaHaM,
KOTOPbIE€ MOJIYYUJIM BOCHHYIO TPAaBMY B MEPHOJ MPOXOKACHUS BOSHHON CITyXKOBI
MO MPU3BIBY M TMOCJIE YBOJBHEHUS C BOEHHOH CIIY:KObl [0 YCTAaHOBJICHUS
WHBAJIMIHOCTH BCJIC/ICTBME BOCHHOM TpaBMbl MPOXOAWIHA CiIy:k0y B oOpraHax
BHYTPEHHUX J€J, B CBA3M C YEM NOJYYAIOT TMEHCHIO 3a BBICIYTY JIET,
BBITJIAYABAEMYIO C YUETOM YBEJIMUYEHHUS, MPEAYCMOTPEHHOTO MMYHKTOM «a» CTaTbH
16 3axkona Poccuiickoit ®eneparuun «O TEHCHOHHOM OOECIICUCHUHN JIHII,
MPOXOJUBIIMX BOCHHYIO Clyk0y, CJIyx0y B OpraHax BHYTPEHHUX e,
['ocynapcTBeHHOM MPOTUBOMOMXKAPHOW Ciy:k0e, opraHax MO KOHTPOJKO 3a
000pPOTOM HAPKOTHYECKUX CPEACTB U MCHUXOTPOMHBIX BEIIECTB, YUPECKACHUAX U
OpraHax yroJOBHO-HCIIOJIHATEIbHOU CUCTEMBI, U UX CEMEN.

denepallbHOMY 3aKOHOJATENIO HAUICKWAT — HCXOAS W3 TpeOoBaHUM
Koncrurynuum Poccumiickoit denepaumi W ¢ y4eTOM MPABOBBIX TMO3WLAN
Koncturymmonnoro Cyaa Poccuiickolt deaepaiinm, W3JI0KEHHBIX B HACTOAIIEM
[TocTaHOBICHNH, — BHECTH B JICUCTBYIOIIEE MTPABOBOE PETYIIMPOBAHUE U3MECHEHHS,
HaIMpaBJICHHbIE HA OOECMEUCHUE BBHIMJIATH YKA3aHHBIM JIMIAM €XKEMECAUYHOU
JEHEXKHON KOMIIEHCAIIMH, TIPEAYyCMOTPEHHOM yacThio 13 crarbu 3 deaepanbHOro
3akoHa «(O JACHEXKHOM JOBOJILCTBUM BOCHHOCYXAIIUX W MPEIOCTABICHUU UM

OTACJIbHBIX BBITLIIAT .
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Ucxons M3 M3I0KEHHOTO M PYKOBOJICTBYSICH CTaThell 47', 4acThio BTOpPOI
crarbu 71, cratesamu 72, 74, 75, 78, 79, 87 m 100 DdenepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi

Oenepanuny», Konctutyumonnsii Cyn Poccuiickoi @enepanun

HOCTAHOBHI.

1. Tlpusnate uyacte 15 crtateu 3 deaepasnibHOoro 3akoHa «O JACHEKHOM
JIOBOJIbCTBUHM BOCHHOCIYXAIUX M MPEIOCTABJICHUM WM OTJCIbHBIX BBITLIATY
cootBercTBytome Koncturyumu Poccuiickoit @enepaunm B TOW Mepe, B KaKOU
coaepKaleecss B HEW 3aKOHOIMOJOKEHHE B CUCTEME JACHCTBYIOIIETO MPAaBOBOTO
pPEryJUpPOBAHUS  YCTAHABJIIMBAECT TNPUHIMUII  HEAOMYCTUMOCTH  MOBTOPHOTO
MPEIOCTABJICHUA MO OJHOMY OCHOBAHWIO OJMHAKOBBIX [0 CBOEW MPABOBOM
MPUPOJAE BHITLIAT, B TOM YHCIIE €KEMECIUYHOU NCHEKHOW KOMIICHCALIMKU B CBA3HU C
WHBAJIUIHOCTBIO BCJIEACTBUE BOCHHOM TPAaBMBbI, U HE MPEANONAracT BO3MOKHOCTb
MPOM3BOJIBHOTO OTKAa3a OT MNPEAOCTABICHUS BOCHHOCTYXKAIIWM, MOJYYHBIIAM
BOCHHYIO TpPaBMYy B MEPUOJ MPOXOKJAECHUA BOCHHOU CIIy>KObl MO MPU3BIBY U
BIOCJIC/ICTBUM MPU3HAHHBIM WHBAJIMJIAMHU, TTPEAYCMOTPEHHOM YacThio 13 Toit ke
CTaTbU €KEMECAYHOM JEHEKHOW KOMIIEHCAUMM B  BO3MELUECHWE BpEna,
MMPUYUHEHHOTO 3I0POBBIO.

2. llpusnate uyacte 15 cratbu 3 ®eaepanbHoro 3akoHa «O JACHEKHOM
JIOBOJIbCTBUHM BOCHHOCJIY’KAILMX W TMPEJOCTABJICHUM UM OTACNIbHBIX BBIIJIAT) HE
cootBercTBytomer Koncrutymu Poccniickoit deneparuu, ee cratbam 19 (wactu
I u2),39 (wactp 1) u 55 (wactp 3), B TO# Mepe, B Kakoi conaeprkaieecss B Hel
3aKOHOIOJIOKEHUE — IO CMBICITY, MPUIABAEMOMY €My B CHCTEME JICHCTBYIOIIETO
MPAaBOBOTO PETyJIMPOBAHUA MPABONPUMEHUTEIIBHOM MPAKTUKON, — CIIYKUT
OCHOBAHMEM [UJIsi OTKAa3a B BBHIIUIATE €KEMECAYHON JCHEKHOW KOMICHCALWH,
MPEAYCMOTPEHHOM 4YacThto 13 f[aHHOW cTaThM, TeM TrpaxaaHaM, KOTOPbIC
MOJIYYUIM BOCHHYIO TPaBMY B TMEPUOJ MPOXOXKACHUS BOCHHOM CIIy»KObl MO
NPU3bIBY M TIOCJI€ YBOJIbHEHUA C BOCHHOW CIIyXObl J0 YCTAHOBJICHUS

WHBAJIUIHOCTH BCJIEACTBHE BOCHHOM TpPaBMbl MPOXOIAWIN CIIYkO0y B oOpraHax



18
BHYTPEHHUX J€J, B CBA3M C YEM NOJYYAIOT TMEHCHIO 3a BBICIYTY JIET,
BBITJIAYABAEMYIO C YUETOM YBEJIMUYEHHUS, MPEAYCMOTPEHHOTO MMYHKTOM «a» CTaTbH
16 3axkona Poccuiickoit ®eneparuun «O TEHCHOHHOM OOECIICUCHUHN JIHII,
MPOXOJUBIIMX BOCHHYIO Clyk0y, CJIyx0y B OpraHax BHYTPEHHUX e,
['ocynapcTBeHHOM MPOTUBOMOMXKAPHOW Ciy:k0e, opraHax MO KOHTPOJKO 3a
000pPOTOM HAPKOTHYECKUX CPEACTB U MCHUXOTPOMHBIX BEIIECTB, YUPECKACHUAX U
OpraHax yroJOBHO-HCIIOJIHATEIbHOU CUCTEMBI, U UX CEMEN.

3. IlpaBonpuMeHUTENbHBIE PELICHUA TO Jiey TpaxaaHuHa JleqoBCcKoro
I'ennanus BrnaguMupoBHUua, OCHOBAHWUEM Il BBIHECEHUS KOTOPBIX 4HacTh 15
cratbu 3 OenepanbHOro 3aKoHa «O JIEHEKHOM JOBOJILCTBUHM BOSHHOCTYKAIUX
Y MPEIOCTABJICHUM UM OTIEJBHBIX BBIIUIAT» MOCIYKWUJIAa B TOW MEpPE, B KaAKOU
OHAa nmnpu3HaHa HactosAmmM [locTaHOBIEHHMEM HE  COOTBETCTBYIOLICH
Koncturynun  Poccumiickoii  ®Denepaumm, NOMIEKAT  NEPECMOTPY B
YCTAaHOBJICHHOM TTOPSIKE.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJKHOCTHBIMH JIML[AMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum
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