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ITOCTAHOBJIEHHUE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

Mo JAeday O TMPOBEpPKEe KOHCTUTYLIMOHHOCTH TyHKTa 1 crtatbu 65
OenepanbHOro 3akoHa «O0 OCHOBHBIX TFapaHTUAX U30MPATENIbHBIX MpPaB
W TpaBa Ha ydactue B pedepenayme rpaxkaan Poccuiickoit deneparum»
B CBSI3M C 3ampocoM 3akoHoaaTenbHoro CoOpanus Brnaaumupckoi
obJyactu

ropoa Cankr-lleTepOypr 15 anpena 2014 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.XKapkoso#, I".A. Xununa, C.M.Kazaniesa,
C. 1 Kus3ena, JI.O.KpacaBuukoBoii, C.I1.MaBpuHa, H.B.MenpaukoBa,
H.B.Cenesnena, O.C.Xoxpskopoii, B.I'.SIpocnabiiesa,

C ydacTheM mpeacTaButens 3akoHoaaTenbHoro CoOpanus Brnamumupckoit
obmactu — anBokata C.B.KoHrapuyka, TOJHOMOYHOTO  MPEACTABUTEIA
I'ocynapctBennoit Jlymsr B KonctutynmonHom Cyne Poccumiickoit deneparnumn
J1.®.Barkuna, npeacrasutens Copeta Oeaepaiiy — JOKTOpa IOPUIHUECKUX HAYK
A.C.CanomarkuHa, noJHOMOYHOro mnpenacrasutens lIpesunenta Poccuiickoit
®enepannu B Koncrurymmonnom Cyne Poccuiickon ®eaepanun M.B.KpoTosa,

PYKOBOJACTBYSICh cTarheit 125 (myHkt «a» wactm 2) Koncturynwum
Poccuiickoli ®Denepanyiv, MOANYHKTOM «a» MyHKTa | yacTu mepBoMl, 4acTAMH

TPEThel U YETBEPTON CTaThU 3, YaCThIO TMepBoM cTarthu 21, cratbsamu 36, 74, 84,
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85 u 86 denepanbHOro KOHCTUTYHHOHHOTO 3akoHa «O Konctutyimonnom Cyne
Poccuiickoit @enepammmy,

paccMOTpeEN B OTKPHITOM 3aCEIaHUM JIEJIO O MPOBEPKE KOHCTUTYIUOHHOCTH
nyHkra | crateun 65 @enepanibHoro 3akoHa «OO0 OCHOBHBIX TapaHTHUAX
n30MpaTeNbHBIX TIPAB M TIPaBa Ha ydactue B pedepermayme rpaxkaan Poccutickoi
Oenepanumy.

[ToBomoM K paccMOTPEHHIO Jejia SBWICA 3anpoc  3aKOHOJATEIbHOTO
Cobpanua Bnagumupckoit odnacti. OCHOBaHHMEM K PACCMOTPEHHUIO Jiejia SBUJIACh
OOHAPYKUBILASCSA HEOMPEJEIEHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT JIU
Koncrurynnn Poccwuiickoit Oenepanyn OCITapUBAEMBbIE B 3anpoce
3aKOHOIOIOKEHH.

3acnymaB cooOlmieHue cyapu-gokaamgunka O.C. XoxpsakoBoH, OObSICHEHHS
MPEJACTABUTENICH  CTOPOH,  BBICTYIUICHUS  MOJHOMOYHOTO  MOPEACTaBUTENSA
[TpaButenscTBa Poccuiickoit @enepanun B Koncrurynuuonnom Cyne Poccuiickoit
Oenepanuun M IO BapiiieBCkoro u mpurialieHHbIX B 3aC€AaHUE MPEACTABUTENCH:
oT MunuctepcetBa toctuiiuu Poccuiickoit @enepaunn — M.A MenbHUKOBOH, OT
I'enepanbHoro mpokypopa Poccuiickori ®enepanmu — T.A.BacunbeBoi, oOT
IlenTpansHoli  m30OWparenbHOWl  kKomumccun — Poccuiickon — ®enpepanuum  —
M.B.I'puminHON, UCCIEIOBAB MPEACTABICHHBIE TOKYMEHTHI WU WUHBIE MAaTEPHUAJIbI,

Koncturynmonnsii Cya Poccniickoit deaepanmu

YCTAHOBHI:

1. CornacHo nyHkTy 1 crathu 65 ®eaepanbHoro 3akoHa ot 12 uronsa 2002
roga Ne 67-O3 «OO0 OCHOBHBIX TapaHTUSAX M30UpATEIbHBIX TMPaB W MpaBa Ha
yagactue B pedepenayme rpaxaan Poccuiickoii deaepamuu» B Ciaydasx H
MOPAZNKE, TPEAYCMOTPEHHBIX 3aKOHOM, COOTBETCTBYIONMHE W3OHMpaTeabHas
KOMHUCCHSA, KOMHCCHS pedepeHayMa BIpaBe pa3peminTh MPOBECTH JTOCPOUYHO (HE
panee yem 3a 20 gHEH MO MHSA TOJOCOBAHHWA) TOJIOCOBAHUE BCEX H30MpATENCH,
YYaCTHUKOB pedepeHymMa Ha OTHOM WM HECKOJBKUX W30MPATEIbHBIX yuacTKax,

ygacTkax pedepeHayma, 0oO0pa30BaHHBIX B TPYAHOJOCTYIHBIX WA OTHAIICHHBIX
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MECTHOCTSX, Ha CyJaX, HAXOJAIIMXCA B JEHb TOJIOCOBAHUA B IUJIABAHUM, HA
MOJIAPHBIX CTAHIMAX, B CJIy4YasX W TMOPAAKE, MNPEAYCMOTPEHHBIX 3aKOHOM,
COOTBETCTBYIOIIAs KOMHUCCHS BIPABE Pa3peIIUTh MPOBECTH JOCPOUYHO B TCUCHUE
HECKOJIbKMX JHEH (HO He padee yem 3a 20 gHEd g0 AHSA TOJIOCOBAHUSA)
TOJIOCOBAaHHUE TPYyNN W30WpaTeNieh, YJaCTHUKOB pedepeHayma, HAXOIAUXCS B
3HAQUUTEJIBHO YAAJICHHBIX OT MOMEIICHUS JJ1s TOJIOCOBAHUS MECTaX, TPAHCIIOPTHOE
COOOIICHNE ¢ KOTOPHIMU OTCYTCTBYET WJIM 3aTPYMHEHO (B TPYAHOJOCTYITHBIX WITH
OTJIAJICHHBIX MECTHOCTAX, Ha TIOJIAPHBIX CTAHIUAX U B TOMY MOJAOOHBIX MECTaX) U
I7I€ B CBSI3M C 3TUM HEBO3MOKHO MPOBECTU JIOCPOUYHOE TOJIOCOBAHHE B IIEJIOM IO
n30MpaTeIbHOMY YYacTKy, YYacTKy pedepeHayma, B Ciaydasx W TOPSIKE,
MIPETYCMOTPECHHBIX  (eepasibHBIM  3aKOHOM, TPW TPOBEJACHUH BHIOOPOB B
(denepanpHbIlC OpraHbl TOCYJApPCTBCHHOM BiacTH, pedepeHayma Poccmiickoi
Oenepanu  LlenTpanbHas w3OupaTenbHas komuccus Poccuiickoit ®eneparuu
BIIPABE Pa3pelInuTh MPOBECTH JOCPOUYHO (HO HE paHee 4yeM 3a 15 mHel mo maHA
rOJIOCOBAHMSI) TOJIOCOBAHWE BCEX H30MpaTeNicl, y4aCcTHHKOB pedepeHmyma Ha
OJTHOM WJIM HECKOJIbKHX W30MpPATebHBIX YYaCTKaxX, ydacTkax pedepeHmayma,
oOpa3oBaHHBIX 3a Tpeaenamu Tepputopuu Poccuiickoit denepanvm, u (WIH)
rojIOCOBaHME TPYNT M30Mpareseii, yaacTHUKOB pedepeHayMa, MPOXUBAIOMNAX 32
npeaenamu Tepputopun Poccmiickoit denepanmm; Ha BHIOOpax B (demepasbHBIE
OpraHbl TOCYJAPCTBEHHOM BJIACTH, OPraHbl rOCY/IApCTBEHHON BIACTU CYOBEKTOB
Poccutickoit deneparuu, opradbl MECTHOTO CaMOYIIPaBJICHUS, Ha pedepeHayMme
Poccuiickoit denepanun 1OCPOUYHOE TOJIOCOBAHWE MO UHBIM OCHOBAHUSM, KPOME
MPEYCMOTPEHHBIX JJAHHBIM MMYHKTOM, a TaKXkK€e B MOPAJKE, aHAJJOTHUHOM MOPAKY,
YCTAHOBJICHHOMY B MYHKTax 2—9 AaHHOU CTaThbU, HE MPOBOJUTCA.

[Tynktamu 2-9 crarbu 65 @eaepanibHoro 3akoHa «OO0 OCHOBHBIX
rapaHTUaX W30MpaTeNbHBIX TIPAB W NPaBa Ha ydacThe B pedepeHayme rpakaaH
Poccuiickoiit  denepanun» ONPEACTAIOTCA AONOJIHUTEIBHBIE OCHOBAHUA W
0COOEHHOCTH TIOPSIIKA TPOBEACHUS TOCPOYHOTO TOJIOCOBAHUSA Ha pedepeHmayMe
cyonekta Poccwmiickoit ®denepanmu, MecTHOM pedepeHayMe. B UYACTHOCTH,

y49acTHUKY pedepeHayMa, KOTOPHIH B JICHb T'OJIOCOBAHMS II0 YBaKHTEIIBHOM
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npuurHe (OTIYCK, KOMAaHAAPOBKA, PEKUM TPYIOBOH M YUCOHOW HEATEIHHOCTH,
BBINIOJIHEHWE TOCYAAPCTBEHHBIX M OOLIECTBEHHBIX OOSI3aHHOCTEH, COCTOSHUE
3I0pOBbs) OyAET OTCYTCTBOBATh MO MECTY CBOETO J>KMTEIbCTBA M HE CMOXKET
npuOBITh B TIOMEIICHNE 71l TOJIOCOBAHUSA HA ydacTke pedepeHayMa, Ha KOTOPOM
OH BKJTIOUEH B CIHUCOK YYaCTHHUKOB pedepeHayMa, JOHKHA OBbITh PEeJ0CTaBICHA
BO3MOXKHOCTh  (€CIIM  3aKOHOM HE TMPEAYCMOTPEHO  TOJOCOBAHUE  TIO
OTKPENUTENbHBIM  YJAOCTOBEPEHUSAM)  MPOTOJIOCOBAaTh  JOCPOYHO  MyTEM
3aMoaHEHUsT OOJUIETEHS B IMOMEIIEHUH COOTBETCTBYIOLIEH TEPPUTOPHAIBHOM
KOMHUCCHH, M30MPATEIhHOM KOMHCCHU MYHHUITMIAIBHOTO oOpa3oBanusa (3a 15-4
JHS 10 THS TOJIOCOBAHMS) WM YYaCTKOBOW KOMHMCCHHU (HE paHee ueM 3a TPU JHA
70 JTHS TOJIOCOBAHWA); YUACTHHUK pedepeHayma, rooCyIOIi TOCPOUHO, MOAAeT
3a5BJICHHE, B KOTOPOM YKA3bIBAa€T MPUYHMHY JOCPOYHOrO TOJOCOBAHHS, B
COOTBETCTBYIOILYIDO KOMHCCHIO, KOTOpas, B CBOK) OY€pEb, BIPABE MPOBEPUTH
VKa3aHHYIO B 3asBJICHUU NPHYMHY M B CIy4Yae €€ HEMOATBEPKICHHA 00s13aHa
OTKa3aTh B BbIJAau€ OIOJUIETEHS; KpPOME TOro, KoMuccus o0sf3aHa 00ecrneyuThb
TaliHy TOJIOCOBAHUS, HCKIIFOYMTh BO3MOXKHOCTh HCKAXKEHUS BOJICU3bSBICHUA
ydacTHUKa pedepeHayma, 00ecleunTs COXPAHHOCTh OIOJUIETEHS M YYeT rojoca
ydacTHUKa pedepeHayMa Ipyu YCTAaHOBICHUH UTOTOB IOJIOCOBAHHUA.

[To w™Henuto 3akoHnomarenbHoro CobOpanus Bnagumupckoit obnactu,
noJsioskeHus nyHkTa 1 crateu 65 @enepanbHoro 3akoHa «O0 OCHOBHBIX FAPaHTHAX
n30MpaTeNbHBIX TIPAB M TIPaBa Ha ydactue B pedepermayme rpaxkaan Poccutickoi
Oenepann» He cooTBeTCTBYIOT KoHcTturyumm Poccuiickoit ®enepanuu, ee
cratbam 3, 17, 18, 19 (wacts 2), 27, 32 (uactu 1 u 2) u 55 (wacts 3), B TOM Mepe, B
KAKOM, MCKITIOYAsi BO3MOXKHOCTh JOCPOYHOIO TOJIOCOBAHMSA Ha BhIOOpPaxX B OPraHbl
rOCYJJApCTBCHHOM BJIAaCTH M OpraHbl MECTHOIO CAMOYIMPABJICHUS [0 HWHbBIM
OCHOBAHUAM, KpPOME MPEAYCMOTPEHHbIX JAaHHBIM TIYHKTOM, W B TOPSAKE,
AHAJIOTUYHOM YCTAHOBJICHHOMY B MYyHKTax 2-9 TOW e CTaTbH, 3T MOJOKCHUS
OrPaHUYMBAIOT AKTUBHOE W30MpaTelibHOE MPaBO TPaKJaH, KOTOPHIE B JICHb
roJIOCOBAHUS HE CMOTYT NPUOBITH HAa H30UpaATENbHBINM YYacTOK, K KOTOPOMY

OTHOCHUTCA UX MCCTOXHUTCIIBCTBO U I'I€ OHHU BKIIFOUCHBI B CIIMCOK H36HpaTeHeﬁ, I1o
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TaKUM TpPUYMHAM, KaK OTHYCK, KOMAaHAMPOBKA, PEXKUM TPYJAOBOW W ydeOHOM
NEATEIIbHOCTHU, BBITIOJTHEHUE TOCYAAPCTBEHHBIX M OOIIECTBEHHBIX OOA3aHHOCTEH,
COCTOSIHUE 3/10POBbA, KOTOPbIE MPU3HAIOTCS YBAKUTEIBHBIMU MPUMEHHUTENIBHO K
JIOCPOYHOMY TOJIOCOBAHMIO TPHU MPoBeaeHNN pedepenayma cydbekra Poccutiickoi
denepanun, MECTHOTO pedepeHayMa, M CTABAT STUX I'Pak/laH Kak n3bmpareseii B
3aBEJIOMO HEPABHOE MOJIOKEHUE C APYTUMU U30UPATEIISIMU.

Takum oOpazom, ¢ yueToM TpedoBanuii DeneparbHOTO0 KOHCTUTYIIHOHHOTO
3akoHa «O Koncturynmonnom Cyne Poccuiickoit denepanmmny, BKIOUAs 4acTh
TpeThio ero cratbu 74, B cuiny kotopoit Konctutryuumonssii Cya Poccuiickoit
denepanuu NTPUHUMAET TMOCTAHOBJICHUE TOJIBKO MO MPEAMETY, YKAa3aHHOMY B
oOpallleHuH, He Oydy4yd CBSI3aHHBIM TPU MPUHATHU PENIEHWA OCHOBAHUAMHM U
JIOBOJIAMU, HW3JIOKEHHBIMH B OOpallleHWW, TMOJ0XKEeHUs MyHkTa 1 crateu 65
®denepanibHOro 3akoHa «O0 OCHOBHBIX TapaHTUSAX M30MPATENIbHBIX MPAB U NpaBa Ha
yuactue B pedeperHayme rpaxaaH Poccuiickoii depepaliiny, yCTaHABIMBAIOIIHEC
OCHOBAHUS W TIOPAJIOK JOCPOYHOTO TOJIOCOBAHUS M30MpaTesiei, YYaCTHUKOB
pedepennyma, SIBISTIOTCA TpeaMeToM paccMmoTpenus Koncrurymmonnoro Cyna
Poccuiickoit ®enepaumi Mo HACTOSAWIEMY A€My TMOCTOJBKY, MOCKOJBKY 3TH
MOJIOKEHHUSI HE TMPEANOJIaraloT BO3MOXKHOCTh JOCPOYHOTO TOJOCOBAHUA Ha
BHIOOpaX B  OpraHbl TOCYJApPCTBEHHOW BJIACTKU M  OPraHbl  MECTHOTO
CaMOyMpaBJI€HUs TPaxJaH, KOTOPbI€ B JICHb TOJOCOBAHUA MO YBAXKUTEIbHOU
MPUYXHE, YKA3aHHOW B MYHKTE 2 TOW ke CTaThW (OTMYCK, KOMAaHANUPOBKA, PEKUM
TPYAOBOM U y4eOHOM JACATEIbHOCTH, BBIMOJHEHHE TOCYJAPCTBCHHBIX H
OOIIECTBEHHBIX 00sI3aHHOCTEM, COCTOSIHUE 370POBBA), OYAYT OTCYTCTBOBATH IO
MECTY CBOETO KUTEIbCTBA U HE CMOTYT MPUOBITH B IOMEIIEHUE AJISI TOJIOCOBAHUS
Ha U30MPATEIbHOM YUYaCTKE, HA KOTOPOM OHM BKJIFOUCHBI B CIUCOK U30MpaTesiei.

2. Cornacho Konctutymmu Pocculickoit  ®enepandd  HOCUTENEM
CYBEPEHUTETA U €MHCTBEHHBIM MCTOYHUKOM ByiacTH B Poccuiickoit denepanuu
KaK JEMOKPATHYECKOM TIPABOBOM TOCYAAPCTBE C pecmyOauKaHckor ¢hopMoi
MPABJICHUS ABJISETCA €€ MHOTOHALMOHAIBHBIA HApPOJA, KOTOPBIM OCYIIECTBISACT

CBOIO BJIACTh HEMOCPEACTBEHHO, A TAK)KE YEPE3 OPraHbl TOCYAAPCTBEHHON BJIACTH
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¥ OpraHbl MECTHOTO CaMOYTPABIICHUS, BBICIITUM HETIOCPEICTBECHHBIM BBIPAXKECHUEM
BJIACTH HAPOJA ABJIAIOTCS pedepeHayM u cBoOOAHBIC BHIOOPHI (cTaThs 1, wacTh 1;
craths 3, wactu 1, 2 u 3); rpaxkmane Poccuiickoii denepanum WMEIOT TMPaBO
y4acTBOBAaTh B YMPABJICHWH JCJIAMH TOCYJApCTBA KaK HEMOCPEICTBEHHO, TaK W
yepe3 CBOWX TpejacTaBuTenei (crtarbst 32, wacth 1), mpaBo m30uparh u OBITH
n30paHHBIMM B OpraHbl TOCYJAapCTBCHHOW BJIACTM W OPraHbl MECTHOTO
CaMOYIIpaBJICHUS, a TAKXKE YJaCTBOBATh B pedpepenayme (craThs 32, yacTh 2).

B cuny oOmux TOpPUHIMIOB, JIeXKAMX B OCHOBE  peajH3alldf
KOHCTUTYIIMOHHOTO TIpaBa rpaxaannaa Poccuiickoit ®eneparnvm n3bupars u OBITh
M30paHHBIM Ha MOJJIMHHBIX CBOOOJHBIX BBIOOpAX W BBIPAKEHHBIX B CTaThax 3
(uactb 3), 15 (wactp 4), 17 (wactp 1), 19 (wactu 1 u 2), 60 u 81 (uwacts 1)
Konctutyimu Poccuiickolt @enepaiinu, CylecTBO 3aKpEIICHHOTO €€ cTarhbed 32
(wacte 2) mpaBa rpaxknaaH Poccuiickoii denepanwy 3aKII0OYaeTCs B YYaCTHH B
CBOOOIHBIX BBHIOOpaX HAa OCHOBE BCEOOIETO PAaBHOTO M MPAMOT0 M30HPaTeIbHOTO
Mpasa Mpu TAWHOM T'OJIOCOBAHUM.

[IpuBeneHHbIE KOHCTUTYITMOHHBIC TIOJIOKEHHUSI COOTHOCATCS CO CTaThew 25
MexayHapoHOTO MaKTa O TPAKIAHCKUX W TOJIMTHICCKHAX MPaBax, B CHITY MyHKTA
«b»  KOTOpPOHW  KaxAbIH TPaKTAHWH JOJDKEH UMETh 0e3  Kakoi-mbo
JUCKPUMUHAIMKA W 0e3 HEOOOCHOBAHHBIX OTPAHWYEHWH TIPABO W BO3MOKHOCTH
rojocoBatb W OBITh HM30pAaHHBIM HA TOMJIMHHBIX TEPHOTUYECKAX BBHIOOPAX,
MPOBOJMMBIX HA OCHOBE BCEOOIIEro M PABHOrO H30OMPATENIBHOTO IMpaBa MpHU
TaHHOM TOJIOCOBAHMM W  OOECMEUMBAIOIINX CBOOOJAHOE  BOJIEU3BIBICHUE
nzbuparenei, u crtatbeit 3 [IpoTokona Ne 1 k KonBeHIuu 0 3a1ure mpas yejioBeKa
U OCHOBHBIX CBOOOJ, KOTOpas B TEJSIX peajiu3alyy TPakJaHaMW TpaBa Ha
cBOOOTHBIE BHIOOPHI MPEYyCMATPUBACT 00A3aHHOCTD TOCYNaPCTBA MPOBOJINUTH UX C
pa3yMHOW TEPUOAUYHOCTHIO TYTEM TAWHOTO TOJIOCOBAHUS B  YCIIOBHSX,
o0ecrneunBaroInX CBOOOIHOE BOJICU3bABICHUE HAPOA.

[lpuznaBaemass W rapaHTHpyeMas JEMOKPATHUYCCKUMH  TIPABOBBIMH
roCyIapCTBaMM BO3MOKHOCTh YYacTHs TpaxiaaH B (HOPMHUPOBAHWHM OPTAHOB

HapoOAHOTO MNpCACTABUTCILCTBA HaA OCHOBC BCGO6H.I€FO paBHOIro MW IPAMOIoO
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M30UPATENIbHOTO MpaBa MPHU TAWHOM TOJIOCOBAHMM HAXOJUT CBOE HOPMATHUBHOE
BOTUTOITICHUE TAKXKE B TIOJIOXKEHUAX Beeobieid nekmapaiuy npas ueaoBeka (CTaThs
21), EBponeiickoii xapTiu MECTHOTO camoympasiieHus (ctaThs 3) u KoHBeHmu o
CTaHJapTax JAEMOKPAaTUUECKUX BbIOOPOB, W30MpATENIbHBIX MpPaB W CBOOOA B
rocyaapcerBax — yuactHukax Coapyxectsa Hezasucumbix ['ocymapets (ctarbs 1).

Kak HeoanokpatHo ykassiBan Kouctutyumonnsii Cyn  Poccuiickoi
®denepanuu, npaBo U30UpaTh CBOUX MPEJACTABUTENICH B OpraHbl roCy1apCTBEHHON
BJIACTH W OPraHbl MECTHOTO CaMOYTPABJICHUS (aKTUBHOE M30MPATEITLHOE MTPaBo) 1
npaBo ObITh W30pPaHHBIMH B OSTH OpraHbl (MMACCHBHOE WM30MPATEITHLHOE TIPABO)
ABJIIFOTCSI HEOOXOJMMOW M CYIIECTBEHHOM YacThl0 KOHCTUTYLMOHHOTO TpaBa
rpaxaadn  Poccuiickoit ®enepaivii  y4yacTBOBaTh B YIOPABJACHUU JEjIaMu
rocyJapCcTBa U MECTHOTO CAMOYIPABJICHUS W MOTOMY XapaKTEPHU3YIOTCA OOIeH
HAIMpPAaBJICHHOCThIO HA JIETUTUMALIMIO BbIOOPHBIX OPraHOB M JAOJYKHOCTHBIX JIHUII
nyOJIMYHOW BJACTH TMYTEM HEMOCPEACTBEHHOTO  BOJICU3BABJICHHWS  HApoJa
Poccuiickoli ®enepanmu au00 HaceleHUs MyOJMYHO-MPABOBOTO OOpa30OBaHUA,
OyJydd 3JIEMEHTOM KOHCTHUTYLIMOHHOTO CcTaTyca u30upartens, Hu30upaTesibHbIC
MpaBa SBJISIOTCS B TO XK€ BPEMS U BJIEMEHTOM MyOJIMYHO-MPABOBOTO WHCTUTYTA
BHIOOPOB — B HHUX BOIUIOIIAKOTCA KaK JUYHBIA MHTEPEC KaKIOTO0 KOHKPETHOTO
u30uparesis B MPUHATUM HEMOCPEACTBEHHOIO yYacTHs B YNPABJICHUU JelaMu
roCcyJapCcTBa, TaK U MyOJIMUHbBIA UHTEPEC, PEATTU3YIOIINICA B OOBEKTUBHBIX UTOTAX
BBEIOOPOB ¥ (POPMUPOBAHUH HA 3TOW OCHOBE OPraHOB IMyOJIMYHOM BJIACTH.

NMEeHHO KOHCTUTYLHMOHHOW MPUPOAOH M30MpaTeNbHBIX MPaB, BKIKOUAS HX
BCCOOIIMIA W paBHBIM M BMECTE C TEM MOJUTUYECCKUH W MNyOJUUYHO-TIPABOBOM
XapakTep, nperonpenensercs o0A3aHHOCTh TIOCYJIapCTBa CO3/aBaTh YCIOBUA,
KOTOpbIC TapaHTUPOBAJM Obl QJCKBATHOE BBIPAXKEHHE CYBEPEHHOW BOJHU
MHOTOHAIMOHAJILHOTO  Hapoja PoccuM MNOCPENCTBOM — OCYLIECTBIICHHUS €€
rpakJaHaMu TpaBa HAa YyYyacTUE B YMPABJICHUM JeJlaMu TOCYJapcTBa, W,
COOTBETCTBEHHO, OOS3aHHOCTh 3aKOHOJAATENIsl YCTAaHABIMBATh HOPMATUBHO-
MPAaBOBbIC W OPraHU3alMOHHBICE MEXAHU3MbI, KOTOpbiE€ oOOecrneunBain Obl

apdekTrBHYIO peanmsamuio rpakaaHamu  Poccmiickoii  deneparmum  CBOMX
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M30UpaTENIbHBIX TMpPaB Ha OCHOBE OajlaHCa 3aKOHHBIX MHTEPECOB KAXKIOTO
rpakJaHuHa W OOIIeCTBA B 1EJAOM M KOTOpPbIE MOTYT ObITh MNPU3HAHBI
KOHCTUTYLIMOHHO OOOCHOBAHHBIMH, TOJIbKO €CJIM OHHU HAJICKAIUM 00pa3oM
rapaHTUPYIOT PaBHbIE W CHPABEIJIMBBIC YCJIOBHUS OCYIIECTBICHUSA 3TUX NpaB U
JETUTAMAIIMIO OPraHoB MyONWYHOW BlacTH, (POPMUPYEMBIX TIO HWTOTaM
JEMOKPATUYECKUX BBIOOPOB, B TOM YHCJE MYyTEM NPEAOCTABICHUA KaXKIOMY
rpaXJaHuHy, 00JAJAI0IIEMy aKTUBHBIM W30UpaTEIbHBIM MPABOM, BO3MOKHOCTH
y4acTHs B BHIOOpaX B KaueCTBE U30UpaTes.

Berynas B u30uparenbHble MPAaBOOTHOIICHUS B KauecTBE H30UpaTeneH,
rpaxkaane Pocculickoii deaepaiinn peain3yroT HE TOJIBKO CBOIO MOJUTHUECKYIO
CBOOOMY W CBSI3aHHBIE C HEH CYOBEKTUBHBIE WHTEPECHI, KACAIOIIUECAd TE€X WU
WHBIX TOJUTHYECKUX TMPEANOYTEHUH, HO M OTHOCAIIMHICA K OCHOBaM
KOHCTUTYLIMOHHOTO cTpos Poccutickoit deaepanuy NpUHIMO HAPOAOBIACTHS;, OHU
y4acTBYIOT B (DOPMHPOBAHWM CaMOCTOSITEIbHBIX M HE3aBUCHMBIX OPTaHOB
nmyOJIMUHON BJIACTH, KOTOPbIC MPU3BAHbI B CBOCH JEATENLHOCTH 00O€CMEUMBATH
MPEJCTABUTEIIBCTBO W MHTEPECHl HApOJa, TApaHTHPOBATh MpaBa M CBOOOMIBI
YeoBeKa v rpaxaanuda B Poccuiickoit denepanmu, ocymiecTsisisa dppekTuBHOE 1
OTBETCTBEHHOE YTMPABJICHUE JEaMU rOCY1apCTBA U OOIIECTBA.

[TpuMeHuTENBHO K MpaBy U30UPaTh KaK OJJTHOMY M3 BOKHEHIIMX 3JIEMEHTOB
MPaBOBOrO0 CTaTryca TPaKJaHWHA B JEMOKPATHUYECKOM OOIIECTBE — B CHILY
3aKPEIUIAIONIMX MPUHLIKAN CBOOOJHBIX BBIOOPOB moJioxkeHud KoHcTUTyIMuK
Poccuiickoit deaepaiii U MEK1yHAPOAHO-TIPABOBBIX AKTOB, PACCMATPHUBAEMBIX B
KOHTEKCTE TMPHUBEACHHBIX TMpaBoBbix mno3uiuid KonctutyimonHoro Cyna
Poccutickoit ®eneparmmu (moctanosnenns ot 22 suaBaps 2002 roma Ne 2-I1, ot 29
HOs10ps 2004 roga Ne 17-I1, ot 11 mapta 2008 rona Ne 4-I1, ot 7 urons 2011 rona
No 15-11, ot 22 ampens 2013 roga Ne 8-I1, ot 10 oktadps 2013 roma Ne 20-1T u ot
19 nexabps 2013 roma Ne 28-I1), — 310 03HAUAET HEOOXOAUMOCTH COOITIOICHHUSI TIPH
3aKOHOAATEJIbHOM PETYJUPOBAHUU TIOPSIKA MPOBEACHUS BHIOOPOB U OpraHu3alluu
roJIOCOBAHHUS HA HUX TPEOOBAHUM, BBITEKAOIIUX U3 KOHCTUTYLIMOHHOTO TPUHIIUIIA

PaBEHCTBA, W YCTAHOBJICHHMS TMPOLEAYP, KOTOpPbIE MO3BOJAT OOECIeunBaTh HX
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YECTHOCTh, TNPO3PAUYHOCTh, OE€30MACHOCTh M  MPEIOTBpPAllaTh BO3MOXKHbBIC
3510ynoTpeOsIeHUs, HEe JONMYCKas B OTHOLIEHUH TPa)aaH, 00JaJar0INX aKTUBHBIM
M30UpaATE/IbHBIM ~ MPAaBOM, HEOOOCHOBAHHBIX OrPAHUYCHHUH, PpPaBHO KaK U
YPE3MEPHBIX, BRIHYKIAOIIUX K OTKa3y OT y4acTHUs B FOJIOCOBAHUU OOPEMEHEHUHA.

3. ®eaepanbhblid 3ak0H «O0 OCHOBHBIX TapaHTHUAX M30UPATENIbHBIX MPaAB U
mpaBa Ha ydactHe B pedepenayme Tpaxaad Poccuiickoit ®Deneparmmy
YCTAHABIMBAacT — B pasButhe npeanucannii Koncrurynmum Poccwmiickoit
denepanuu U MEKTYHAPOIHO-MPABOBBIX aKTOB, ABJISIFOIIUXCA B CUJIY €€ CTaThu 15
(uacte 4) yacThi0 TIpaBOBOW cucTeMbl Poccuiickoii denepanmu, — YCIOBHS,
MPaBUJia U NPOLEAYPhl, KOTOPbIC MPU3BAHbI HAAJICKAIIUM 00pa3oM 00eCneunBaTh
rpakaanam Poccuiickoit ®deaeparuu ydacTue B BBIOOpax W pedepeHmymax,
MIPOBOJIMMbBIX HA €€ TEPPUTOPHH.

Onpenensa NopsAI0K peajiu3alyy rpaxkaaHaMu aKTUBHOTO U30MPaTEIbHOTO
npaBa, Ha3BaHHbIH DeaepalibHbIM 3aKOH MPEAYyCMATPUBAET, YTO TOJOCOBAHUE HA
BHIOOpAX KaK €ro BaXKHEHIIAs COCTABJISIONIAA OCYIIECTBISAETCS, MO OOIIeMy
MpaBWTy, TTOCPEACTBOM 3aIOJHCHUA U30MpaTeaeM U30MpaTeIbHOrO OIOJUIETEHS B
JICHb FOJIOCOBAHUS B MOMEILICHUU JJIS TOJIOCOBAHUA HA U30UPATEIBHOM YYaCTKE MO
MECTY KUTEIBCTBA, T/IC OH BKJIFOYEH B CIUCOK m3buparenei (crateu 17, 61, 63 u
64), 1 OMHOBPEMEHHO — YUYHWTHIBAS HAJUYHME WJIA BO3MOYXHOCTH BO3HUKHOBCHHS
00CTOATENIbCTB, MPEMATCTBYIOIINX WA CYLIECTBEHHBIM O0Pa3OM 3aTPYIHSIIOIIUX
COBEpIIICHUE H30MpaTesieM yKa3aHHBIX JACHCTBUHA MMEHHO B JAHHBIM ACHb M B
JJAHHOM MECTE, — YCTAHABJIMBACT MCKJIIOUCHHUS W3 3TOro OOIIero mpaBujia, B
YACTHOCTH MO3BOJISAIONIME YYaCTBOBaTh B TOJIOCOBAHMU B JICHb BBIOOPOB MO
OTKPETIUTEIIHHBIM YAOCTOBEPEHUSAM M BHE TIOMEIICHUS U1 TOJIOCOBAHUS (CTaThH
62 u 66), IPEeIOCTABIISIONTNE BO3MOXXHOCTh TOJIOCOBAaHMSA MO modte (TMyHKT 14
ctathk 64), a TakKe TOCPOYHOTO ToJIocoBaHus (MyHKT 1 cTtateu 65).

Ilens BBeACHUS TaKUX JOMOJHUTEIbHBIX OPraHU3aLMOHHO-MPABOBBIX
MEXaHHU3MOB — B MAKCUMAJIbHON CTENEHU 00€CIeUUTh U30MPaTeNisiM BO3MOKHOCTD
OT/AaTh CBOM roJioca Ha BbIOOpax COOOpa3HO COOCTBEHHBIM IPEANMOUTCHHUAM, HE

JOMyCKasik HECOpa3MEpPHbIX OOpPEMEHECHUWH, HE CO03/1aBas HEMPEOJOJIUMbIX
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MPENATCTBUA W WMesd TPU STOM B BHIY, YTO JUIS BBISBIICHWUA TOJIHHHOTO
BOJICH3BSIBJICHUA W30HMpaTeneil NpHW YCTAHOBJICHWH WTOTOB TOJIOCOBAHUSA W
OTIpeACTICHUS PEe3yabTAaTOB BHIOOPOB HU OJIMH W3 MOJAHHBIX TOJIOCOB HE JOJDKEH
OCTaThCSl HEYUTECHHBIM, — B TIOJTHOH MEpE COTJIacyeTcs co cTarhsimu 2, 3 (4acTsb 3),
18,19 (wactu 1 u 2) u 32 (vactu 1 u 2) Koncrurymn Poccuiickoit ®enepanmu.

CyOcuauapHbie CrmocoObl  OCYIIECTBIACHUS aKTUBHOTO HW30MPATEIBLHOTO
npaBa, TakWe Kak rOJIOCOBAHWE TO JOBEPEHHOCTH, TOJIOCOBAHME MO TMOYTE M TO
cetn «VHTEpHET», MOMYUMIM IHUPOKOE PaACHpPOCTPaHEHHWE B W30MPATEITHHOM
3aKOHO/ATENbCTBE COBPEMEHHBIX TOCYJApCTB, i KOTOPOTO  XapaKTepHa
TEHJCHITUSA K YCHJICHUIO IOPUINYCCKUAX, OPTaHU3AIMOHHBIX W WHBIX TapaHTUH
peanm3anuu u30MpaTeIbHBIX MpaB. HakoMICHHBIH UMH OTIBIT CBUACTEIHCTBYET O
TOM, YTO HAlLIEJIEHHOE Ha [OCTWKEHHE BCEOOLTHOCTH HW30MPATEIBbHOTO MpaBa
pa3yMHOE YBEIUUYCHHUE JOCTYIMHBIX BUIOB AJICKTOPATBHBIX TTPAKTHUK CIIOCOOCTBYET
U POCTYy YHWCIA TPaXkJaH, MPUHSABIIAX YYaCTHE B TOJOCOBAHWH, TOBBIIICHHUIO
IPaKJAHCKONH aKTHBHOCTH, OJHAKO TPH 3TOM JUIsl OOECIEeUeHUsS TOTUHHOCTH W
CTPaBEJIMBOCTH HM30MPATENILHOTO MPOIECCa M €ro pe3yjbTaToB JOJKHBI ObITh
rapaHTAPOBAHBI HANEKHOCTh W SPPEKTUBHOCTh CYOCHIMAPHBIX MEXaHW3MOB,
MPUMEHSEMBIX JiJI1  OPTaHW3allMd  TOJIOCOBAHUS, COOJIOICHWE TPUHITUIIOB
CBOOO/HBIX BHIOOPOB U a/ICKBATHOE OTOOPaKEHUE BOJIEM3BABICHUA U30UpaTenei,
peaM3yIonMX B MpOLEcce BHIOOPOB CBOE MPaBO HA y4yacTHE B YIPABJICHUHU
JIeJIaMH FOCY1apCTBa.

3.1. Kak cneayer u3 nyHkra 1 craten 65 ®enepanbHoro 3akoHa «O0
OCHOBHBIX TapaHTHUAX W30MpaTENbHBIX TIPAB W MpaBa Ha ydacTue B pedepeHmyme
rpaxnaan Poccuiickoii ®enepauun», TPaBOM JOCPOYHO MPOTOJIOCOBATh Ha
BbIOOpax (HO He paHee ueM 3a 20 aHeld q0 AHS TOJOCOBAHWSA) B Ciydasx W
NOpAAKE, TMPEAYCMOTPEHHBIX 3aKOHOM, TIO PEIIEHHUI0 COOTBETCTBYIOIIEH
n30MpaTelbHOH  KOMHCCHH  MOTYT  BOCHOJB30BAaThC  TOJBKO  TpaXKaaHe,
MIPOKUBAONINE B OTJAJCHHBIX W TPYAHOTOCTYITHBIX MECTHOCTAX, HAXOSAIIHECS B
JICHb TOJIOCOBAHWS HA CyJaxX B IUIaBaHWHM, Ha TOJSIPHBIX CTAHIMAX, APYTHAX

SHAUYUTCI/IBHO YAAJICHHBIX OT NIOMCIICHHUA JJIA I'OJJOCOBAHHA MCCTAX, TPAHCIIOPTHOC
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COOOIIIEHHE C KOTOPHIMM OTCYTCTBYET WJIM 3aTPYJHECHO, a TaKKe W30UpaTenu,
NPOKUBAKOIIME 3a Tpenaenamu Tepputopun Poccuiickor ®deaepanmu, — 0pu
MIPOBEICHUN BHIOOPOB B (penepanbHbie OpraHbl TOCY1apCTBEHHOMN BIACTH.

Mexny tem B Poccuiickoit ®enepaumu 10 1999 rona uzbuparenu, Kotopbie
MO TEM WJIM WHBIM MPUYWHAM B JI€Hb TOJIOCOBAHUA JOJKHBI ObLIM OTCYTCTBOBATH
M0 MECTY CBOETO JKUTEJIbCTBA M HE MOTJIM MPUNUTH HA M30UPATESIbHBIA yUacTOK, Ha
KOTOPOM OHH BKJIFOYEHBI B COUCOK UW30MpaTesicl, TaKKe HWMEJIH IMPaBo
MPOrosocoBaTh A0CpouHO. B vactHocTH, DenepanbHbIM 3aKOHOM OT 6 aexadps
1994 rona Ne 56-®3 «OO0 OCHOBHBIX TapaHTUSX HU30MPATENbHBIX MPAB TPAKIAH
Poccutickoit ®denepanyun» TakuMm H30MpaTeasaM B TedeHue 15 mHed g0 1aHS
BHIOOPOB  BKJIIOUMTENIBHO  MPEIOCTABIAIACh  BO3MOXKHOCTh  MPOT0JI0COBATH
JIOCPOYHO TyTEM 3aNOJIHCHUS W30UPaATEIbHOTO OIJUICTCHS B TOMEIIEHUU
OKPY>KHOW WJIM YYaCTKOBOM M30MpaTEIbHOW KOMUCCHU, HA KOTOPYIO BO3jarajach
00S13aHHOCTh OO0ECIMEUnTh TalHY TOJIOCOBAHUS, COXPAHHOCTh H30MPATEIbHOTO
OIOJJIETEHS U YUET rojioca u3duparesia Npu yCTaHOBJIEHUH UTOTOB TOJIOCOBAHUS, a
TaK)Ke UCKITIOUATHh BO3MOKHOCTh UCKAKEHUS BOJICU3BABIICHAS M30UpaTess (4acTh
TpeThs cTaThu 30).

[ITupokue BO3MOKHOCTH I JOCPOYHOI'O TOJIOCOBAHUS MpeaycMaTpuBaia u
cratha 53 ®enepanbHoro 3akoHa oT 19 centsopa 1997 roma Ne 124-®3 «O6
OCHOBHBIX TapaHTHUAX W30MpaTENbHBIX TIPAB W MpaBa Ha ydacTue B pedepeHmyme
rpaxnan Poccuiickoin denepaunny» B NEPBOHAYAIBHON PENAKIMKU — /10 BBEACHUA
OenepanbHbiM  3akoHOM oT 30 Mmapra 1999 roma Ne 55-@3 «O BHeceHuu
U3MEHECHUH U nonojiHeHUi B DenepanbHbiil 3akoH «O0 OCHOBHBIX TapaHTHAX
n30MpaTeNbHBIX TIPAB M TIPaBa Ha ydactue B pedepermayme rpaxkaan Poccutickoi
denepanun» OrpaHUUMUTENIBHBIX TPEOOBAHUM, KOTOPhIE O0YCIOBWINA pea3ALUI0
mpaBa Ha JOCPOYHOE TOJIOCOBAHWE HAJMYHMEM YBAXKHUTEIBHOW MPUUYHUHBI (OTMYCK,
KOMAaHAUPOBKA, PEXKUM TPYAOBOM H YueOHOH JEATEIBbHOCTH, BBITIOJTHEHUE
rOCYIApCTBEHHBIX W OOIMIECTBEHHBIX OOSI3aHHOCTEH, COCTOSHWE 370POBBS) W

OTCYTCTBUCM BO3MOKHOCTH I'OJIOCOBAHHA 110 OTKPCIIUTCIIBHBIM YIOCTOBCPCHHAM.
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C nmpunsaruem ®Oenepanbroro 3akoHa ot 12 utoHs 2002 roga Ne 67-03 «O06
OCHOBHBIX TapaHTHUAX W30MpaTENbHBIX TIPAB W MpaBa Ha ydacTue B pedepeHmyme
rpaxaad Poccuiickoit ®eaepaiiin» BO3MOXKHOCTh JOCPOUYHOTO TOJIOCOBAHUS B
MOMEIIEHUH OKPYXHOM WJIM Y4aCTKOBOW M30MpPATEIbHOM KOMHCCHM Ha BbIOOpAxX
OblJla OrpaHUYE€Ha BHIOOpAMHM B OpPraHbl MECTHOTO CaMOYNPABJICHUA, NPUUEM
BOCIIOJIB30BAThCA €10 u30WMparenab ObUl  BOPaBE TOJIBKO TP HAJIWYUU
YBOKUTEJIbHBIX MPUUYUH, MPENATCTBYIOUIMX €My TPUHTH B JI€Hb BbIOOPOB Ha
M30UpATENIbHBIA  y4acTOK, M TOJIBKO TPH YCJIOBUH, UTO 3aKOHOM HE
MPEAYCMOTPEHO TOJOCOBAHUE MO OTKPEMUTEIbHBIM YAOCTOBEPEHUSAM. JlaHHBIN
BHUJI JIOCPOYHOT'O TOJIOCOBAHMA HA MYHULMNAIBHBIX BBHIOOpPaX ObLI HCKIIOUYEH
®enepanbHbiM 3aKkoHOM OT 31 Mas 2010 roga Ne 112-®3 «O BHeceHUM U3MEHEHUH
B Denepanbubiii 3akoH «O0 OCHOBHBIX FapaHTHUSAX M30MpATEIbHBIX MPAB U NpaBa
Ha yuactue B pedepennyme rpaxknman Poccuiickoit ®denmeparmu» B CBSI3HM C
M3MEHECHHUEM MOpAJIKA JOCPOUYHOrO T'OJI0COBAHMA HA BHIOOPAX B OpraHbl MECTHOTO
CaMOYMpaBJICHUA», YCTAHOBUBIIMM  HBIHE  JACHCTBYIOIEEC  PEryJIMPOBAHUE
WHCTUTYTA JJOCPOUYHOI0 FOJIOCOBAHUS, KOTOPOE MPOIOJIKIIIO TTPOCIICKUBAOIILYIOCS
B MOCJICIHUE TOJIbl B PA3BUTUU POCCHUICKOTr0 M30MPATEIBbHOIO 3aKOHOAATENIbCTBA
TEHJICHIIMIO K COKPAIIEHUIO BO3MOXHOCTEH YUacThs rpaxaaH B BIOOpaX OPraHoOB
myOUYHON BJIACTH B TakoW (opMe, KaK JTOCPOYHOE TOJIOCOBAHWE B TOMEIICHUN
COOTBETCTBYIOIIECH N30UpaTEIbHON KOMUCCHH.
B pe3ynbTaTe BHECEHUS B MPABOBOE PETYJIMPOBAHUE YKA3aHHBIX U3MEHEHUH,
B 00OCHOBAaHUE KOTOPHIX MPUBOAWINCH CCHUIKA HA BBISBJICHHBIE B XOJI€
OpraHu3allMyi U MPOBEJCHUS AOCPOYHOrO TOJIOCOBAHUA HA BHIOOpAX Pa3IM4YHOTO
YPOBHS HapylLIEHUA U30UPATEIBLHOTO 3aKOHOAATENIbCTBA, U30MPATENIH, KOTOPHIE MO
YBOKUTEJIbHBIM NIPUUMHAM OyAYT OTCYTCTBOBATh MO MECTY CBOETO KUTEILCTBA B
JICHb TOJIOCOBAHMS W, CJICIOBATEJIbHO, HE CMOTYT pEaJiu30BaTh MPUHAMJICIKAIIEE
UM aKTHUBHOE W30UpaTeibHOE MPAaBO HA W30UPATEIbHOM YYacTKe, TAE€ OHHU
BKJIFOYUEHbI B CHOUCOK W30WMpaTesield, MOJHOCTHIO JIMIIWIUCh BO3MOXHOCTH

MPOTOJIOCOBATh JOCPOYHO Ha JIOOBIX — (enepanbHBIX, PETHOHAIBHBIX U
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MYHHUITUTIATHHBIX — BBIOOPAX, MPOBOJAMMBIX KaK MO MPOMOPIIMOHAIBHOM, TaK U IO
MayKOPUTAPHOH (TTPOTIOPIIMOHAITEHO-MAXOPUTAPHOH ) M30UPaTEIbHON CUCTEME.

Bmecte ¢ TeM WHCTUTYT MOCPOYHOTO TOJIOCOBAHHWS KaK TaKOBOWM
coxpanseTcs B OenepanbHoM 3akoHe «O0 OCHOBHBIX MApAaHTHUSX W30MpATEIbHBIX
MpaB W TMpaBa Ha ydacTthe B pedepeHayme rpaxman Poccmiickoit denepanmmy,
cTaThs 65 KOTOPOTO B JCHCTBYIONICH PEMAKITUN MPEIYyCMATPUBACT BO3ZMOXKHOCTh
WCITOJIb30BAHUS JTOCPOYHOTO TOJIOCOBAHUSA TIPH MPOBEACHUH BHIOOPOB PA3IMIHOTO
ypoBHA U pedepeHaymMoB Juisi  m3bmMparesnei, ydacTHUKOB pedepeHayma,
HaXOJAIUXCSI, B YaCTHOCTH, B TPYAHOJOCTYITHBIX W OTAAJICHHBIX MECTHOCTSX, Ha
Cylax, HaXOAAMIMXCA B TUTABAHWHW, HA TOJSPHBIX CTaHIUAX (MyHKT 1), a mpu
npoBeneHnn pedepennayma cydbekta Poccuiickoit ®denepanmmm ¥ MECTHOTO
pedepeHayMa — ¥ IO UHBIM OCHOBAHUAM (ITYHKT 2).

3.2. B cuny cratbu 62 ®enepanbHoro 3akoHa «O0 OCHOBHBIX TapaHTHAX
n30MpaTeNbHBIX TIPAB M TIPaBa Ha ydactue B pedepermayme rpaxkaan Poccutickoi
Oenepanum» st U3OWpaTeNiel, Y4aCTHUKOB pedepeHmyma, KOTOphie B JICHb
TOJIOCOBAaHHUSI HE CMOTYT TPHOBITH B TOMEIICHHUE IS TOJOCOBAHHWS TOTO
M30MpaTeIbHOTO  y4acTKa, ydacTka pedepeHayma, TI¢ OHH BKIIIOUCHBI B
COOTBETCTBYIOIINN CIHMCOK, B KAYECTBE MOTIOJHUTEIIHPHOW TapaHTHH pPeah3ariii
mpaBa y4acTBOBaTh B BHIOOpPAX OPraHOB TOCYJAPCTBEHHOW BJIACTH W OPTaHOB
MECTHOTO CaMOYTIPABJICHHS U B peepeHyMe 3aKOHOM MOKET OBITh YCTaHOBJICHA
BO3MOXHOCTH TIOJTYUHTh OTKPETMTEIIBHOE YIOCTOBEPEHHE, TIO3BOJIAIOIIEE TPUHSITH
y4acTHe B TOJIOCOBAHWHW HA TOM W30MpaATENhbHOM yYaCTKE, YUacTke pedepeHayma,
Ha KOTOPOM OHH OyAyT HaXOAUThCA B JICHb TOJOCOBaHHWSA (B TIpeienax
n30HUpaTENbHOTO OKpyTa, OKpyra pedepeHayMma, rae OHW OO0Naaat0T aKTUBHBIM
N30UpaTETHbHBIM TTPABOM ).

Jlns  rpakmaH, KOTOpbIE B JIGHb TOJOCOBaHHWS Ha BhIOOpax OyayT
OTCYTCTBOBATh IO MECTY CBOETO JXHUTEJIbCTBA, y4aCTHE B TOJOCOBAHWH TIO
OTKPCTIUTEIIFHOMY  YAOCTOBEPEHUIO MOXET OBITh TPHU3HAHO PaBHOIEHHOM
aJTbTEPHATUBOW JOCPOYHOMY TOJIOCOBAHHUIO B CITydae, €CJIU BHIOOPHI TIPOBOATCS TI0

€AVNHOMY JUI TEPPUTOPUU MYyOJUYHOrO OOpA30BaHUSA, OpPraH BJIACTH KOTOPOTo
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dopmupyercss Ha OTHX BBIOOpax, W30MpATCIFHOMY OKPYTY, a TpaKIaHWH,
BKJTFOUEHHBIN B CIIMCOK M30UpaTesich Mo TAHHOMY €IMHOMY U30MpaTEIbHOMY OKPYTY
(B TIpeneniax KOTOPOTO OH, CJIEMOBATENBHO, OOJIaaeT aKTHBHBIM H30WMPATEIhbHBIM
MPaBOM), B ICHb TOJIOCOBAHMSI OyIET HAXOAUTHCS HA €r0 TEPPUTOPHH.

[TpumennTensHO K BHIOOpaM Ha (enepanbHOM YPOBHE COOTBETCTBYIOIIHE
MOJIOKEHUSI B HACTOSIIEE BPEMS 3aKpEIUICHBI B cTaThe 68 DeaepaibHOroO 3aKOHA
or 10 guBaps 2003 roma Ne 19-®3 «O Bweibopax Ilpesumenta Poccuiickoi
Oenepanuu» M cTaThe 74 COXPAHAKONIIETO CBOKO CWIY A0 JHA MNPEKpaICHUs
noaHoMoumni [ ocymapcteenHoi JJymsl mectoro co3siBa OeaepasbHOro 3aKk0Ha OT
18 mas 2005 roga Ne 51-®@3 «O Bwibopax aenytatos | ocynapcTtBeHHO J[ymbl
®enepanbHoro Cobpanusa Poccuiickon deaepaniumy.

HNHCTUTYT TOJ0COBAHUS MO OTKPEMUTEIBHOMY Y/IOCTOBEPEHUIO MOKET ObITh
YCTAHOBJIEH WU 3aKOHOM cyObekTa Poccuiickoit denepanuu — sl TPOBEACHUA
BHIOOPOB B OpraHbl IOCYJIapCTBEHHOH BiacTH cyObekTa Poccuiickoit deaepanun
WIM B OpPraHbl MECTHOTO CaMOYIpaBJeHHUsS, UTO (YUUTHIBASA OOIMHUPHYIO
TEPPUTOPUIO HEKOTOPHIX CyObekTOB Poccuiickolt Denepannn U Jaxe HEKOTOPBIX
MYHULIMNAIbHBIX ~O0pa30BaHWN, KOTOpas Ha COOTBETCTBYIOIIUMX BbIOOpAX
MPEACTABIACT COOOW eAMHBIM W30WUPATENbHBI OKPYT) TO3BOJIACT PEITUTh
npoOJieMy peajv3allid aKTUBHOTO HM30MPATEIbHOTO MpaBa TEMHU HU30UPATENISIMU,
KOTOPbIE B JIEHb TOJIOCOBAHUSA HE CMOTYT MPUOBITh HA N30UPATEIbHBIA YYaCTOK MO
MECTY CBOEIO JKUTEJIbCTBA, I'I€ OHW BKJIIOUCHBI B CIIMCOK M30UpATENiCH, €C/ii OHU
HaxoASTCs B TMpeaenax TOro H30MpaTebHOrO OKpyra, A€ OHM 0O0JajaroT
AKTUBHBIM U30MPATEIIbHBIM MPABOM.

[Tockonbky (penepanpbHOE 3aKOHOAATENBCTBO O BHIOOpAX HE BO3jaraeT Ha
3akoHoAaTenss cyObekra Poccuiickoit  ®enepaumu  0053aHHOCTh  BBECTH
COOTBETCTBYIOIIICE PETYJIMPOBAHUE, MPaBO HA Yy4yacTHUE B TOJIOCOBAHMM MyTEM
MOJIYYEHUS W HCMOJb30BAHUS OTKPEMUTEIBHOTO YAOCTOBEPEHHUS MOXKET OBbITh
PEaTM30BAHO JKUTEJIAMHU COOTBETCTBYIOIIMX MYOJMUYHO-ITPABOBBIX OOpPa30BaHUM
JIAJIEKO HE BCET/Ia, MPUTOM YTO 3a4aCTyr0, 0COOEHHO HA YPOBHE BHIOOPOB B OpPraHbl

MCCTHOI'O CaMOYIIPAaBJICHHUA, BCCbMA BCJIMKA BCPOATHOCTL TOI'O, YTO I'paKIaHHMH HC
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CMOXET B  JE€Hb  TOJIOCOBAHUS  BOCHOJIB30BAThCS  OTKPEMUTEIIbHBIM
YAOCTOBEPEHUEM, MOCKOJIbKY OyAeT HAaXOAWTHhCS BHE TEPPUTOPUM TOJOCOBAHUS,
YTO, TO CYTH, JeIaeT OECCMBICICHHBIM €ro TMOJIYYeHHE U CIOCOOHO B
3HAQUUTEJIbHOW MEPE NUCKPEAUTUPOBATH JAHHBIA CIOCOO 00ECTEUCHHsT aKTUBHOTO
M30UPATESIbHOTO MPaBa B rJ1a3ax u3ouparesiei.

3.3. Cornacuo nyHkty 14 ctatem 64 ®enepanbHOro 3akoHa «O0 OCHOBHBIX
rapaHTuaxX W30WMpaTeNbHBIX TIPaB M TpaBa Ha ydacTue B pedepeHayMe TpakIaH
Poccutickoit ®enepanmn» 3akoHoM cyObekTta Poccuiickoii ®enepaliid MOKET
ObITh TPEAYCMOTPEHA BO3MOXKHOCTh TOJIOCOBAHUS HW30UparTesie, y4acTHUKOB
pedepenaymMa 1O TMOYTE, TPH OTOM Tojioca w30Wpareneii, YJaCTHHUKOB
pedepenayMa, MPOroIOCOBABIITNX MO TIOYTE, YUUTHIBAIOTCSA, €CJTU OHH TOCTYTIHIIA
B COOTBETCTBYIOIIYID KOMHUCCHIO HE MO3/JHEE OKOHUAHHS BPEMEHH TOJIOCOBAHUS B
JI€Hb TOJIOCOBAHUS.

B HacTosiiee BpemMsi BO3MOKHOCTh FOJIOCOBAHUS IO MOYTE 3aKOHOIATEJIBHO
yCTaHOBJICHA JUITL B ceMHu cyOwbekTax Poccuiickoit ®denepanmm (B CaHKT-
ITetepOypre, Pecniybnuke TriBa, MypMaHcko#t 00/1acTH — Ha BhIOOpaAx ACMyTaTOB
3aKOHOAATEJIbHOTO OpraHa rocy/lapcTBeHHOM BiacTu, B PecnyOnuke Jlarectan —
Ha BbIOOpAaX B OpraHbl MECTHOro camoymnpasjieHusi, B Kamuarckom kpae — Ha
KpaeBoM pedepeHayMme u MecTHOM pedeperayme, B Pecriybnmke Mapwmii On — Ha
pecnyOnukanckoMm — pedepeHAyMe W BHIOOpaX B OpPraHbl  MECTHOTO
camoymnpasyeHus, B TroOMeHCKON 00JlacTh — MPU MPOBEJAECHUN BbIOOPOB AEMyTaTOB
obnmactHoi Jlymbl, BbIOOpOB TryOepHaTopa, BHIOOPOB B OpraHbl MECTHOTO
CaMOYTIPaBJICHUS ).

Bo wucnonnenne mnpeanucanus crtateu 64 @DenepanbHoro 3akoHa «O0
OCHOBHBIX TapaHTHUAX W30MpaTENbHBIX TIPAB W MpaBa Ha ydacTue B pedepeHmyme
rpaxkaan Poccutickoit ®eneparun» nocraHoplieHneM LleHTpanbHON M30MpaTebHOM
komuccnn Poccwmiickoit deneparuu ot 5 oxts6pst 2011 roma Ne 41/353-6 yTeepxnen
BpeMeHHbI nopsaaoK rojioCOBaHUA MO MOYTE MPU MPOBEACHUU BHIOOPOB B OPraHbl
roCy1apCTBEHHOM BIacTH cyObekTOB Poccuiickoii denepaliu, opraibl MECTHOTO

camoytmipasieHus, pedepenayma cyonrekra Poccuiickoit deneparin, MECTHOTO



16
pedepeHayMa, B COOTBETCTBHHM C KOTOPHIM BO3MOKHOCTH TOJIOCOBAHMS IO TIOUTE
MPEOCTABISAETCA, B UYACTHOCTH, rpaxiaaHuHy Poccuiickoii  ®enepanuu,
00J1alatoIeMy aKTUBHBIM M30UPATEbHBIM MPABOM, HE UMEIOIIEMY BO3MOKHOCTH
NpUOBITH B JICHb FOJIOCOBAHUS B MOMEILICHHUE MJIA TOJIOCOBAHUS M30UPATEIBHOTO
ydacTKa, TJIe OH BKITIOUCH B CIIMCOK M3bmpartenei (ad3ar neppoiii myHkTa 1.2); mpu
3TOM, Kak cjieAayeT u3 ab3ana BTOPOro myHkTa 1.2, eclii B COOTBETCTBUU C
denepaibHBIM 3aKOHOM M30MpATesib UMEET MPABO MPOTOJI0COBATH UHBIM 00pa3oM
Y MOKET BOCIOJIb30BATHCSA TAKOH BO3MOXKHOCTBIO, TO B TOJIOCOBAHHH IO TIOUTE OH HE
YYaCTBYET, KPOME TOTO, B CIy4ae, €CJIA MUCbMEHHOE OOPAILEHUE O MPEAOCTABICHUH
BO3MOXKHOCTH MPOr0JIOCOBATH MO MOYTE HAMPABJIAETCS B U30MPATEIBHYIO KOMUCCHIO
TAKXKE MO MOYTE, HEOOXOUMO HOTAPUAJIBHOE 3aCBUJIETENIbCTBOBAHUE MOAJIMHHOCTH
nomvcH w3bmpartess Ha dToM obparmeHuu (MyHKT 1.4), KOTOpBIHA, TakuM 00pa3oM,
MPU  OCYIIECTBJICHUM AKTHUBHOTO M30MPATENbHOIO MpaBa BBIHYXKACH HECTH
OMPEACTIEHHBIEC PACXO/Ibl U3 COOCTBEHHBIX CPEICTB.

HNHCTUTYT roIOCOBaHUS MO TMOUTE, KAK OH YPEryJIupoBaH JAEHCTBYIOIIUMU
HOPMATUBHBIMU TPABOBBIMU aKTAMU, HE MOXKET ObITh MPU3HAH HAJJICKAIIM
obpazom 00eCIeUnBarOIUM peannu3almio rpakaaHamMmu aKTHBHOTO
M30UpATEIbHOTO TpaBa B Cilydyae, €CJIM TPaXJAHWH B JCHb TOJIOCOBAHHS Ha
BHIOOpaAx B OpraHbl TOCYJapCTBEHHOM BiacTu cyObekTa Poccuiickoit deneparun
WM B OpraHbl MECTHOTO CaMOYIPaBJCHUS HAXOAWTCSA 3a MpeAesiaMu TOro
myOJIMYHO-TTPABOBOrO0 OOpa30BaHUs, B KOTOPOM OH MPOXKHMBAET, TeM OoJiee
yuuThIBasi Takue ocoOeHHOCTH Poccuiickoit denepaiiviv, Kak 3HAYUTEIbHAS MO
MPOTSKEHHOCTU TEPPUTOPHUS HE TOJBKO CTPaHbl B IIEJIOM, HO M OTIEIbHBIX €€
PETHOHOB U JAK€ MYHULMNAIbHBIX O0pPAa30BAHUNA, MPUPOJHO-KIUMATHUYECKUE H
reorpapruecKre YCIOBUSA U T.IL., a TAaKXKE OTACTBHBIE 3JIEMEHTHI CaMOM MPOIIEYPHI
roJ0OCOBAaHUS MO  TMOYTe, MPEANOJIArarolie  HEOJHOKPATHYKD  TEPECHUIKY
COOTBETCTBYIOIIICH KOPPECHOHJCHIIMM, YTO HE TapaHTUPYET CBOEBPEMEHHOCTH
MOCTYTUICHUA U30MPATEIBLHOrO OIOJIIETEHA B M30UPATEIbHYIO KOMUCCHIO.

B cBoro ouepenb, ynpolieHue npoueaypbl roloCOBaHUs MO MOYTE YPEBATO

U3JICPKKaAMU B COOJIIOJICHUU €€ MPO3PAuHOCTH, 00ECIICYCHUHU TaliHbl TOJIOCOBAHUS
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U MOXET MOCTaBUTh MO yrpo3y dPPEeKTHBHOCTh MEXaHU3MOB MPOTHUBOJACHCTBUS
HApYIICHUSAM W 3JI0YNOTPEOSICHUAM NPHU UCIOJb30BAHUM JAHHOTO MHCTUTYTa. Ha
3TO, B 4YACTHOCTH, oOpamjaeTcs BHUMaHWE B PyKOBOAAIIMX NPUHIMIIAX
OTHOCHUTEJIbHO BbIOOPOB, COJIEpXKAIUXCS B MNOATOTOBIEHHOM EBpomneickoi
KOMHUCCHCH 3a JeMOKpaTHio uepe3 mpaBo (Benemmanckoit komuccuei) CBoje
PEKOMEHIyeMbIX HOPM TIpH TTpoBeAcHUH Bh1OopoB (Benenus, 18—19 oxta6ps 2002
roga;, CrpacOypr, 30 oxta6ps 2002 roma), B COOTBETCTBHH C KOTOPBIMH
roJIOCOBAHKE MO MOUTE AOJKHO JOMYCKAThCS JIMIL B TOM CJIy4yae, €Clid MouTa
paboTaeTr HaAeKHO U Oe30macHO (MOAMYHKT 111 myHkTa 3.2 pa3aena I).

3.4. Takum oOpa3zoM, cyOCHUAMAPHbIE UHCTUTYTHI, MPU3BAHHbBIE B KAUECTBE
JIOMIOJIHUTENIBHBIX ~ TapaHTHUil ~ oOecneumBaTh  OCYIIECTBJICHHE  aKTUBHOTO
n30HMpaTENbHOTO MPaBa, B TOM BHJE, B KaKOM OHH (DYHKIIMOHHUPYIOT B CHUCTEME
JNEHUCTBYIOIIETO MPABOBOTO PETYJIMPOBAHUA, UMEIOT CYIIECTBEHHbIC HEAOCTATKH,
KOTOpblE TPENATCTBYIOT TpPaKJaHaM, SKEJAKOIIMM TMPUHATh Y4acTUE B
roJIOCOBAHUM Ha BbIOOpPAX B OpraHbl TOCYJAAPCTBEHHON BJIACTH CYOBEKTOB
Poccuiickoit ®enepaiivivi 1 OpraHbl MECTHOTO CAaMOYIIPABJICHHUS, HO IO PA3JIMUHBIM
YBOKUTEJIbHBIM MPUYMHAM HE MOTYIIUM CJEIaTh 3TOT0 B JI€Hb NOJIOCOBAHUA HA
M30UPATENIbHBIX YUYaCTKax, JI€ OHW BKJIIOUCHBI B CIMCOK HM30upateneil, oTaarh
CBOM To0JIOCa Ha BHIOOpPAX W TEM CaMbIM PEAJIM30BAaTh KOHCTUTYLIMOHHOE MPABO
M30UpaTh.

4. denepasibHbIA 3aKOHOAATENb, O0JANAIOIINN IMPOKOW TUCKPEIUMENH Mpu
OCYIIECTBJICHUU MPABOBOTO PEryJMPOBAHUSA M30MPATEIBLHOIO MPOIECCa, B TOM
YUCJIE MPU YCTAHOBJICHUH YCIOBUN M MOPAAKA FOJIOCOBAHUS HA BHIOOPAX, BMECTE C
TeM 0043aH HMCXOAUTh W3 TOrO, YTO BBOJUMBIE UM NPOLECAYPbl MPU3BAHbBI, HE
Hapymiasgs caM TPUHIMUI CBOOOJHBIX BBHIOOPOB, OOECHEUUTH H3OMPATEIIAM,
HACKOJIBKO 3TO BO3MOXHO, O€CHPENATCTBEHHOE Y4YacTHE€ B TOJOCOBAHUHU.
JleficTBYs B paMKax CBOMX KOHCTUTYLIMOHHBIX MOJTHOMOYHI MO PETyJUPOBAHUIO U
3ammuTe TIpaB W CBOOOJM 4YeNOBeKAa W TpakmaHnHa (ctaThsd 71, MyHKT «BY,
Koncturymmuu  Poccuiickoit  ®Deaepammu), OH HE  BIOpaBe  CO37aBaTh

HEOOOCHOBAHHBIE MPEMATCTBUSA IS peajiu3allii NpaBa rpakaaH u3duparb U ObITh
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M30paHHBIMM B OpraHbl TOCYJAPCTBEHHOW BJIACTM W OPraHbl MECTHOIO
CaMOyMpaBJI€HUsA, JAOMYCKaTh MCKAXKEHHE KOHCTUTYLMOHHBIX MPUHIMIOB
M30UpATEIbHOTO TMpaBa, OTMEHY WM YMQJICHHE CaMHX MOPUHAJICKAIINX
rpaxxkaanam Poccuiickoit @enepainu n30MpaTesibHBIX MPaAB, C TEM U4TOObI OHU HE
yTPAuMBaIN CBOE PEATIbHOE COACPIKAHUE.

4.1. Koncturynua Poccuiickori  ®enepaiiid  HEMOCPEACTBEHHO  HE
MPelyCMaTPUBAET BO3MOKHOCTh BBEJICHUSI HHCTUTYTA IOCPOUYHOTO TOJIOCOBAHUS, KaK
U Kakoro-Jimdo Apyroro CyOCHAMApHOTO MHCTUTYTAa B KAYE€CTBE JOMOJIHUTEIBHOM
rapaHTHUU peajau3alui U30UpaTeIbHbIX MPaB TPaKJaHAMH, KOTOPbIE XOTENU Obl
MPUHATHh YYACTHE B TOJIOCOBAHMM HA BbIOOpPAX B OpraHbl rOCYJapCTBEHHON BIACTH
W OpraHbl MECTHOTO CaMOYMPABJICHUSA, HO MO PA3IUUYHBIM YBAXKUTEIbHBIM
NpUYMHAM HE MOTYT CHAEJaTh ATOr0 B JICHb T'OJIOCOBAHMS HAa W30MPATENIbHBIX
y4acTKax, I'Ie OHU BKJTFOUCHBI B CIUCOK M30MpaTeiei.

OnHako BHECEHHUE B MPABOBOE PETYJMPOBAHWE MU3MEHECHUH, HAMPABJICHHBIX
HAa HCK/IIOUECHHE WIM OTPAHUUCHHE PAHEE YCTAHOBJICHHBIX JOMOJHUTEIIbHBIX
rapaHTHil peajau3aluu TpaXKJaHaMHU CBOUX HM30UPaTENbHBIX MpaB, MPUTOM YTO
Hamnune Takux rapantuid  Konctutynmeit  Poccuiickoii @Denepaumm  He
MPEAONPEACIICHO, BO3MOXHO, TOJBKO €CJIM HOBOE 3aKOHOJATEIbHOE PEIICHUE
MpeCieayeT KOHCTUTYLIMOHHO 3HAQUMMBIE 1S, O0ECHEUMBAET COPA3MEPHOCTH
BBOJIUMBIX OTPAaHUYCHUIN ATUM ILEJISIM, a4 TAKXKE YUUTHIBACT COCTOAHUE CUCTEMBbI
OOIIECTBEHHBIX OTHOIIEHUM, KOTOPHIMH OTIPEACIACTCS COAEPKAHUE KaK MPEKHETO
(PeIOCTABIIABIIETO COOTBETCTBYIONIYIO BO3MOXKHOCTH), TaK U BHOBH BBOJMMOTO
(MCKJTFOYAIOITIETO €€) PeryJINPOBAHUS.

Bo Bcakom cnywae omaHM st (OpPMaNbHBIE KPUTEPHH, TaKHE Kak
palMoHaIu3alus  ACATEIbHOCTA OpPraHOB MyOJUYHOW BJIACTH, B TOM UHUCIIE
M30UpATENIbHBIX ~ KOMUCCHUM, HE  MOTYT  CIYKATb  OCHOBAaHHMEM  JUIs
3aKOHOAATEJIbHOTO  OTPAHUYCHUS  WCMOJb30BAHUA  MHCTUTYTa  JOCPOYHOTO
rojiocoBanus. Uto KkacaeTcs apryMEHTOB OTHOCUTEJIBHO TOr0, YTO JIOCPOUYHOE
roJIOCOBAHUE OTKPBHIBAET BO3MOKHOCTH JJISI PA3/IMUHOTO POJA HAPYUIECHUH, TO

(dbenepanpHBIN 3aKOHOMATEIh, KAaK CIICAYET M3 COACP)KaHMSA MyHKTOB 1 1 2 cTaThu
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65 ®enepasnibHOro 3akoHa «O0 OCHOBHBIX TapaHTUAX W30UPATEIbHBIX MPaB U
mpaBa Ha ydacthe B pedepenmyme rtpaxkaaH Poccuiickoit ®denepammm», HE
OTKAa3aJICsi OT A3TOr0 MHCTUTYTAa M, CJICAOBATE/IbHO, HE CUMTACT BO3MOXKHBIE
HapyIICHUS MPEAONPENACICHHBIMU CaMOl €ro MNpUpPoJOH — TpU  YCJIOBUHU
HaJUICKAIEH OpraHm3aIii, O0SCIeUNBAIONMEH HAACKHOCTh, 3(P(EKTHBHOCTh W
MPO3PAaYHOCTh COOTBETCTBYIOIIUX MPOLEYP.

He orpumas camy mo cebe BO3MOXKHOCTh CyXeHHUS (eaepaTbHbIM
3aKOHOAATEJIEM MCIOJIb30BAHUS MHCTUTYTA JOCPOYHOTO TOJOCOBAHUA B MOJb3Y
JIpYyrux, 00jiee MPUEMJIEMbIX B T€X WJIM UHBIX KOHKPETHO-UCTOPUUECKUX YCIOBUAX
(yHKIMOHUPOBAHUS W3OMPATENBHOM CHUCTEMBI JIOMOJIHATEIFHBIX TapaHTHH,
KOMIEHCUPYIOIIUX OTKa3 OT JOCPOYHOTO TOJIOCOBAHMS, CIAEAYET UMETh B BUAY,
YTO U3MEHCHUS, BHOCUMbBIE B MPABOBOE PETYJUPOBAHUE, B TOM UHUCIIE C yUETOM
BIUSHUA TakuxX (PaKkTOpoB, KaK BHYTPCHHsS TPYJAOBas MUTPANNA[, CEC30HHBIE
paboThl, MEPUOJBI MACCOBBIX JAYHBIX PAdOT W OTIYCKOB, AOJKHbI OTBEYATH
KPUTEPUAM HEOOXOJMMOCTH, PAa3yMHOCTH W COPAa3MEPHOCTH, C TEM UTOObI HE
MPUBOJNATh K HAPYIICHWIO TpaB ®W CBOOOM, rapantupyembix KonHctuTyrmen
Poccuiickoit ®eaepanumy.

[TpuMeHUTENBHO K BBIOOPAM B OPraHbl rOCYIAPCTBEHHOM BJIACTH CYOBEKTOB
Poccuiickoit denepanyy U OpraHbl MECTHOTO CaMOYMNPABJICHUSA 3TH LEIU MOTYT
JOCTATAThCS, TIOMHMO TIPOYETO, 3aKperyieHneM Ha (QeaepaibHOM — YPOBHE
BO3MOXXKHOCTH  HCMOJIb30BAHUS  3aKOHOJATEJIbHBIMU ~ OpPraHaMu  CyObEKTOB
Poccuiickoii  ®enepauyni ¢ coONMOJCHUEM TPEOOBAHUM, YCTAHOBJICHHBIX
(denepabHBIMU  3aKOHAMHW,  Pa3WYHBIX  (Hamboyee  ONTHMAIBHBIX U
KOHKpeTHOrOo  cyObekta  Poccuiickoit ~ ®depepaimm  ucxoad U3 €ro
TEPPUTOPHAITBHBIX, OPTAaHWU3AMMMOHHBIX, YKOHOMHUECKUX W WHBIX OCOOCHHOCTEH )
dbopM ¥ mponeayp TOJIOCOBAHHS, OOCCICUMBAIONINX YCIOBHSA I d(PheKTHBHON
peanu3alii akTUBHOTO M30MPATEIbHOTO MTPaBa.

Mexay TeM — B OTJIMUKME OT MPEKHETO 3aKOHOIATELHOTO PEryJIMPOBAHUS —
noJsioskeHus nyHkTa 1 crateu 65 @enepanbHoro 3akoHa «O0 OCHOBHBIX FAPaHTHAX

n30MpaTeNbHBIX TIPAB M TIPaBa Ha ydactue B pedepermayme rpaxkaan Poccutickoi
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Oenepann» B HBIHE JICUCTBYIOLIEH PENAKUAM HCKIIOYAKOT IPOBEACHUE
JIOCPOYHOTO TOJIOCOBAHUS HA BHIOOPAX B CIIy4asx, HE MPEITYCMOTPEHHBIX JTaHHBIM
MyHKTOM, PAaBHO KAaK M YCTAHOBJICHHE BO3MOXHOCTH MPOBEICHUS JOCPOUYHOTO
roJIOCOBAHUS 3aKOHOM O KOHKPETHBIX BBIOOpAx, JIOOBIM JPYTUM 3aKOHOM,
MOCKOJIBKY TaKOBBIC HE JOHKHBI TPOTHBOPEUHMTHh Ha3BaHHOMY DenepaibHOMY
3aKOHY, KaK 3TO MPSAMO 3aKPETUICHO MyHKTOM 6 ero ctathu 1. [Ipm »TOM naHHbBIE
3aKOHOMOJIOKEHUS B 4YacTH, HE JIOMYCKAIOIIEeH WCHOJIb30BAHUE WHCTUTYTA
JIOCPOYHOTO TOJIOCOBAHHUS B HWHBIX, MOMHMO TPEIYCMOTPEHHBIX UM M BEChbMa
OTPaHUYCHHBIX, CIIy4asX, AMICPATHUBHBIM 00pPa30M MPEMATCTBYIOT OpraHW3aIliu
JIOCPOYHOTO TOJIOCOBAHUS MO JPYTUM OCHOBAHUSAM, YEM OTPAHUUYUBAIOT AKTUBHOE
n30HUpaTeNbHOE TPABO TeX TPaKIaH, KOTOPHIE MO YBAXKUTEIHHBIM MPUYMHAM HE
MOTYT B J€Hb TOJIOCOBAHMS MPHOBITH HA CBOW M30HMpATEIbHBIA yUaCTOK, MPUIEM
3TO OrpPaHUUYEHHUE B CUCTEME JEHCTBYIOIIErO MPABOBOTO PEryJHPOBAHUS BO
MHOTHX CITydasiX HE KOMICHCUPYETCS WHBIMH yYCTAHOBJICHHBIMU W30MPATEIbHBIM
3aKOHOAATEJIbCTBOM TapaHTUsSMM MpaBa HA ydyacTHE B BbIOOpAX B KayeCTBE
u3ouparesis U CnocoOOHO TMOATOJNKHYTh TpPaXKAaHWHA K OTKAa3y OT Y4yacTus B
TOJIOCOBAHHMM, €CJIM TI0 TaKUM TPHYWHAM, KaK OTMYCK, KOMaHJAMPOBKA, PEKUM
TPYIOBOM ¥ yueOHOW MESITEIbHOCTH, BHITIOJHEHWE TOCYJAPCTBEHHBIX U
OOILIECTBEHHBIX  O0S3aHHOCTEH, COCTOSIHUE  3JI0POBbS, OH HE CMOXKET
MPUCYTCTBOBATh B JI€Hb TOJIOCOBAHUS HA TEPPUTOPUU COOTBETCTBYIOIIETO
n30HUpaTeNbHOTO OKpPyTa (Ha W30UPATEIPHOM YUYACTKE).

ITockonpky mpaBa TrTpaxaan Poccuiickori ®eaepanum Ha cBOOOAY
MEPESABIKCHASI, HA TPYJ, OTABIX, OXpaHy 370pOBbA, oOpa3oBaHue (ctaThsa 27;
cratbsa 37, wactu 1 u 2; cratbs 41, wacte 1; cratea 43, yacts 1, KoHcTuTyun
Poccuiickoii ~ denepanmn) — ABNSAIOTCA  TaKAMH K€  KOHCTHTYITHOHHO
MPU3HABACMbBIMA W 3alUIIACMBIMH IIEHHOCTSAMH, KaK W W30HMpaTebHBIC TpaBa,
MPUHIMUI COOMOACHUSA OajlaHCa KOHCTUTYIIMOHHO 3HAYMMBIX IIEHHOCTEH TpeOyeT
o0ecrnieueHus1 Kax a0 U3 HUX 0€3 HECOPa3MEPHOTo yiiepoa /yis MPourx, a MoTOMYy
MPAaBOBOE PETYJIMPOBAHUE, KOTOPOE CTAaBUT TPAXKJAHWHA B  CHUTYaLUIO

BBIHYKACHHOT'O BI)I60pa, OT pPCalnu3allui KAaKOro KOHCTUTYHHMOHHOI'O IIpaBa OH
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JOJKEH OYyJeT OTKa3aThCs, AJiA TOro 4ToObl BOCHOJIB30BAThCA APYTUM, CJIEAYET
paccMaTpuBaTh Kak MOCSTAIOIIee Ha 3TO APYroe MPaBo, €ro OTPHUIIAHUE (BO BCIKOM
CJydae, B TAaHHBIX KOHKPETHBIX OOCTOSATENHCTBAX).

4.2. Ilo cmeicay crtateii 3 u 32 Konctutyumm Poccuiickoit denepainmm,
pedepeHayM B CBOOOHBIC BBHIOOPHI SABJISIOTCS BBICIICH (DOPMOI OCYITIECTBICHUS
HapoaoBnactus. Pedpepenaym kak BhICITIEE HEMTOCPEICTBECHHOE BHIPAXKEHUE BIIACTH
HapoJa HE MOXXET ObITh HAMPABJIEH HA OTPHUIIAHUE COCTOSBIIMXCS 3aKOHHBIX
CBOOOJHBIX BBIOOPOB, TaKXKE SBJISAIONIMXCSH BBICIIMM  HEMOCPEICTBEHHBIM
BBIPAKEHUEM BJIACTH HApPOJAA, — WHOE MPUBOJAUIO Obl K TMEPECMOTPY HTOTOB
BHIOOPOB U TEM CaMbIM K OTPHUIAHUIO UX KOHCTUTYIIMOHHO-TIPABOBOIO CTaTyCa W,
KaK CJEJCTBHUE, K HAPYIICHUIO MPUHIIMNA HAPOAOBJACTHS, KaK OH BBIPAXEH B
Koncturynmun ~ Poccuiickoi Oenepanum. COOTBETCTBEHHO, MPaBOBOE
PETYJIUPOBAHKUE 3TUX UHCTUTYTOB HE JOJKHO CTPOUTHCA, B TOM UKCJIE B IOPUIUKO-
TEXHUYECKOM aCIEKTE, Ha UX MPOTUBOIMOCTABJICHHUH.

[Tockonpky pedepeHayM ¥ BBIOOPHI  OCYIIECTBISIOTCS TMOCPEACTBOM
rOJIOCOBAHMS TPAXKIaH, YIaCTHUKH pedepeHayMma u n30uparesu, ToNoCyIoe Ha
BbIOOpAX, PaBHBIM 00Pa30M SIBJISIOTCS YUYACTHUKAMHU PABHOMOJIOKEHHBIX MO CBOEH
KOHCTUTYIIMOHHON 3HAUMMOCTH BBICIIIHX (POPM OCYIICCTBIICHHS] HAPOIOBIACTHS, a
MOTOMY OCHOBAHHUS U YCJIOBHUSI UCMOJIb30BAHUS U TEMU U APYTUMHU CyOCUIANAPHBIX
MEXaHMU3MOB T'OJIOCOBAHUS KaK JTOMOJHUTEJbHBIX FapaHTUH MpaBa HA ydyacTHE B
pedepeHayMe W aKTUBHOTO HM30MPATEIBHOTO TpaBa (JOCPOYHOE TOJOCOBAHHUE,
TOJIOCOBAHHUE TIO TIOUTE, TIO OTKPEMHUTEIbHBIM YAOCTOBEPEHUAM W JIP.) JOJKHBI
ObITh B MPUHIIUNUAJIBLHOM IJIAHE TAKKE PABHBIMHU.

ITynkr 1 crateu 65 ®enepanbHoro 3akoHa «O0 OCHOBHBIX TapaHTUAX
n30MpaTeNbHBIX TIPAB M TIPaBa Ha ydactue B pedepermayme rpaxkaan Poccutickoi
Oenepanuu» paspeniaeT B ClyyasxX W MOPAJKE, MPEAYCMOTPEHHBIX 3aKOHOM,
MPOBEJICHUE JOCPOYHOTO TOJOCOBAHMS HM30MpareseH, Y4aCTHUKOB pedepeHayma,
HaXOJSIIMXCS B TPYAHOAOCTYIHBIX WM OTAQJICHHBIX MECTHOCTSX, Ha CyAax,
HaxXOMSIIMXCS B TUIABAHWM, HA TOJISPHBIX CTAHIMAX, a TAKXKE MPOXKUBAOIIUX 32

npeaenamu  Tepputopun  Poccuiickoit  ®denepauvu; npu 3TOM  JOCPOUYHOE
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rOJIOCOBAHUE TII0 WHBIM OCHOBAHUAM, KPOME TMPEAYCMOTPEHHBIX YKa3aHHBIM
MYHKTOM, a TaK)K€ B MOPAJIKE, aHATIOTUYHOM YCTAHOBJIEHHOMY B MYHKTaxX 2—9 naHHOM
CTaTbU, HE MMPOBOIUTCA.

Mexay TeM COrJIaCHO NYHKTY 2 TOW K€ CTarb NOpU TPOBEIACHUU
pedepenayma cyonekTa Poccuiickoit deneparmn, MecTtHOro pedepeHayma, eciiu
3aKOHOM HE MPEAYCMOTPEHO TOJIOCOBAHUE MO OTKPENMUTEIIBHBIM YAOCTOBEPEHUAM,
y4acTHUKY pedepeHayMa, KOTOPHIi B JCHb TOJIOCOBAHHS IO YBAXHUTECIBHON
npuurHe (OTIYCK, KOMAaHAUPOBKA, PEXXHUM TPYAOBOW W ydeOHOU MESITEIBHOCTH,
BBITIOJIHEHUE TOCYJAPCTBEHHBIX W OOIIECTBEHHBIX OOA3AHHOCTEH, COCTOSHUE
3I0pOBbs) OYJET OTCYTCTBOBATH MO MECTY CBOETO JKHUTEIHCTBA M HE CMOXKET
mpUOBITH B TIOMEMICHHUE JIJI TOJIOCOBAHMS Ha yJ9acTKe pedepeHayMma, Ha KOTOPOM
OH BKJTIOUCH B CIMCOK YYaCTHUKOB pedepeHayma, A0KHA OBITh MPEIOCTaBICHA
BO3MOYXHOCTh IPOroJ0COBaTh JOCPOYHO NYTEM 3aloJIHEHUA OIOJUIETEHS B
MOMEIIEHUH COOTBETCTBYIOIICH TEPPUTOPUATILHOW KOMUCCHM, W30HUpaTeIbHON
KOMKCCUU MYHULIUNAIIBHOTO 00Pa30BaHUA WJIH YYACTKOBOM KOMUCCHM.

Takoe peryinpoBaHue, BBOJAIIECE HEPABHBIC BO3MOXHOCTH HCTIOJIb30BAHUS
WHCTUTYTAa JOCPOYHOTO TOJIOCOBAaHWA HaA BBHIOOpAaX W Ha pedepeHaymMe U TeMm
CaMbIM TMPAMO MNPOTHUBOMOCTABIAIONICE ATH WHCTUTYTHI MO OOBEMY TapaHTUH
peaM3alMd MpaBa Ha y4YacTHE B TOJOCOBAHWM, HAPYLIAET YCTAHOBJICHHBIN
Koncrurynmein Poccmiickoit ®enepauuu B KA4eCTBE OOHOM M3  OCHOB
KOHCTUTYIIMOHHOTO CTPOsI TIPWHIIWI, COTJIACHO KOTOpOMY W pedepeHayM,
CBOOOJTHBIC  BBIOOPHI  SABJIAIOTCS  BHICIIMMH  ()OpMaMH  OCYITICCTBIICHUS
Hapoaosiacthsa. Kpome TOro, orkaz B MNpaBe Ha JOCPOYHOE TOJOCOBAHUE
U30UpaTEiAM, KOTOPbIE B J€Hb FOJIOCOBAHUS MO YBAXKUTEIIbHBIM PUUYMHAM, TAKUM
KaK OTMYCK, KOMaHIMPOBKA, PEXHUM TPYJOBOH H YyUeOHOW AEATEIbHOCTH,
BBITIOJIHEHUE TOCYJAPCTBEHHBIX W OOIIECTBEHHBIX OOA3AHHOCTEH, COCTOSHUE
310pOBbsA, OyAyT OTCYTCTBOBATh MO MECTY CBOETO MXUTEAbLCTBA MU HE CMOTYT
npuObITh HA M30MPATENIbHBIM y4aCTOK, HAa KOTOPOM OHH BKJIFOYEHBI B CHHCOK
n30Uparesicd, CTaBUT MX B HEPABHOE TMOJIOKEHUE MO CPABHEHUIO C JAPYTUMU

rpaxxgaHaMM, KOTOPBIC TAKYK0 BO3MOKHOCTb HMCIOT. Hubie xe CY6CI/II[I/IapHI>Ie
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MEXaHU3MBbI (TOJIOCOBAHHUE TIO OTKPEMUTEIBHBIM yJAOCTOBEPEHUSAM M TIO TIOUYTE) B
CUCTEME  JCHCTBYIOIIEr0 MPAaBOBOTO  PEryJMpOBaHUSA HE  00ECNEeUMBAIOT
HaJUIe)KalluM  00pa3oM pealu3alMio IpaBa K30HMpareneil NpUHATh ydacTHE B
rOJIOCOBAHUM W HE OMPABABIBAIOT B TOJIHOM MEpE CBOEro MPEIHA3HAUYCHUA B
KQueCTBE JOMOJHUTEIBHBIX TaPaHTHU OCYIIECTBIICHUS TpakaaHamu Poccuiickoi
denepanuu aKTUBHOTO M30MPATENBHOTO MPaBa.

Takum oOpa3oM, yCTaHOBJEHHblE NMyHKTOM | ctatbu 65 denepaibHOrO
3akoHa «OO0 OCHOBHBIX rapaHTHSAX W30UpaATENbHBIX NPaB W MpaBa HAa y4yacTHE B
pedepenayme rpaxkaan Poccutickoii deneparny paznandus B peajn3aliy mpasa
Ha JOCPOYHOE TOJIOCOBAHUE HE MUMEIOT PA3yMHOTO OMNPABJAHMS C TOUYKW 3PEHUS
KpuTepueB, ycTaHoBieHHbIX Konctutynmen Poccuiickonn ®enepannm, ee
cratbamu 3 (dactu 2 1 3), 19 (vactu 1 u 2), 32 (wactu 1 u 2) u 55 (uacts 3).

Hcxoas w3 HM3I0KEHHOTO M PYKOBOJACTBYACH 4YacThiO BTOpPOM ctaThu 71,
cratbsmu 72, 74, 75, 78, 79, 86 u 87 deaepanbHOro KOHCTHTYIIMOHHOTO 3aKOHA
«O KonctutyunonHom Cyne Poccuiickoit @enepanun», Koncturyumonssiit Cyn

Poccuiickoit ®eneparuum

HOCTAHOBHI.

1. Ilpusznate nyHkt 1 cratem 65 denepanbHoro 3akoHa «O0 OCHOBHBIX
rapaHTuaxX W30WMpaTeNbHBIX TIPaB M TpaBa Ha ydacTue B pedepeHayMe TpakIaH
Poccuiickoit ®enepatmn» He cooTBeTcTBYOIMM KoHcTuTynmm Poccuiickoit
Genepanyn, ee ctarbsam 3 (wactu 2 1 3), 19 (wactu 1 u 2), 32 (wactu 1 u 2) u 55
(uacth 3), B TOH Mepe, B KaKOW COJAEPIKAIIUECS B HEM TOJIOKEHUS — B CHCTEME
JEUCTBYIOIIETO MPABOBOTO PETYJIMPOBAHHUS — MCKIIOYAKOT I TPaKIAHWHA
Poccuiickoit @enepanyu, KOTOPhIM B A€Hb FOJIOCOBAHUS OYJET OTCYTCTBOBAThH IO
MECTY CBOETO JKUTEJILCTBA U HE CMOXKET MPUOBITh B MOMEIEHHUE ISl TOJIOCOBAHUS
Ha U30MPATEIbHOM YYacTKe, HA KOTOPOM OH BKJIFOUEH B CIUCOK M30upaTene, no
YBAXHUTEIBHOW MPUUYNHE (OTIYCK, KOMaHAUPOBKA, PEKUM TPYAOBOH W yueOHOU
NEATEIIbHOCTHU, BBITIOJTHEHUE TOCYAAPCTBEHHBIX M OOIIECTBEHHBIX OOA3aHHOCTEH,

COCTOSIHME 370POBbs), BO3MOXKHOCTH IMPOTOJIOCOBATh JOCPOYHO HA BHIOOpaxX B
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OpraHbl TOCYTAPCTBEHHOM BJIACTH, OPraHbl MECTHOTO CaMOYIPABJICHUS B HOPSAKE,
AHAJIOTUYHOM YCTAHOBJIEHHOMY MyHKTaMu 2—9 TOH ke CTaThHU.

2. denepanbHOMY 3aKOHOJATENIO HAJICKWAT — MCXOAs M3 TpeOoBaHWH
Koncrurynuum Poccumiickoit denepaumi W ¢ y4eTOM MPABOBBIX TMO3WLAN
Koncturymmonnoro Cyna Poccuiickoit deaepaiinu, BhIPAXKEHHBIX B HACTOSAIIEM
[TocraHoBnennn, — BHeCTH B DeaepayibHbiil 3ak0H «OO0 OCHOBHBIX TapaHTHAX
n30MpaTeNbHBIX TIPAB M TIPaBa Ha ydactue B pedepermayme rpaxkaan Poccutickoi
Oenepannm» N3MEHCHUSA, BRITEKAIOIINE U3 HacToALero [locTaHoBIEeHUS.

Bnpeap 10 BHeceHuss B M30MpaTEIbHOE 3aKOHOJATEIBCTBO HAJUICXKAIMX
W3MEHECHUIM M30UpaTesisiM, KOTOPBIE B JIEHb FOJIOCOBaHUS OYIyT OTCYTCTBOBATh MO
MECTY CBOETO KUTEIbCTBA U HE CMOTYT MPUOBITH B IOMEIIEHUE AJISI TOJIOCOBAHUS
Ha M30MPATEIbHOM Y4YacTKE, HA KOTOPOM OHM BKJIFOUEHBI B CIUCOK M30UpaTeNeH,
MO TAKOW YBAXKWUTEIIBHOW MPUYMHE, KAaK OTIYCK, KOMAaHAUPOBKA, PEKUM TPYAOBOU
U yucOHOW JEATECIbHOCTH, BBIMOJHEHUE TOCYAAPCTBEHHBIX M OOIIECTBEHHBIX
00SI3aHHOCTEH, COCTOSHUE 3/I0POBbs, JOJIKHA ObITh MPEJOCTABIECHA BO3MOXKHOCTh
MPOT0JIOCOBATh AOCPOYHO B MOPSAKE, AHAJTOTHYHOM YCTAaHOBJICHHOMY NYyHKTaMH
2-9 crarbu 65 OenepanbHOro 3akoHa «O0 OCHOBHBIX FAPaHTUAX M30MPATEIIBHBIX
MpaB ¥ TpaBa Ha ydacTue B pedepenayme rpaxaan Poccniickoit deneparmmy.

3. Hacrosmiee [locTaHOB/ICHHE OKOHYATENBHO, HE MOJJIEAKUT 00KAJTIOBAHUIO,
BCTYINAET B CMJIY HEMEIJICHHO TMOCJIE TPOBO3TIIAIEHUS, JEHCTBYET HEMMOCPEACTBEHHO
Y He TPeOyET MOATBEPKACHUS IPYTUMH OPraHaMU U TOJKHOCTHBIMU JIULIAMU.

4.  Hacrosmee  IloctaHoBieHHUE  MOMJEKUT  HE3AMEAJUTEILHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM

uHbopmaruny (www.pravo.gov.ru). [loctanoBieHrne JOMKHO ObITH OMYyOJIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum
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