OINPEJAEJIEHMUNE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

00 OTKa3e B MPUHATHH K PACCMOTPEHHUIO >KAJIOOBI IpakAaH 3aBaJICKOTO
Kazumupa ®omunua, KonsitoBa ['eHHanusa ['puropreBuya u Apyrux Ha
HapYIICHUE UX KOHCTUTYLIMOHHBIX MPAB MOJOXXEHUSAMH MYyHKTA 2 CTaThu
1364 u crateu 1399 I'paxknanckoro koaekca Poccuiickoit deaepanmun

ropoa Cankr-lleTepOypr 5 mapta 2014 roaa

Koncturymonnsiit Cyn Poccuiickoit @enepauuu B coctase [Ipencenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boitnoa, H.C.bonmaps,
I' AT'amxuesa, FO.M./lanmnosa, JI.M.Kapxkosoii, I'.A KXununa, C.M .Kazanuesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MaBpuHa, H.B.MenpaukoBa, 10.J1.PynkuHa, H.B.Cene3nena,
O.C.Xoxpskosoii, B.I'.fIpocnasuesa,

3aciymaB 3akmoueHue cyapu JI.O.KpacaBuMkoBOM, NPOBOAWBIINEH Ha
ocHoBaHuu ctatb 41 deaepaibHOrO  KOHCTUTYIMOHHOTO 3akoHa «O
Koncturynmonnom Cyae Poccuiickoit denepaiun» npeaBapuTEIbHOEC U3YUCHUE

xano0bl rpaxkaan K.®.3asanckoro, ['.I". KonkiToBa U Apyrux,

YCTAHOBHI:

1. B cBoeit xanobde B Koncruryumonnsiii Cya Poccutickoit denepanuun
rpaxaane K.®.3apanckuii, ['.I KombitoB, B.B.Maiiep, O.JLCBunuHa u
O .H.UepHaOyk ocnapuBalOT KOHCTHTYIITMOHHOCTH IOJOKEHUM TMYyHKTa 2 CTaThbH
1364 u crateu 1399 I'K Poccutickoit ®deneparumu.

Kak crnemyer W3 TOpeACTaBACHHBIX  MATE€pPUAIOB,  aANEUISALIMOHHBIM

OMPECICHUEM CYJAeOHON KOJJIETMHM MO TpakAaHCKUM Jenam CBepaioBCKOTO
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obmactHoro cyna ot 8 Hoa0pa 2012 roma pemienne KpacHOTYpbUHCKOTO
ropojckoro cyaa CeepmioBckoit obmactu ot 16 wmions 2012 roma B yactu
VAOBJIETBOPEHUST TPEOOBAHWM YyKa3aHHbBIX TPaXkAaH, SBJSIOUIUXCS COABTOPAMH
(HacIIeTHUKAMK aBTOPOB) CIy:KeOHOTO HM300pETEHUs, 3amaTeHTOBaHHOTO B 1997
rony AOOT «borocioBckuil aJtOMUHUEBBIN 3aBOA» — MPABOMPEAIIECTBCHHUKOM
OAO «Cubupcko-Ypanbckas ANIOMUHHAECBAS KOMIIAHHUSA», O B3BICKAHUM C
narenrooOnaaarens 3a 2009 u 2010 romsl aBTOPCKOTO BO3HATPAXKICHHS 32
UCIIOIb30BaHUE M300pPETEHUS B CBA3M ¢ TeM, uTto B 2006 roay aedcTBHE MaTEHTA
MPEKPATUIOCH TOCPOUHO MO MPUUYMHE HEYIUIaThl MATEHTOO00JANaTeNIeM TOJ0BBIX
MONUIMH 32 MOJJIEPKAHUE MATCHTA B CUJIE, ObLJI0O OTMEHEHO U B YAOBJIETBOPEHUHU
JIAHHBIX TPeOOBaHUM OTKA3aHO.

[Tpu >TOM Ccya aneuIALMOHHON MHCTAHIIMKA PYKOBOJCTBOBAJICS B TOM UHCJIC
nosioskenueMm cratbu 1399 T'K Poccuiickoiit ®deaepaiiu, npeaycMaTpyuBarOLIuM,
YTO TMPHU HEYIUIATEe B YCTAHOBJICHHBIN CPOK MATEHTHOW MOILJIMHBI 32 MOJICPKAHKE
MaTeHTa Ha U300PETEHUE, MTOJIE3HYIO MOJICJIb WJIM MPOMBIIIEHHBIH 00pa3ell B CUJIe
€ro JeHUCTBHE MPEKPAIIACTCS JOCPOYHO — CO JHSA UCTEUEHHUS YCTAHOBJICHHOTO IS
yIJaThl TaKOW MOIUIMHBI cpoka (ab3ar TpeTtuii), u myHkroMm 2 ctathu 1364 'K
Poccuiickoii @enepanuu, COriacHO KOTOPOMY HM300pETEHHWE, MOJIE3HAas MOJEIb
WJIM TIPOMBIILJICHHBIA 00pa3ell, nepeiienmre B 00EeCTBEHHOE JOCTOSHUE, MOTYT
CBOOOJHO MCHOJB30BAThCA JIOOBIM JMUOM 0€3 ubero-nm0o corjiacus Wiu
paspelilieHns U 0€3 BBIIJIAThl BOZHATPAXKAEHHUS 32 UCMOJIb30BAHUE.

3asBUTENM MPOCAT MPU3HATH MOJOXKEHUS MyHKTa 2 ctathu 1364 u crarbu
1399 I'K Poccwmiickoit deneparnu nmpotuBopedanmmmMu ctathsiMm 19 (wactu 1 u 2),
35 (wactm 1-3), 45 (wacte 1) m 46 (wactp 1) Kouctutynum Poccuiickoit
Oenepanuu.  [lo MHEHMIO 3asBUTENCH, OCHApUBAEMble 3aKOHOMOIOKCHUS
BCJIC/ICTBHE HEOMPEJEICHHOCTH MX HOPMATHUBHOIO COJACPKAHMSA, MOPOXKAAOIIEH
Ha MPAKTUKE WX HEOJHO3HAUHOE TOJIKOBAHUE W BO3MOKHOCTh MPOU3BOJIBHOIO
MPUMEHEHHUS, JIMIIAIOT aBTOPOB  CIYKEOHBIX wm300peTeHuit 3 dexTrBHON
CyeOHOM 3alUTHI UX TPaB, a TAKXKE JOMYCKAIOT HAPYIICHUE UX UMYIIECTBEHHBIX
MpaB, MOCKOJbKY MPH HEYIJIaTe MAaTeHTOOOaJaTeeM MaTEHTHON MOILIMHBI 32

NOAACPKAaHUE TMATCHTAa Ha CIy>KeOHOE H300pETEeHHE B CHJIE OHMU TMO3BOJISIFOT
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pacnopsKaTbCs UMYIIECTBECHHBIM MMPABOM HA BO3HArPakKJACHUE HE CAMUM aBTOpaM
CITy’KeOHBIX M300pETeHUH, a NX pabOTOAATEIIAM.

2. B Poccuiickoit denepanvii TapaHTUPYIOTCS CBOOOJA SKOHOMHUYECKOMH
NEATEIbHOCTH, MPABO KAXKIOTO MMETh HUMYIECTBO B COOCTBEHHOCTH, BJIAJETh,
MOJIb30BATHCS U PACIOPSIKATHCS UM KaK €AMHOJIMYHO, TaK U COBMECTHO C APYTUMU
JUIAMH, a TaKXKe MPU3HAHWE W 3alUTa COOCTBEHHOCTH, €€ OXpaHa 3aKOHOM
(cratbm 8 m 35, wactu 1 u 2, Korcrurynun Poccniickoit denepanmn); KaxaoMy
rapaHTupyercss  cBo0oAa  JIMTEPATYPHOTO,  XYyAOKECTBEHHOTO, HAYYHOTO,
TEXHUYECKOTr0 M JPYruX BHUJIOB TBOPYECTBA, MPEMOJABAHMS; WHTEIUICKTyalbHaA
COOCTBEHHOCTh oOXpaHserca 3akoHoMm (cratesa 44, wacts 1, Koncturymmm
Poccutickoit ®enepanmn). OxpaHa 3aKOHOM HMHTEIDICKTyaIbHOW COOCTBEHHOCTH
BBITEKAET TAKXKE W3 MEXKIyHApOAHbIX A0roBopoB Poccuiickoit ®denepaiuu, B
yacTHOCTH W3  [lapWkCKOM  KOHBEHIIMM 1O  OXPaHE  MPOMBIILUICHHON
cobcTBeHHOCTH, 3aKmoueHHoN 20 mapta 1883 ronma u parudunuposannoit CCCP
19 centsa6psa 1968 rona.

HazBannusie mpaBa u cBOOOIBI, Kak cieayet u3 crarei 1, 2, 15 (wacte 4), 17
(wactu 1 u 2), 19 (wactu 1 u 2), 45 (wacts 1) m 46 Koncturymuu Poccwuiickoit
denepanuu, rapaHTUPYIOTCS B KAYECTBE OCHOBHBIX M HEOTUYXKAAEMbIX MpPaB U
CBOOO/ YENOBEKA W TPaXKJaHWHA M PEAM3YIOTCS HAa OCHOBE OOIIEMPaBOBBIX
MPUHIIMIIOB FOPUANYECKOTO PABEHCTBA, HEMPUKOCHOBEHHOCTU COOCTBEHHOCTH W
CcBOOO/BI  JIOTOBOpPA, TNPEAMNOJAraroliuX PaBEHCTBO, ABTOHOMHUIO BOJIM U
UMYIIECTBEHHYID  CaMOCTOSITEJIbHOCTh  YUYACTHUKOB  TPAXKIAHCKO-TPABOBBIX
OTHOLIEHUH, HEJOMYCTUMOCTh IPOU3BOJIBHOTO BMENIATEILCTBA KOro-aubo B
YaCTHbIE  Jena, HEOOXOAMMOCTh  OECHPENATCTBEHHOTO  OCYIIECTBICHUA
IrPAKJAHCKUX TMpaB, OOECMEUEHUS BOCCTAHOBJICHUA HAPYIICHHBIX TMpaB, WX
CyneOHOM 3alIuThl, KOTOPbIE MPOBO3IJIAIIAIOTCS W B YMUCJIE OCHOBHBIX Hauajl
rpaxkaanckoro 3akonogarenbeTtBa ([locranosnenme Konctutymmonnoro Cyna
Poccutickoit ®eaepammum ot 1 ampenst 2003 roma Ne 4-11).

2.1. ®enepanbHBIi 3aKOHOAATEN, PeATH3y s peanucanne cratbu 71 (myHKT
«o») Koncturymmuu Poccutickoit deaepanun, yperyaupoBall BONPOCH, CBSI3aHHBIC

C IIpaBaMHM Ha PC3YJIbTAThbl HHTGJ’IJ’IGKTy&U’IBHOﬁ ACATCIIBHOCTH MW  CPCACTBA
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WHAWBUAyanu3anuu, B ['paxagaHckom koaekce Poccuiickoit  ®denepanun,
MPEeAYyCMATPUBAOIIEM MPABOBYIO OXpPaHy NPOU3BEICHUN HAyKW, JUTEPATypbl U
uckyccrBa (cratbsa 128, moamynktr 1 mynkra 1 crarem 1225 T'K Poccwuiickoi
Odenepannn), a TaKkKe H300PETCHHA KaK PE3YyIbTAaTOB HWHTEIUICKTYaJIbHOMN
nestenbHOCTH (moanmyHKT 7 myHkTa 1 craten 1225 'K Poccniickoit ®enepartim).

Kak ormerun Koncturyuuonnsii Cyn Pocculickoit ®enepauun B
Onpenenenun ot 4 nexadbps 2007 roma Ne 966-O-11, uzoOperenus, Oyayuu
pPE3yAbTATOM TBOPUYECTBA, WHTCIJICKTYAJIbHOW AEATEIBHOCTH, MPEACTABIISIOT
co00l HEMaTepUaNIbHbIE OOBEKThI TPAXKIAHCKUX MTPABOOTHOIICHUH M KAaK TaKOBbIE
MOTYT OJHOBPEMEHHO WCIOJb30BAThCA HEOTPAHUYECHHBIM Kpyrom Jjui. Jld
BKJIFOUEHUA M300pETCHUN B PHIHOYHBIA 00OpPOT HEOOXOAUMBI IPABOBHIC
MEXaHW3Mbl  (CIOCOOBI  000COONICHHMS HOBBIX TEXHHUECKHUX PE3YJITATOB),
OTJIMYHBIE OT T€X, KOTOPBIMHU OCYIIECTBISAETCS OXpaHA YaCTHON COOCTBEHHOCTH, U
OCHOBBIBAIOIIHECS HA CHEIUATBHOM O(GOPMIICHUH, PETUCTPAITMU HU300PETCHHUS U
3aKpEIVIEHUM UCKIIOUMUTENIbHBIX TMpaB MW300peTaTens, 4YeMy MpealecTByeT
MPOBOMMAs YIIOJTHOMOUCHHBIMHU OpraHaMy TOCyAapCTBa dKcnepTr3a (ctarbs 1353
u nyHKT | craten 1354 T'K Poccwniickoit deneparun).

B cuny crarbm 1345 TK Poccuiickoii ®denepanun  KOMILIEKC
WHTE/UIEKTYAJbHBIX TPaB, BKIIOUAIOIIUX B CE0S KaK JIMUHOE HEUMYIIECTBEHHOE
mpaBo (TIpaBO aBTOPCTBA), TaK W COOTBETCTBYIOIIHE HWMYIICCTBEHHBIC IIpaBa
(MCKJTFOYMTENEHOE TIPABO), a TAKXKE APYTrHe TpaBa, KOTOPhIE MOTYT TPHHAIICKATH
aBTOPY, B TOM UYHCJIC MPABO HA MOJIYYEHUE MATEHTA W MPABO HA BO3HArPAXKACHUE
32 UCHOJIb30BaHUE CIYKEOHOro M300pPETEHUS, ONMPEACIIACTCS 3aKOHOJATENEM Kak
MaTCHTHBIC MPaBa.

I[Ipu »TOM mpaBO aBTOpPCTBA, T.€. MPABO MPU3HABATHCA ABTOPOM
M300pETEHUs, HEOTUYXKJIAeMO M HENepeAaBaeMo, B TOM 4YHUCJE TpHU Mepeaaue
JPYroMy JIUIYy WK NEPEX0JIC K HEMY MCKIIIOUMTENIbHOTO MpaBa Ha U300PETEHUE U
MPU MPEIOCTABJICHUM APYTrOMY JIMILYy MpaBa €ro Ucnoib3oBaHus. OTKa3 OT 3TOTO
npasa HuUTOXeH (ctathst 1356 'K Poccuiickoit ®enepamnmn).

[IpaBo Ha mnoOJNlydeHHEe MaTE€HTa HAa W300pPETEHUE TMEPBOHAUYAIBHO

MPUHAJJIEKUT aBTOPY HM300PETCHUSA, PEATN30BaTh €r0 MOXHO TOJIBKO MOJIYYUB
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MaTEHT MWW YCTYIHUB NPABO HA TMOJIyYEHHUE MATeHTa apyromy Jmiy (ctates 1357
I'K Poccuiickoit ®eneparnuu). COOTBETCTBEHHO, JAHHOE MPaBO HE SBIACTCA
UCKJTFOUUTEIBHBIM, MOCKOJIBKY CYIIIECTBYET JIMIb CO JIHS CO3JAaHUSI TEXHUUECKOTO
JOCTHKEHUS W JO MOMEHTA MOJAuM 3as8BKHA HA BbIJAuy MATEHTA, T.€. B MEPHUO/I,
MPEAIIECTBYIOMINA TOCYJAPCTBEHHOM PETrUCTpalii O0BEKTa MATEHTHBIX IMPaB.
HckntounTenbHoe € MPaBO MCHOJIb30BAHUS H300PETCHUS B COOTBETCTBUHU CO
crateeil 1299 T'K Poccuiickoit ®enepaiinin NpUHAAJICKUAT MATCHTOOONAAATENIO,
KaK ¥ TPaBO PACTOPSKATHCA STUM HCKITIOYUTENIBHBIM MpaBoM (MyHKT | cTaThu
1358 I'K Poccuiickoii ®enepariim).

2.2. B uzpsaTHe U3 nMpaBuiia, COTJIaCHO KOTOPOMY MCKITIOUMTEIbHOE TTPaBoO Ha
pPE3YyAbTAT WHTEIUICKTYAIbHON JEATEIbBHOCTH, CO3/JaHHBIA TBOPYECKUM TPYAOM,
MEPBOHAYAIILHO BO3HUKAET y e€ro aBtopa, nyHKT 3 ctatbu 1370 I'K Poccuiickoi
Oenepanuu  3aKpervisieT MPUOPUTETHBIA  XapakTep MMYIIECTBEHHBIX TPaB
paboTonarens, HECYIIEro JCHEKHbIE, TEXHUUECKUE WM WHBbIE MaTCPUATIbHbBIC
Pacxo/ibl HA CO3/IAHKE CITYKEOHOTO PE3YIbTaTa UHTEIJICKTYAJIbHOU IESITEIbHOCTH.,

Koncturymonnsiit Cyn Pocculickoit ®dexaepaiiun paHee oTMeudali, 4TO
MMEHHO PpabOoTOATENIO 3aKOHOJATeNb MPEAOCTaBU M MPaBO BhIOOpa CMOCOOOB
OXpaHbl W  HWCMOOJB30BAHUA  JOCTUTHYTOrO  CIyXKEOHOrO  pe3ysibTaTa
WHTE/UIEKTYaJbHOW  JEATENIbHOCTH:  MyTeM  oOpallleHus  3a  BblaaueH
COOTBETCTBYIOIIETO TATeHTAa B (penepanbHBIA OpraH WCIOMHUTEIBHON BJIACTH TIO
WHTEJUIEKTYaJIbHOW COOCTBEHHOCTH, TMEpeNaud IMpaBa HAa MOJYUYCHUE TaKOro
MaTeHTa JApPyroMy Juily Ju00 TmyTeM  coxpaHeHus  HWHGOPMAIMH O
COOTBETCTBYIOIIIEM PE3YJIbTATE WHTEIUICKTYAJIbHOM JNEATEJIBHOCTH B TaMHE.
Cnoco0 peanuzanuy CBOEro0 MCKJIKOYUTEIBHOIO MPaBa Ha CIYKEOHbIA pe3ysibTaT
MHTEIJICKTYaJbHOM JACATENIbHOCTH pabdoTojarenib 00s3aH BbIOpaTh B TEUCHHE
3aKOHOJATEJIbHO OrPAaHUYCHHOTO MEPUOJA — UEThIPEX MECSAEB CO JHA
MACbMEHHOTO YBEJAOMJICHHS €ro PAOOTHUKOM O CO3JaHUU B CBSI3U C BBITIOJIHEHUEM
CBOUX TPYJOBBIX O0SI3aHHOCTEH WJIM KOHKPETHOTO 3aJlaHusi pab0TOATENs TaKOTO
pe3ynbpTara, B OTHOIICHMM KOTOPOTO BO3MOXKHA TMpaBoBas oxpaHa. JlaHHOe
MPAaBOBOE PEryJUPOBAHWE HANPABJICHO HA OOECNEYEHUE CBOCBPEMEHHOIO

noJiyaeHusl pabOTHUKOM (aBTOPOM), KOTOpoMy B cruty TiyHkTa 2 ctarbu 1370 ['K
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Poccuiickoli ®denepanuv MPUHAMJICKUT TPABO aBTOPCTBA HA  CITYKEOHbBIH
PE3YAbTAT UHTEIUICKTYAIbHON NEATEIBHOCTH, COMPSIKEHHOTO C €ro TBOPUCCKUMHU
YCUJIMSMH TIPM OCYIIECTBJICHUM TPYAOBOH MJEATEIBHOCTH, — MATE€PUATBLHOTO
BO3HarpaxkaeHus. [Ipu 3ToM HE UCKITFOYAETCA BO3MOXKHOCTh YCTAHOBJICHUSI HHOTO
PErYJUPOBAHUS MPUHAJIEKHOCTH HCKIIOUUTEILHOTO TpaBa Ha ClOyKeOHOe
H300peTeHre, CIIYKEOHYIO TMOJE3HYI0 MOAESTb WA CIY>KEOHBIM MPOMBIIUICHHBIH
oOpazel] U MpaBa Ha MOJYYEHHWE MATE€HTA — B TPYJAOBOM JOTOBOPE WM HHOM
JIOTOBOPE, 3aKIIOUAEMOM MEXJy PpaObOTHUKOM W padoToAaTesieM, PaBHO KakK W
YCTAQHOBJIEHUS WMHU B JOTOBOPHOM TOPSJAKE OOOOJIHO BBITOJHBIX YCIOBUM
UCIIOIb30BaHUSA CIYKEOHBIX PE3YJIbTATOB HWHTE/UICKTYAJIbHOH JEATEIbHOCTH
(Onpenenenue ot 28 mas 2013 roma Ne 876-0).

IInenym Bepxonoro Cyaa Poccuiickoit ®@eneparuu u Ilnmenym Beiciiero
Apoutpaxnoro Cyaa Poccuiickoit deneparnimu B MOCTaHOBICHHWH OT 26 MapTa
2009 roma Ne 5/29 «O HEKOTOPHIX BOMPOCaX, BO3HUKINKUX B CBA3H C BBEICHUEM B
JIercTBue 4acTu 4deTBepTod [ paxkmanckoro kojaekca Poccuiickoi deneparuny
o0paillaeT BHUMAHHWE CYJAOB Ha TO, 4YTO MOPANOK BBIIIATHl KOMIICHCAIUU
padoTomaTeseM, HCHOJB3YIONMM  CIyKE€OHOE€  H300peTeHHe,  CIyKeOHYIO
MOJIE3HYI0 MOJENIb WIM CIY:KEOHbIH MPOMBINUIEHHBIN 00pa3ell B COOCTBEHHOM
MPOU3BOJICTBE HA YCJIOBHUSAX TMPOCTONW (HEHUCKITIOUATEIBHON) JUIECH3WH, WA
BO3HArpaKJIeHUs  paboTojaTeneM, TMOJAYUYMBIIMM TATEHT Ha  CIyKeOHOe
H300peTeHre, CIIYKEOHYIO TMOJE3HYI0 MOAESTb WA CIY>KEOHBIM MPOMBIIUICHHBIH
oOpaserr, MO0 TPHWHSIBIIUM pPEIICHUE O COXPAaHCHWH HWH(OOPMAIUH O TaKOM
M300pPETEHUH, TOJIE3HOM MOJENM WIM MPOMBIIUICHHOM o00paslle B TailHE U
COOOILIMBIIMM 00 3TOM PaOOTHHKY, JIUOO MEPENaBIIMM MPABO HA MOJYYCHUE
MaTEeHTA IPYTOMY JIUILY, JUOO0 HE TOJYUYUBIIUM NATEHT MO MOJAHHON UM 3asBKE IO
3aBUCAIIIMM OT HEro mnpuurMHam, omnpeneieH nyHktom 4 craten 1370 T'K
Poccmiickoii  ®eneparuu.  JIMioM, — BBHIIUIQYUMBAKOIIAM  COOTBETCTBEHHO
KOMIICHCAIIAIO WJIA BO3HArPaXKJICHUE, SABIACTCA paboTOAaTeNh (JIUIO, SBJISBIICECS
paboromareieM HAa ~ MOMEHT  CO3JaHUSA  CIY’)KEOHOTO  TPOM3BEICHHS).
CrnenoBarenbHO, 1aKe B TOM ClIydae, €CIu MPUHAAJIEKale paboToaaTeNO Npasa

Ha PE3yJIbTaT WHTC/UICKTYAIbHON ACATEIHHOCTH Tepeaanbl (MMPEAOCTaBICHbI) 10
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JIOTOBOPY 00 OTUYXACHWHM TIpaBa WX TO JIMIICH3UOHHOMY JOTOBOPY, JIHIIOM,
00s3aHHBIM TUTATHTHh KOMIICHCAIMIO WJIM BO3HATrpaXkJACHWE PabOTHUKY, OCTAeTCs
pabotonatens (myHKT S1).

[TonoOHOE MpaBOBOE PETYIHMPOBAHWE HAPSAAY C APYTHMH TOJOKESHUSAMH
TPaKJAHCKOTO 3aKOHOAATENFCTBA, TMPEAOCTABNIsIA PaObOTHUKY ®W PpadOTOMATENIO
MpaBo BbIOOpa crocoba B3aMMOOTHOIIEHWH MO TOBOAY CO3JaHUA CIIY:KEOHOro
U300pPETeHUsI W BO3MOXKHOCTH PACHOPSAUTHECS COOTBETCTBYIOIMMH TIPABaMH,
BKJTEIOYAs OTIPE/ICIICHUE ONTUMAJIFHOTO CTIoco0a 3aMThl KAk aBTOPCKUX TPaB, TaK
W TpaB TATEHTOOONAaaaTesiss, B TOM YHCJIC B YaCTH YCTAHOBJICHWSA YCIIOBUN
BHITUTATH aBTOPCKOTO BO3HATPAXKIACHUS 32 CIyKeOHOE M300pETeHHE, HE3aBUCUMO
OT TOTO, KakuM 00pa3oM MpaBooOIafaTeb Peaiu30Bajl CBOE HCKIIOUUTEIIBHOE
mpaBo (BKIIIOWAs OTKa3 OT TMOJJCPKaHWs TATEHTA B CHJIE B PE3yJbTare
MIPEKPAIICHAs] BHITIATHI TATEHTHOMW TONUIMHBI), HAIMpPaBJICHO HA JOCTHXKCHHUE
Oasanca MEKTY obecrnieyeHuEM OXpaHbl UMYIIECTBEHHBIX npaB
MaTeHTOOOMaAaTe I W KOHCTUTYITMOHHBIX TapaHTHA TPaB aBTOPOB PE3YJbTATOB
WHTEJUICKTYAJTbHON NEATCTFHOCTH B HAyYHO-TEXHHUECKOW cdepe Kak B HYaCTH
OXpaHbl CO3/IAHHBIX UMHU TEXHUUYECCKUX PEIICHUN (CPeACTBAMH MAaTEHTHOTO MPaBa),
TaK M B YaCTH TPAXKIAHCKO-TIPABOBOM 3aIMUATHI MX UMYIICCTBEHHBIX MTPAB.

2.3. Kak HeomHokpatHo otMmeuan Kouncturyuuonusii Cya Poccuiickoi
denepanuu, ymuiata TONDIMH 32 COBEPIICHUE FOPUAMYCCKH 3HAUUMBIX JCHCTBUH,
CBSI3aHHBIX C TATEHTOM, OOYCIIOBJ€HA CBOOOMON BHIOOpA: aBTOP H300pPETCHUA
MOXET TOJaTh 3asABKY Ha BBIJAUy TNaTeHTa W Toraa Oyaer o0si3aH YIJIaTHUTh
MONIJTUHY, a MOXET W HE TPETeHAOBATh HA MPHOOPETCHHWE BBITCKAIONNX W3
MaTEHTA MPaB, JIbFOT U MPEUMYIIECTB, 00SCICUMBAIONTUX OXPaHy MPOMBITUICHHON
COOCTBEHHOCTH, paBHBIM 00pPa30M W MPABOOTHOIIECHUA TIO MOAACPKAHUIO TTaTEHTA
Ha U300peTeHUE B CWIEC NPEANOJararT MO0 yIiaty naTeHTooOanareaeM
rOJIOBBIX TONUIMH, JHOO0 OTKa3 OT 3allluThl HCKIIOYMTEIFHOTO TIpaBa
MaTeHTOOOMaMaTesi Ha WCIOIB30BaHUE W300peTeHUA (KOTOPBINA, OJHAKO, HE
JUIIACT TATEHTOOONAAaTeNsA, SABJISIOMEroCs aBTOPOM H300PETEHHS, €ro IpaBa

aBropcTBa — ctatb 7 u 10 IlarenTHOro 3akona Poccuiickoii denepaiiyu, craTbu
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1356 u 1358 T'K Poccwuiickoit ®enepanmu) (onpenenenus ot 10 mexabps 2002

roga Ne 283-0, ot 15 mronst 2008 roma Ne 674-O-O u 1p.).

Cpok JNeHCTBUA HCKIIOUUTELHOTO MpaBa Ha HW300PETEHHE COCTABJISAET
JIBA/ILIATh JIET CO JIHS TMOJAuM MEPBOHAUAIIBHOM 3ad4BKM HA BbIJAUy MATEHTA B
denepanpHbIi  OpraH  HMCIOJHUTCIBHOM  BJIACTH 10  HHTC/UICKTYaJbHOM
cobctBernocty (myHKT 1 cratem 1363 'K Poccumiickoit deneparuun). OaHako
MAaTeHT Ha WM300pPETCHHE MOXKET ObITh MPHU3HAH HEIACHCTBUTENIBHBIM U JCUCTBHE
MAaTeHTa MOXKET MPEKPATUTHCS JOCPOYHO MO OCHOBAHUSM UM B TOPSJIKE,
npeaycMoTpeHHbIM ctathsiMu 1398 u 1399 'K Poccuiickoii ®enepaimu.

Taxk, cornacHo crarbe 1399 'K Poccuiickoit denepanuu neicTBHE MaTEHTA
Ha U300peTeHUE MpeKpaliaeTcs JAOCPOYHO HA  OCHOBAHWUM  3asABJICHUSA
MaTeHTOO0MaAaTeNsA, MOJAHHOTO B (heAepabHbI OpraH WCIIOJIHUTEIBHON BIIACTH
M0 WHTEJUICKTYaJIbHON COOCTBEHHOCTH (CO AHS MOCTYIICHUSA 3asABJICHUS ), a TAKKE
B CJIy4ya€ HEYIUIaThl B YCTAHOBJICHHBIH CpPOK MATEHTHOM MOUUIMHBI 32
MoJ/IepKaHue TaTeHTa Ha wu3o0pereHne B cwiae (CO  JHA  HMCTCUCHUSA
YCTAHOBJIEHHOTO CpOKa /Jid YIUIaThl MATEHTHOW NOIUIMHBI 3a MOJJICPIKAHKE
maTeHTa B cwie). B mocieaHem ciydae JEHCTBHE TIaTEHTA MOXKET OBITh
BOCCTAaHOBJICHO  (eepaibHBIM  OpPraHOM  HWCIOJIHATEIBHOW  BJACTH  TIO
MHTEIJICKTYaJbHOM  COOCTBEHHOCTH IO  XOJATaWCTBY  JIMIA, KOTOPOMY
MPUHAJIEk AT TATEHT, B TEUEHUE TPEX JIET CO JHA MCTEUYECHHUS CPOKAa YIUIaThl
MAaTCHTHOW TMOLUIMHBI, HO JO0 WCTCUCHUS MPEAYCMOTPEHHOTO HA3BAHHBIM
KoJiekcoM cpoka aerictus narenTta (crtatea 1400 'K Poccuiickoit deneparun).

[To ucreueHun cpoka ACHCTBHUS UCKIIOUMTENIBHOTO MPaBa, KakK CIEAYyET U3
cratbu 1364 T'K Poccutickoit ®enepaiyu, n3o0peTeHUe, Mojie3Has MOJCIb HIH
MPOMBIIIJIEHHBIA 00pa3ell MEepexXOJUT B OOIIECTBEHHOE AOCTOSHUE M MOMKET
CBOOOJHO MCIOJIb30BATHCS JIFOOBIM JIULIOM 0€3 Ubero-jaubo Corjlacus Wiu
paspelilieHns U 0€3 BBIIJIAThl BOZHATPAXKAEHHUS 32 UCMOJIb30BAHUE.

Takol TOAXOJ COOTBETCTBYET HOpPMaM MEXIAYHAPOAHBIX JOTOBOPOB 00
yTpare CUIIbI TATCHTOB BCJICACTBUE HEYTUIATHI MOIUIMH, B YaCTHOCTH CTaThe 5. bis
[Tapmxckoii KOHBEHIIMH TIO OXPaHE MPOMBINUICHHOW COOCTBEHHOCTH (COTJIACHO

HaHHOﬁ CTaTbC AJIA YVIUIAThHI IOIIJIMH, IPCAYCMOTPCHHBIX I COXPAHCHHA IIPAaB
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MPOMBIIJICHHOH COOCTBEHHOCTH, MPEAOCTABIACTCS  JIBTOTHBIH CPOK,
COCTaBJISIONIMN HE MEHEE IIECTH MECSAILIEB, MMPHU YCIIOBUHU YILIAThl JOMOJIHUTEILHOM
MOIUIMHBI, €CIIM  Takas  TMOIIMHA  YCTAHABJIWBACTCS  HAIlMOHAJIbHBIM
3aKOHOJATEeNbCTBOM;  cTpaHbl  (Coro3a  HMMEIOT  MPaBO  IPEAYCMOTPETH
BOCCTAQHOBJICHME TIaTEHTOB Ha W300pETCHUA, YTPATHUBIIUX CHUJIY BCIICACTBUE
HEYIUIaThl TONUIMH), W OJHOBPEMEHHO CBHUJCTEIBCTBYET O CTPEMJICHUHA
3aKOHOJATENIsl COXPaHATh CHJIy JIMIIb TEeX TMaTEeHTOB, KOTOPbIE HMEIOT
JEUCTBUTENIPHYIO  WJIM  TOTEHIMAJIBHYIO  IIEHHOCTh.  OrpaHvueHue  Ke
HMCKJIIOUMTELHOIO TpaBa Ha Pe3yJabTaThl MHTEIUICKTYAIbHOH JESITEIbHOCTH
OMPEACICHHBIM CPOKOM, TI0 MUCTEUCHHUH KOTOPOTO 3alaTeHTOBAaHHOE M300pEeTEHHE,
WHbIC PE3yIbTaThl MHTEJJICKTYaJIbHON ACATETBHOCTH MEPEXOAT B OOIIECTBEHHOE
JOCTOSIHUE, OTPakaeT KOMIPOMHUCC MEXIy MHTEpPEcaMH MaTeHTooOnaaaTess, Al
KOTOPOTO MOHOIIOJIBHOE TIPaBO CO3/a€T OMNPEACICHHbIC MPEUMYIIECTBEHHbBIC
YCIOBUS JJIS BJIOKEHHS CPEJACTB B OCBOCHHE HOBBIX TEXHOJOTHH, M MHTEPECAMH
o0I1IecTBa, KOTOPOE BCErJa 3aMHTEPECOBAHO B IMHPOKOM HCIOJIb30BAHUHU
TeXHUYECKUX TOCTH)KCHHUM, T.€. B CBOOOJHOM AOCTYyINE K pe3yiabTaraM Hay4dHO-
TEXHUYECKOWN JCATCIIBHOCTH.

Hcxomss w3 H»TOro HET OCHOBAaHMM TojaraTh, 4YTo camMu II0 cebe
OCIapyMBaeMble 3asBUTEISAMH 3aKOHOTOJIOKCHUS B CHCTEME JSHCTBYIOIIETO
MPaBOBOTO PETYJIUPOBAHHSA, COOTBETCTBYIOIIETO OOIIEHPHUHATHIM TMPUHITUIIAM H
Mpoleaype  MaTeHTHOW  3alMThl  HM300pPETEeHMH,  MpeayCMaTpPHUBAIOIIETO
BO3MOXKHOCTh JOCPOYHOIO MPEKpalleHrua ASHCTBUA MaTeHTa HA U300pEeTeHUE MPHU
HEYIIJIaTe B YCTAHOBJICHHBIM CPOK MATEHTHOM MOIIJIHWHBI 32 MOJIepKaHUE MaTeHTa
B CWJIEC W MPABO HA CBOOOJHOE HWCIMOJIb30BAHUE JIOOBIM JIMIIOM 0€3 4bero-ando
COrJIacusa WM pas3pelieHuss W 0€3 BBHIIUIATHl  BO3HArPaXACHUS 3a TaKoe
WCTOJIb30BAHUE H300PETEHMS, TEepelIeAniero B OOIIECTBEHHOE JOCTOSHUE,
coAepKaT HEONMPEACICHHOCTh B YKa3aHHOM 3agBUTEIAMHU aCIeKTE M HAPYIIAIOT UX
KOHCTUTYIIMOHHBIC TIpaBa, MEPEUMCICHHBIC B JKajlo0e.

IIpoBepka k€ B3aKOHHOCTH M OOOCHOBAHHOCTH CYJACOHBIX aKTOB,
MPaBWJILHOCTH TPUMEHEHHMS M TOJKOBAHWS OCIMApPUBACMBIX 3aKOHOIOJIOXEHHUM B

KOHKpETHOM jeie Kk mnojHoMmounsaM Koncrturynmonnoro Cyaa Poccuiickoi
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Oenepanyu, mnpeaycMoTpeHHbIM cTatbedt 125  Konctutynmu Poccuiickoi
Oenepanun U cratbedt 3 DenepaibHOro KOHCTUTYHHOHHOTO 3akoHa «O
Koncturynmonnom Cyae Poccutickoit denepariuny, He OTHOCUTCH.

Hcxoas w3 M3M0MKEHHOTO W PYKOBOJACTBYSCh NMYHKTOM 2 4acTh TNEPBOH
ctathu 43 1 4acThIO EPBOM cTaThu 79 DenepaqbHOro KOHCTUTYLIMOHHOTO 3aKOHA
«O KoncturyunonHom Cyne Poccuiickoit @enepanun», Koncturyumonssit Cyn

Poccuiickoit ®eneparuum

OMpPEenCIHN:

1. OTka3arh B MPUHATHH K PACCMOTPEHUIO KAJIOOBI rpakaaH 3aBajiCKOTO
Kaszumupa ®omuua, Konbiroa ['enHaaus [ puroppeBuua m APYrux, NOCKOJBKY
OHa HE OTBeuaeT TpeOoBaHUAM DenepaibHOr0 KOHCTUTYIMOHHOTO 3akoHa «O
Koncturymmmonnom Cyae Poccuiickoit @enepannn», B COOTBETCTBUH ¢ KOTOPBIMH
wanoda B Koxncturymmonnsii Cyn Poccuiickoli ®enepaumu  mpu3HAETCs
JOITYCTUMOM.

2. Omnpenenenne Koncturyumonnoro Cyaa Poccuiickoit denepanuu 1o
JAHHOM kar00€e OKOHYATEIBHO M 00KAIOBAHUIO HE MOJUICIKHUT.

3.  Hacrosmee  OnpenesieHne  MOMJICKUT  OMYOJIMKOBAHUIO  Ha
«OdurmanpbHOM HHTEPHET-TIOPTAjIe MPaBOBOW WHOOPMAITUm) (Www.pravo.gov.ru)

u B «Bectauke Konctutynnonnoro Cyaa Poccutickoit @eneparumy.

[Ipencenarenn
Koncturymonnoro Cyna
Poccuiickoit ®eneparuum

B.JI.30pbkun
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