POCCUVICKASl ®EJEPALIUS
O®EJIEPAJBHBINA 3AKOH

O BHeceHUNM H3MEHEHHH B YaCTH NEPBYI0, BTOPYIO 1 YeTBEPTYIO
I'pa:xxnanckoro koaexca Poceniickoii @egepanun 1 oTaejIbHbIE
3aKoHoaaTebHbIe aKThl Poccuiickoii @eaepannu

Ipunst 'ocynapctBenHoi lymoit 25 ¢eppans 2014 roga
Onob6pen CoseroM ®enmepanum o mapra 2014 roma
Crartps 1

[Nogmaparpad 2 maparpada 3 rmaBel 23 wacTu miepBoit I 'paskmaHcKoro
xonekca Poccuiickori @epnepanun (CobpaHue 3akoHOHaTenbcTBa Poccuiickoit
Oenepanun, 1994, Ne 32, cr. 3301; 2003, Ne 2, ct. 167; 2005, Ne 1, c1. 39;
2007, Ne 27, ct. 3213; Ne 31, ct. 3993; Ne 41, cr. 4845; 2009, Ne 1, ct. 14;
2011, Ne 50, ct. 7347; 2013, Ne 51, cr. 6687) nomonHuTs cTaTheil 35818

CIIeIYIOIIero COAep KaHu:



"Crarbst 358'%. 3ajor HCKIIOUHTEILHBIX TIPAB

1. HcxmouuTenbHBEIE TMpaBa Ha pe3ylbTaThl HHTEIUIEKTyaJbHOR
JesITeTbHOCT W TPUPAaBHEHHbIE K HHM CpeiCcTBa HHIUBHAyaJIU3allud
IOPUAMYECKUX JIMI[, TOBapoB, pabor, yciuyr u npennpusataii (myHKT 1
cratbu 1225) Moryt OBITH NpeAMETOM 3ajora B TOW Mepe, B Kakoil mpaBmia
Hactosmero Kogekca 10ITycKarOT UX OTYYKIEHUE.

2. TocymapcTBeHHas perucTpanys 3ajJora HCKJIIOUUTENBHBIX IIPaB
OCYIIECTBIIIETCS B COOTBETCTBMU C IpaBwiaMu pasgena VII Hacrtosmero
Konexkca.

3. K  omoroBopy 3ajora UCKIIOYHTEIBHOIO IIpaBa Ha pPe3yJbTaT
VHTEJUIEKTyalbHOM HesTeIbHOCTA WJIM Ha CpEeICTBO HHIAWBHIYAIN3aLMH
MIPUMEHSIOTCS OOIIHe IToNIoKeHus o 3anore (cratbu 334 — 356), a K TOroBOpY
3ajora npaB IO JOTroBOpPY 00 OTYY)XICHWUHM HCKIIOYUTENBHBIX IIpaB U IO
JTUICH3UOHHOMY (CYOIHIIEH3HOHHOMY) JAOTOBOPY IMPUMEHSIOTCS TOJIOKEHUS O
3a0re 06s3aTeNbCTBEHHBIX 1paB (crathd 358' — 358%), mockomeky mHOE He
yCTaHOBNEHO HactosmmM KolekcoM M He BBITEKAET M3 COIEpPXKaHUS WIIH
XapaKTepa COOTBETCTBYIOMIUX IIPaB.

4. Ilo poroBopy 3ajora WCKJIIOYMTENHFHOTO TIpaBa Ha pe3ylbTaT
VHTEJUIEKTYaJIbHOM [eATeNIbHOCTH MM Ha CPEeJCTBO WHAWBHYaIHA3aLIN
3ajorojaTeNlb B TEUEHHWE CpoKa JeHCTBUsS 3TOro jaorosopa 6e3 coryacus

3aJIOrofiep)KaTeis BIIpaBe HCIIOJIB30BAaTh TaKOMl pe3yibTaT MHTEJUIEKTYalbHOM



HEATCIBHOCTH HIJIH TaxKo€ CpCACTBO HHIAMBHAYAIM3AIHH M PACHOPSKATHCH
HCKJIIOYHUTC/IBHBIM IIPaBOM Ha TaKou pe3YILTAT HWJIM Ha TAKOE€ CPeACTBO, 34
HCKIIIOYECHHEM ClIydasd OTUYXJACHUA HCKIIIOIUTCIIBHOIO IIpaBa, €CJIin JO0TrOBOPpOM
HE NpeayCcMOTPEHO HHOEC. 3aJIOI‘OI{aTeJIL HE BIIpaBe OTUyXHaTh
HCKIMOYUTEIIBHOC IIpaBo 0e3 cornacus 3ajIorogepxareisl, €Ciii HHOC HE

IIpelyCMOTPEHO TOTOBOPOM.".

Cratps 2

Buectn B d4acte BTOpyro ['paxmanckoro Kkojekca Poccuiickoit
Penepanuun (Cobpanue 3akoHopmarenscTBa Poccuiickoit ®enpepaunu, 1996,
Ne 5, cr. 410; 2006, Ne 52, ct. 5497) cnenyromue U3MeHEHUS:

1) B yactu nepBoii ctaTtbu 727 cioBa "KOTOPBIE MOTYT PacCMaTpHUBaThCS
Kak KoMMepdeckas TaiiHa (ctarbs 139)" 3aMeHUTH clioBaMH "B OTHOILCHHH
KOTOPBIX UX o0yrafaresieM yCTaHOBIIEH PEeXUM KOMMEPUYECKO# TallHbI";

2) nyHKT 2 ctaThu 1028 U3JI0XKUTH B CIEAYIOWIEH peaKkiuu:

"2. IlpenocraBneHue mpaBa HCIONB30BAHUS B HPEANPUHUMATEIHCKON
JeSTeNPHOCTU II0JIB30BaTeNsl KOMILIEKCa IMPUHAISKAINX MPaBoo0iagaTeto
UCKJIIOYUTENBHBIX TPaB IO IOTOBOPY KOMMEPYECKON KOHIIECCHH ITOMJICHKHT
roCyIapCTBEHHOH perucTpaiui B ¢enepalbHOM OpraHe HCIOIHHUTEILHOH

BJIaCTH IIO HHTGHHCKTyaHBHOﬁ COOCTBEHHOCTH. HpH HEeCOo 6JIIOIIGHI/II/I



TpeOOBaHMS O TOCYJapCTBEHHOW pEerucTpallid IIpelocTaBlIeHue IipaBa
MCIIOJIB30BAHMS CUATAETCS HECOCTOSBIIUMCA. ";

3) B ab3are BTopoM myHKTa 2 cTarb 1031 cioBo "morosopa" 3aMeHUTH
croBaMH "TpefOCTaBIeHUS IpaBa KCIOIB30BAaHUS B IpeANpUHUMATEIbCKON
JeSTENBHOCTH II0JIB30BaTeNsI KOMIUIEKCa MPHUHAMIEKAMNX TpaBoobaiaTeltio

UCKJIIOYUTENHHBIX IIPaB MO JOTOBOPY".

Crartps 3

Buectu B wacte ueTBepTyro ['paxmanckoro kojekca Poccuiickoit
Qepeparun  (Cobparue 3akoHonmaTenscTBa Poccuiickoit ®Demepanuu, 2006,
No 52, ct. 5496; 2008, Ne 27, ct. 3122; Ne 45, cr. 5147; 2010, Ne &, ct. 777,
Ne 9, cT. 899; Ne 41, ct. 5188; 2011, Ne 50, ct. 7364; 2013, Ne 27, c1. 3477,
3479; Ne 30, ct. 4055) cnenyrourie n3MeHEHUS:

1) B cratee 1227:

a) B HAUMEHOBAaHUU CJOBa "TIPaBO COOCTBEHHOCTH" 3aMEHHUTH CIIOBAMU
"BellHbIe TpaBa";

6) myHkT 1 mocie cioB "mpaBa COOCTBEHHOCTH" JOIONHUTE CIIOBAMU "M
WHBIX BEIHBIX MpaB";

B) B IyHKTe 2 cioBa "IyHKTOM 2 cTarbu 1291" 3aMeHHTH CIIOBaMH
"ab3ariemM BTOpsIM ITyHKTa 1 ctaTem 1291";

I') IOTIOJTHUTH ITYHKTOM 3 CJIEIYIOIIETO CONEPIKAHMS:



"3. K wuHTe/IeKTyalbHBIM IIpaBaM HE IPUMEHSIOTCS IOJIOXEHUA
paspena II macrosmiero Konekca, ecim MHOE HE YCTAaHOBJIEHO MNPaBWIAMU
HacTosIIero pasaena.”;

2) B crathe 1229:

a) MMyHKT 3 U3JI0KUTH B CIIEIYIOIIEH peJaKluu:

"3. B cimywae, Korza UCKIIOYMTEIIBHOE IPaBO Ha pe3ylbrar
WHTEJUIEKTYaIbHOM JIeSTeNbHOCTH WM Ha CPEeACTBO HHIMBUIYAIA3ALHN
TIPUHAANIEKUT HECKOJBKUM JIMIaM COBMECTHO, KaXXIBbIM W3 mpaBooOianaTeneit
MOXET HCHOJB30BaTh TaKOMl pe3ylbTal WM TaKoe CpPeACTBO IO CBOEMY
YCMOTpeHMIO, ecid HactosmmMm KojekcoM WM  corjialeHueM Mexay
npaBoobiafaTesMid He MPEAYyCMOTPEHO HHoe. B3auMOOTHOINEHHUS JIHII,
KOTOPBIM HCKIIIOUHUTEIBHOE NPAaBO IMPUHAMIEHKHUT COBMECTHO, ONPENEISIIOTCS
COMIalIEHUEM MEXAY HUMH.

Pacnopsoxenue HCKIIIOUUTENHHBIM IpaBoOM Ha pe3yspTar
UHTEJJICKTyallbHOM  JESATENBHOCTA WM Ha CpPEJCTBO MHAWBUIYaIU3aIlldN
OCyIIeCTBIIIeTCs HMpaBoobanaTe s iMi COBMECTHO, ecliid HactosamuM Komexcom
WM COTTAIIEHUEM MEXY IpaBoodafiaTelsIMU He IPELyCMOTPEHO HHOE.

Joxoas! OT COBMECTHOT'O MCIIOIB30BaHUS Pe3yJIbTaTa MHTEIUIEKTYaTbHON
IesTEJPHOCTH WM CpeNcTBa HWHAWBUAYyalU3alluyd JHU00 OT COBMECTHOIO

pacHopsDKeHNsT UCKIIFOYUTENBHBIM [IPaBOM Ha TAaKOU pe3ynbTar WiIN Ha Takoe



CPENCTBO PpACTPENENIIOTCS MEeXIy BCEMH IIpaBooOyafaTelsiMu B pPaBHBIX
JIOJISIX, €CJTH COTTIAIIeHUEM MEXy HUMH He IIPETyCMOTPEHO MHOE.

Kaxnaprii u3 npaBooOniajaTenedl BIpaBe CaMOCTOSTENBHO NPUHUMATH
MEpHI TI0 3alllUTe CBOUX IpaB Ha pe3ylbTaT MHTEIUIEKTyalbHOU NesTeThHOCTH
WY Ha CPEeJICTBO MHAUBUAYAIN3aLUN. " ;

0) IYHKT 4 M3JI0KUTH B CIENyIOIIel pelakIuu:

"4, B cny4asix, IpeIyCMOTPEHHBIX ITyHKTOM 3 ctartbd 1454, myHKTOM 2
cratbm 1466 m nmyakroM 2 cratbr 1518 Hactosmero Kopekca,
CaMOCTOSTe/IbHbIE HMCKIIOYHUTEIbHBIE TpaBa Ha OOWH U TOT XKe pe3yNbTaT
WHTE/UIeKTYalbHOM JesATEeNbHOCTH WIM Ha OAHO U TO € CPEeJCTBO
MHIMBHIyaJIH3allid MOTYT OJTHOBpEMEHHO TIpHHAMJIEKAThH Pa3HbIM JuIaM.";

3) nomonuuTk cratheit 1231' cnemyromero conepxanms:

"Cratea 1231". O06bexThl, BRIIOYaKINNEe OHIHATILHbBIE CHMBOJIBI,
HANMEHOBAHMA H OTJHYHTEJLHBIE 3HAKH

1. He npenocraBisercs npaBoBas OXpaHa B KayeCTBE MPOMBIILIEHHOTO
obpasma wiM cpencTBa HHIUBHIyaNu3alid OOBEKTaM, BKIIOYAIOIINM,
BOCHPOM3BOJAIIIMM WM  HUMUTHPYIOIIMM  OQUIMAJIBHBIE  CHMBOJIEI,
HAaMMEHOBAHUS U OTJIMYUTENIbHBIE 3HAKH JIN00 UX y3HABAEMbIe YaCTH:

1) rocynapcTBeHHbIE CHMBOJBI K 3Haku (¢duarm, repOBl, OpHecHa,

JIEHEeXKHbIE 3HAKH ¥ TOMY TTOJ00HOE);



2) COKpalleHHble WIM IIOJHBIE HAaUMEHOBAaHHWS MEXIYHAapOIHBIX H
MEKIIPABUTEIBCTBEHHBIX OpraHu3almii, ux ¢uiaru, repObl, APYyTrUe CUMBOJBI U
3HaKH;

3) oduimansHple KOHTPOJIbHbIE, TapaHTUHHBIe WM IIPOOHpHBIE KieiMa,
NevaTH, Harpaapl ¥ ApyTHUe 3HaKU OTINYHMS.

2. Vka3zaHHple B IIyHKTe | HACTOsIIeld cTaTbu OQUITMATbHBIE CUMBOJIBI,
HAUMEHOBAHMS U OTINYUTEIbHBIE 3HAKU, UX Y3HABAaeMbIE YacTH MM UMUTALUN
MoryT OBITh BKJIIOUYEHBI B NPOMBIIUIEHHBIH 00pazell WIM CPencTBO
WHIMBHAYAIH3aIlM B KauyecTBE HEOXPaHJEMOro JJIEMEHTa, €ClId Ha 3TO
MMEeTCS COTIJIaCHEe COOTBETCTBYIOLIEr0 KOMIETEHTHOIO TIOCyJapCTBEHHOI'O
opraHa, opraHa Me>xayHapo/IHOH UM MeXIPaBUTEJILCTBEHHON OpraHu3anuy.";

4) B crathe 1232:

a) MyHKT 1 JOmoNHNUTE ab3aamMy CIEeNyIOIIero CoAepXKaHus:

"TIpaBoobnagarens 00s3aH YBeAOMISATh COOTBETCTBEHHO (enepanbHbIi
OpraH WCIOJHHUTEILHOM BJIACTM IO MHTEIIEKTYadbHOM COOCTBEHHOCTH W
QenepaibHBIA  OpraH  HCIONHUTEIBHONM  BIACTH IO  CEJNEKIHOHHBIM
JOCTHXXEHUAM (cTaThsa 1246) 06 M3MEHEHHH OTHOCSIIMXCS K TOCYAapCTBEHHOM
pEeTHCTpallid Pe3yJbTaTa HHTEJUIEKTYaJbHOW NeSTeIbHOCTH WM CpejcTBa
WHIUBUyaTH3aI[dU CBEISHHI O MpaBoobiafarese: HANMEHOBaHUS WIH UMEHH,
MeCTa HaxXxOXJeHUS WM MecTa XXUTeNbCTBa M ajpeca I Iepenucku. Puck

H66H3I‘OHpI/ISITHI>IX MOCJIEACTBUN B clly4dae, €CJIH TaKo€ YBCIOMIICHHE



COOTBETCTBYIOIETO (DelepalIbHOTO OpraHa MWCIOJMHUTENBHOW BIacTH He
CHeNlaHO WM MPEACTaBIEHBl  HEAOCTOBEpHBIE  CBEIEHUs,  HeECeT
npaBooOIaaTess.

®denepanbHBId OpraH HWCIIOJHUTENBHOM BIACTH IO HHTEIUIEKTYalIbHOMN
cobcTtBeHHOoCTH W (efiepa’dbHBII OpraH HCIOJHMTENBHON BJIacTd IO
CENIeKIIMOHHBIM JOCTHKEHUSM MOIYT BHOCHUTh M3MEHEHUsS B CBEIEHHI,
OTHOCSIIUECS K TOCYJapCTBEHHON PErUCTPALIY pe3yiIbTaTa HHTEIIEKTYalIbHON
JNeSTETPHOCTH WJIM  CpelCcTBa HMHAWBUAyalIW3allud, M  HCIPAaBICHUS
OYEeBHIHBIX M TEXHUYECKHX OIMMOOK IO COOCTBEHHON WHUIMATHBE WIH 10
npocebe  o60ro  JMna,  NpeABAapUTENEHO  yBEAOMHUB 00  3TOM
npaBoobnagarens.";

0) MyHKT 3 A3J0XKUTH B CHEAYIOLIECH pelaKkiuu:

"3. TocynmapcTBeHHass perucTpauys OTYYXACHUS HCKIIOYUTEIBHOIO
npaBa Ha pe3yJIbTaT HWHTEIUIEKTYalbHOM MAESTENbHOCTHM WM Ha CPEACTBO
UHAMBUAYJIA3ALUHN 110 OTOBOPY, I'OCYJapCTBEHHAS PETUCTPaLUs 3aJ10ra 3TOr0
npaBa, a TakXe T[OCYyNapCTBEHHAs pEerucTpanus IpedocTaBlIeHUs IIpaBa
UCIIOJIB30BAaHMs TaKOro pe3ysbTaTa WIH TaKoro CpelacTsa IO JOTOBOPY
OCYIIECTBIISIETCS 110 3agBJICHUIO CTOPOH JOr0BOpa.

3asiBiIeHre MOXeT OBITh MOJAHO CTOPOHAMM JOTOBOpPa WM OXHOH u3

CTOpOH JI0OTOBOpa. B ciyyae momauu 3asBieHHS OJHONW M3 CTOPOH JOroBopa K



3agBJICHMIO JO/DKEH OBITh MPWIOXKEH 1o BHIOOPY 3asBUTENsS OJWH W3
CJIeIyIOIINX JOKYMEHTOBR:

MOJITHCAHHOE CTOPOHAMH JIOTOBOpa YBEJOMJIEHHE O COCTOSBIIEMCS
PacIopsLKEHUH UCKITFOUMTEIHHBIM IIPaBOM;

YIOCTOBEpEeHHAs HOTAPHUYCOM BBIITMCKA U3 I0I0BOPa;

cam JI0TOBOP.

B 3agBneHwn CTOpPOH [OTOBOpa WM B JOKYMEHTE, HPUIIOKEHHOM K
3asBIICHUIO OJTHOM M3 CTOPOH IOTOBOPA, OJIKHBI OBITh YKa3aHbI:

BUJI IOTOBOPA;

CBEJICHHUS O CTOPOHAX JIOTOBOPA;

npeMeT OTOBOpPA C yKa3aHHEM HOMepa JTOKYMEHTa, YJOCTOBEPSIOIIEro
UCKJTIOYMTEIBHOE TIPaBO Ha Pe3yJbTaT WHTEIJIEKTYaJbHOU AEATENbHOCTH WX
Ha CPEJICTBO MHIUBUY JTU3ALINH.

B ciayyae rocymapcTBEHHONH perHCTpaldd MNpeloCTaBlIEHUsl IpaBa
HCITOJIB30BaHUS pe3yiibTaTa WHTEIUIEKTYalbHON NeATeNbHOCTH WIM Cpe/CTBa
HHAMBHIYaIH3alldY Hapsy CO CBeICHUSAMH, YKa3aHHBIMHU B ab3amax cebMoM -
JIEBATOM HACTOAIIETO ITyHKTa, B 3asBIEHUA CTOPOH [OroBOpa HWJIH B
JIOKYMEHTE, [IPUIOKEHHOM K 3asBJICHUIO OTHOH U3 CTOPOH HOroBOpPA, JOMKHBL
OBITH yKa3aHEL:

CPOK JeUCTBUS A0TroBOpa, €CIIn TaKkou CPOK OIIpEeACIICH NOTOBOPOM;
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TEPPUTOPHS, Ha KOTOPOH IMpelOoCTaBIeHO TIPaBO WCIOJIb30BaHMS
pe3ynbTara HHTEIJIEKTyaIbHOU JesATENHHOCTH WA cpelcTBa
WH/IMBHTy alTU3alliH, €CIH TEPPUTOPHS OIpeielieHa JOTOBOPOM;

IIpeIycMOTpeHHBIE [IOTOBOPOM CIIOCOOBI HCIIONB30BAaHUS Pe3yJbTaTa
HHTEIUICKTYaIbHON MAESTeNbHOCTA WJIM TOBaphl M YCIAYTH, B OTHOIIEHUH
KOTOPBIX peIoCTaBIsAeTCs paBo HCIIOJI30BaHUS cpencTBa
HHAWBHUYaTU3aLUY;

HaIMYUe COrJlacusi Ha T[Pe/loCTaBlieHWE IIpaBa  HCIIOJIB30BaHMUSA
pe3ynbTara MHTEIUICKTYaJbHOU JesITeTEHOCTH WIH cpencTBa
WHAMBHIyaTU3allii 10 CYOJIHMLIEH3MOHHOMY IIOTOBOPY, €CIIA COTJIaCHe JaHO
(nyskrt 1 crateu 1238);

BO3MO)KHOCTH PacTOPKEHUS I0I0BOpa B OJHOCTOPOHHEM TOPSIKE.

B cayudae rocymapcTBEeHHOH perucTpanuy 3ajora HCKIIOYUTEIBHOTO
[paBa HapsAy CO CBEICHMSIMHM, YKa3aHHBIMH B a03allaX celbMOM - JEBSITOM
HACTOAIIEro ITyHKTa, B 3asiBJICHUM CTOPOH JOrOBOpa WU B JIOKyMEHTE,
NPUJIOKEHHOM K 3asBJICHHIO OJHOH W3 CTOPOH JOTOBOpa, IOJDKHBI OBIThH
yKa3aHBbI:

CPOK JIeHCTBHS AOTOBOpPA 3aJI0Ta;

OTpaHHMYEHHS  [paBa  3alorojarels  UCIONB30BaTh  pe3yJIbTaT

I/IHTGHHCKTyaHLHOfI ACATECJIBbHOCTH MK CPECACTBO HWHAMBHAYAIHU3allUH 6o
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paciopsHKaThCsl UCKIFOYUTENHHEIM IIPaBOM Ha TaKo# pe3yibTaT WM Ha Takoe
cpeacTno.";

B) B IIyHKTE 4 cJOBa "WIU CpeACTBa MHIAUBHAYaIA3aUU" UCKIIOUUTD;

T') IYHKT 6 M3JIOKUTH B CIEAYIOIIEH peaaKiiuu:

"6. IIpu HecoOmoneHUN TpeOOBaHUA O TOCYNapCTBEHHOM perucrpamnuu
mepexofa HMCKIIOYMTENBHOIO IpaBa Ha pe3ylbTaT MHTEJUIEKTYalbHOM
JEeSATEeIPHOCTA WJIM Ha CpeACTBO HWHAWBHIyalu3alMyd IO JOTOBOpy 00
OTUYXXJIEHHM WCKJIIOYMTENIbHOrOo 1mpaBa MM 0e3 J0oroBopa, 3aiora
UCKJIFOYMTENBHOTO TipaBa JHOO TMpeNoCTaBIeHHS JpyroMy JHUIly IIpaBa
VCIIONIB30BaHMs TaKOT'O Pe3yIbTaTa WM TaKOro CPEeJICTBA IO JOTOBOPY IEPEXO
UCKJIFOYUTENBHOTO  TpaBa, €ro 3ajJor MIM  IpeJoCTaBlIeHHe IpaBa
HCIIONBb30BaHMUS CUATAETCS HECOCTOSBIIUMCS.";

5) nyHKT 5 cTarey 1233 U310KUTH B ClIeAyIOMEH pelaKIIig:

"S. IlpaBooGianmaTens MOXET clenarh IyOIMYHO, TO €CTh IIyTeM
COOOILEHUsT HEeoNpeAeeHHOMY Kpyry IIUIL, 3asBlIeHHE O TpPeJOoCTaBICHUH
JTFO0BIM JTHI[AM BO3MOXXHOCTH 0€3BO3ME3[IHO HCIOJB30BaTh IPUHAIIEKAIIIE
€My MPOU3BEACHUE HAYKH, JIUTEPaTyPhl MM UCKYCCTBa JINOO 0OBEKT CMEXHBIX
IIpaB Ha OMpeIeICHHbBIX [paBoobagaTesieM YCIOBUIX U B TeUeHHE YKa3aHHOTO
UM cpoka. B TeueHHe yKka3aHHOTO cpoka 006oe JHUI0 BIIpaBe HCIOIB30BaTh
JIaHHOE TPOM3Be/IeHNe WM JaHHBIM 0OBEKT CMEXHBIX MpaB Ha ONpeleleHHBIX

HpaBOOGJIaHaTeJIeM YCJIOBUSAX.
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3asgBieHue pgenaeTcs IyTeM pasMelleHHs Ha O(QUIUaIBHOM CcaiTe
deneparbHOTO OpraHa MCIOJHHUTENBHOM BlacTh B cetH ' HHTepHet'.
@enepanbHbIA OpraH UCIIOJHUTEIHHON BIACTH, OTBETCTBEHHBIH 3a pa3MelleHHe
COOTBETCTBYIOLIMX 3asBICHHUH, a Taloke MOPSJOK M YCIOBUS UX pa3sMeLeHUs
onpenenstorcs [papurensctBoMm Poceniickoit @ezneparun.

3asBieHne ~ JOJDKHO  COJEp)KaTh  CBENEHHUS,  IIO3BOJIAIONINE
UAeHTHGHUIHPOBATh IpaBoobaaTens U MpHHAIEXKAIUE eMy NPOHU3BEICHHE
WA 00BEKT CMEKHBIX IIPAB.

Ilpu otcyrcTBMM B 3asgBIIEHHM IpaBooOyafareis yKa3aHUs Ha CpPOK
CUUTAETCSI, YTO YKa3aHHBIHA CPOK COCTaBIISET IISTh JIET.

[lpu oTcyTcTBMM B 3asBIeHMM IpaBooOiazaTeNs YyKa3aHUs Ha
TEPPUTOPHIO CUUTACTCA, YTO 3T0 TeppuTopusi Poccuiickoit ®eneparum.

B Teuenue cpoka JeHCTBHS 3asBIEHME HE MOXET OBITH OTO3BaHO U
NpeayCMOTPEHHBIE B HEM YCIOBHS HUCIONIB30BAaHUS HE MOIYT OBITh
OrpaHuYeHb.

IIpaBooGagarens He UMeeT IpaBa OCYLIECTBISATh YKa3aHHbIE NEHCTBUSA
NP HAJIWYHM JIEHCTBYIOIIEro JMIEH3MOHHOTO JIOTOBOpa, IO KOTOPOMY
IpeNoCTaBseTCs  MCKIIOUUTENbHas  JIMIEH3Us  Ha  KCIIOJIb30BaHUE
NPOM3BENeHHs MM 0OBEKTa CMEXHBIX NpaB B TeX ke mpejaenax. B cmyuae,
eCclid TpaBooONamaTenh OCYIIECTBISET MOaHHBIE MAEWCTBUA IpH HANWIUH

ﬂeﬁCTBymﬂleFO JULEH3HOHHOI'0 J0IroBoOpa, 10 KOTOPpOMY IHPCIHOCTaBIACTCA
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BO3ME3/THAS HEUCKIIOYUTENbHAS JIMICH3Us] Ha HCITOJIb30BAaHUE MPOU3BENCHUS
W 00beKTa CMEXHBIX IIPaB B TEX )K€ Ipefenax, IeiCTBHe TaKoro AOroBopa
npekpainaercs. [IpaBooOianarTenb, CAENaBIINN COOTBETCTBYIOIICE 3asBlICHUE
NP HATHYUM JEeHCTBYIOMIEro JIMLIEH3MOHHOIO OTOBOPA, JOKEH BO3MECTHUTH
yOBITKH, IPUIMHEHHBIE TUIEH3UATY.

ABTOp WM HHOH mpaBooGiazaTesb B Clydae, €ClM HCKIIOYUTEIBHOE
NpaBo Ha MPOU3BEJACHHE WIM Ha OOBEKT CMEXHBIX IMIpaB HapyIIEHO
HENpaBOMEPHBEIM pa3MeIlleHueM 3asBIIeHUs, CIEeJIaHHOTO B COOTBETCTBUU C
HACTOSIIIAM ITYHKTOM, BIIpaBe TpeboBaTh NPUMEHEHUS K HapyLIUTEIo Mep
3alIUTHl UCKIIOYHUTEIHHOTO IIpaBa B COOTBETCTBHM €O craTheidl 1252
Hactosero Konekca.

ITonoxkeHnsT HACTOSINETO ITyHKTA HE NPUMEHSIOTCS K OTKPBITHIM
munersusM (cratbst 12861).";

6) B cTaTthe 1234:

a) MMyHKT 2 U3JI0KUTH B CIEAYIOLIeH peaaKiiu:

"2. JloroBop 00 OTUYX[I€HWH HCKIIOYUTENEHOTO ITpaBa 3aKIII0YaeTcs B
nuceMeHHOM  ¢opme.  HecobmoneHne  mHCEMEHHOH — (GOPMBI  BIIEYET
HeJIeHCTBUTEIHLHOCTD JOTOBOPA.

[lepexoy  HMCKIIOYUTENHHOTO IpaBa IO  JOTOBOPY  MOMJICKHT
rOCy#apCTBEHHOH perucTpaiyi B ClIydasx W B TIOpsSOKe, KOTOPEHIE

npexycMoTpensl cratbed 1232 nacrosmero Konekca.";
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0) myHKT 3 IOTIOTHUTH ab3aleM CIIeAYIONMIero CONePIKaHMS:

"BrirmaTa  BO3HArpaXkJaeHuUs IO JIOTOBOPY 00  OTYYXICHUH
UCKIIOYMTENIFHOTO  TpaBa MOXeT OBIThb TpegycMoTpeHa B dopme
(UKCUPOBAaHHBIX pPA30BbIX WM NEPUOAUYECKUX TIUIaTexel, MPOLEeHTHBIX
OTYHCIIEHUH OT HoxozAa (BeIpyUKH) 1ubo B uHOH dopme.";

B) JOTIOJIHHTH IIyHKTOM 3' CIIE[yIOIIEr0 COepIKaHI:

"3!. He nomyckaercs 6e3BO3Me3THOE OTUYKICHHE HCKIIOUHTEIHHOTO
IpaBa B OTHOIIGHUAX MEXJIYy KOMMEPUYECKUMHU OpraHu3alusiIMU, eCIH
HactosmuM KoJiekcoM He npeaycMOTpeHo uHoe.";

I) MyHKT 4 U3JI0XUTH B CIAEAYIOMIEH peaaKIiuu:

"4. HckmouyuTenpbHOE IPaBO HAa pe3yibTaT UHTEIUIEKTYyalbHOMN
NEeATEIbHOCTH WM Ha CpeJCTBO MHIWBHAyaIM3alUMd [EPEXOOUT OT
npaBooOnafarenss K mpuobperarenqo B MOMEHT 3aK/IFOUeHHS OTroBopa 00
OTUYXJIECHUHM HCKJIIOYUTEIBFHOIO TIIpaBa, €ClId COIVIAalIEHHEM CTOPOH He
npeaycMoTpeHo uHoe. Eciiu nmepexo HCKIFOYUTENBHOTO MpaBa Mo JOroBopy 00
OTUYXACHMM  HCKIIOYMTENBHOTO  TIpaBa  IOMJIEXKUT  TOCYAapCTBEHHOMN
peructpammu (IMyHKT 2 cTatbd 1232), HUCKIIIOYUTENbHOE IPAaBO Ha TaKOW
pe3ysibTaT WM Ha TaKoe CpPeACTBO IEePEeXOJUT OT IpaBooOiiamaTens K
nmpuoOpeTaTellto B MOMEHT TOCyAapCTBEHHOM perucTpamnum.";

1) ab3al] BTOPOH IyHKTA 5 M3JI0KUTH B CIEAYIOMEH peJaKIiuu:
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"EcnM KCKIIOYMTENBHOE IPAaBO HE Mepenuio K mnpuodperaTtento, Mpu
CYLIECTBEHHOM HapyllleHHH UM OOS3aHHOCTU BBILIATHTE B YCTAHOBJICHHBIH
JIOTOBOPOM CPOK BO3HArpaXk/JIeHHe 3a MpHOOpeTeHne MCKIIIOYUTEHLHOrO MpaBa
IpaBoo0IaiaTeNh MOXKET OTKa3aThCs OT JOTOBOpPA B OJHOCTOPOHHEM ITOPSIKE
¥ I0TpeboBaTh BO3MeELIeHUS YOBITKOB, TPUYMHEHHBIX pPacTOP’KEHHEM
Jorosopa. JloroBop mpekpamaeTcsi o UCTeUEHUH TPUALATHIHEBHOTO CPOKA C
MOMEHTa MOJIy4YeHHs IpuobpeTaTreneM yBeAOMIIEHHS 00 OTKase OT JIOroBopa,
€CIi B OTOT CPOK MpHoOperaTelb HEe HCHONHUI O00S3aHHOCTH BBHIIIATHTH
BO3HArpaxjaeHue.";

7) B ctathe 1235:

a) MMyHKT 2 U3T0XKUTh B ClIeyIOUIed pelaKiuu:

"2. JInueH3nOHHBI JOTOBOP 3aK/IIOYaeTCs B IMMCBMEHHOU (opMe, eciu
HactosimuM KopekcoM He mpexycMmorpeHo nHoe. HecobOnrogenne nucbMeHHOM
(opMBI BiedeT HeIeHCTBUTENbHOCTD JTUIIEH3HOHHOTO JOTOBOPA.

IlpenocraBnenue mpaBa WCIOJB30BAaHUS pe3yibTaTa WHTEUIEKTYaTbHOH
JESTENIbHOCTU WM CPeJICTBA UHAUBH Y ANIN3alUH 10 JIMLIEH3MOHHOMY JIOTOBOPY
NOJJIEXKHUT TOCYJAPCTBEHHOW PETHCTPAIlMU B CIyYasX U B TOPAIKE, KOTOPhIE
npenycMoTpeHsl ctateed 1232 nactosimero Koxpekca.";

6) yHKT 5 IOTIOJHUTH abd3aleM CIELYIONETr0 COIepIKAHMS:

"BrlmiaTa BO3HArpaKJEHUS [0 JUIEH3AOHHOMY JOTOBOPY MOJXET OBITH

npeaycMoTpeHa B (opMe (QUKCHPOBAHHBIX pa30BBIX MU IEPUOTUUECKUX
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IaTe)xeid, MPOLIEHTHBIX OTYUCICHUN OT JAoxoxa (BeIpydkH) jubo B WHOU
dopwme.";

B) IONIOJHHUTH ITYHKTOM 5' CIIE/IyIONIEro ComepKaHus:

"5!. He jomyckaercsi 0e3BO3Me3lHOe IIpeJOCTaBIeHHe IpaBa
UCIONB30BaHUA Pe3yJibTaTa WHTEIUIEKTyAJIbHOM JAESITENIbHOCTA WM CpeICcTBa
VHAVBUAYAIA3AIMA B OTHOLIEHUSAX MEXAY KOMMEPYECKHMMH OpTraHHU3allsIMH
Ha TePPUTOPUU BCErO MUpPa U Ha BECh CPOK JEHCTBUS UCKITIOUUTEIHLHOTO TIpaBa
Ha YCIOBUAX HCKIIIOUMTENIBHOM JUIEH3MH, eciau HacrosmuMm KopexcoMm He
YCTaHOBJIEHO WHOE.";

I') B IOJANYHKTe 1 IMyHKTa 6 ciioBa "u JaThl BRITAYHA" UCKIIIOYHUTH;

8) crarbio 1236 MOMOTHUTE ITyHKTOM 1! CIIELYIOLIETO CONIEpIKaHUs:

"1'. JlumeHsmap He BOpaBe caM  HCIOJIB30BATh pe3ynbTar
UHTEJUIEKTyalIbHOM JEsTeNBHOCTH WM CPEICTBO WHAMBHAYAIH3AIUH B TeX
npejenax, B KOTOPBIX IIPaBO HCIOIB30BaHUS TaKOro pe3ylibTaTa MJIA Takoro
Cpe/cTBa MHIMBUAYyallM3allid IPENOCTABICHO JIMLEH3MATy IO JIOTOBOPY Ha
YCIOBHAX  HCKIIOYMTENbHONM  JIMIEH3WH, €CIHH JOTHM  JIOTOBOPOM  HE
IIpEAYCMOTpPEeHO uHoe.";

9) B cratee 1237:

a) MyHKT 1 H37I0KUTH B CIEAYIOLIEH pelaKiun:

"1. Jluuensmatr o0s3aH IpPeNCTaBIATh JIMLEH3UAPY OTYETHl 0O

HCIIOJIB30BAHUM Ppe3ylibTaTta HHT@HHGKTyaHBHOﬁ AEATEIBHOCTH HJIN CPEACTBa
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WHANBUIYATHU3alUHA, €ClId JIMIEH3HOHHBIM JOTOBOPOM WM HACTOSIIMM
Komexcom He mpemycMoTpeHO wuHoe. Eciv B JMIIEH3MOHHOM JOTOBOpE,
IpeyCMaTPHBAOIEM TIpe[CcTaBlIeHHe OTYETOB 00 MCIOIB30BaHIH pe3ybTaTa
HUHTEJIEKTYalbHOW  JEeATeIFHOCTH WM  CPeJCTBAa  WHIWBHIyJIH3aIHH,
OTCYTCTBYIOT YCJIOBHS O CpPOKe W TIOpSAJKE HX IIPeJCTaBIICHUSA, JHIICH3HUAT
00s13aH MPeICTaBJIATh TAKKE OTUETHI TULEH3UAPY 0 ero TpeboBaHuio.";

0) IyHKT 4 U3NI0KUTH B CIICAYIOIIEH pelaKiim:

"4, Tlpm cCyumieCTBEHHOM HapyIIEHWU JIHULEH3MATOM O0O0S3aHHOCTH
BBIIUIATUTH JIMLIEH3UApPy B YCTAHOBJICHHBIH JIMIIEH3MOHHBIM JIOTOBOPOM CPOK
BO3HATPAXEHHEe 3a TMpEAOoCTaBICHHE IIpaBa WCIHOJIb30BaHU pe3ysbTaTa
HHTEJIEKTYaJIbHOW  JIEATETBbHOCTH WIJIA  CPelCTBa  WHAWBHUIYaIU3AIUH
JUIEH3Uap MOXKET OTKa3aThCs B OJHOCTOPOHHEM MOPAIKE OT JUIEH3MOHHOTO
JOroBOpa M TOTpeOOBaTh BO3MEHIEHUS YOBITKOB, NPHYMHEHHBIX €ro
pactopxxeHueM. JloroBop mpekpaiiaercs MO0 HCTEUYEHMH TPHUALATHIHEBHOTO
CpoKa ¢ MOMEHTa IOJydYeHHs yBeJIOMIIEHHsA 00 OTKa3ze OT JOroBOpa, €CIH B
5TOT  CpPOK  JIMIEH3WaT He  HCIONHWI  OOS3aHHOCTh  BBILIATHTH
BO3HArpax/jeHue.";

10) B ab3ame nepsoM nyHkTa 1 crareu 1240 crnosa "enunoit Texnonoruu"
3aMEHUTH CII0BaMH "0a3bl HaHHBIX';

11) B crathe 1243:

a) IMyHKT | M37I0KUTh B CAEAYIOMENH peaaKium:
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"1. Opranuzanys 1Mo ynpaBJeHUIO NpaBaMH Ha KOJUIEKTUBHON OCHOBe
3aKJIFOYAET C [TOJIb30BATENIIMH JIMIIEH3UOHHBIE JIOTOBOPHI O TIPEIOCTABICHUH UM
mpaB, IMepedaHHBIX ed B  yIpaBlIeHHWe  MpaBooOnajaTensiMu, Ha
COOTBETCTBYIOLIHME CIIOCOOBI MCITONB30BAHUS O0BEKTOB aBTOPCKUX U CMEXKHBIX
IpaB Ha YCIOBHSX MPOCTON (HEUCKIIOYUTENBHON) JHIeH3MH U cobupaer ¢
noJjip30BaTeNiell BO3HArpaKICHHWE 3a UCIOJb30BaHUE J3TUX 00BeKToB. B
cilydyasiX, e€ciidi OOBEKTbl aBTOPCKUX W CMEXHBIX IpaB B COOTBETCTBHH C
HactosuM  KojgekcomM MoryT OBITH  HMCHOJNB30BaHBl 0e3  corjacus
mpaBoobjanaresis, HO C BBHIIUIATOH €My BO3HATPAXKICHHS, OpPraHU3alus II0
yOpaBJAeHUIO  IpaBaMH HA  KOJUJIEKTUBHOM  OCHOBE  3aKII0YaeT C
II0JIb30BATEAMH, HHBIMM JIHI[AMH, Ha KOTOPHIX HactosmuM Komekcom
BO3jIaraeTcd 00sA3aHHOCTH IT0 YILIaTe CPEJIICTB I BHIIUIATHI BO3HATPAXICHHUS,
JOTOBOPEI O BBIIUIATE BO3HATPAXACHUS U COOMpaeT CpeAcTBa Ha 3THU LIEIH.

Oprasuzanus 10 yHpaBleHHIO IpaBaMH Ha KOJJIEKTHBHOW OCHOBE He
BIIpaBe OTKA3aTh IIOJIH30BATEII0 B 3aKIIFOUEHHH JIOTOBOpa 0e3 MOCTATOYHBIX
OCHOBaHMi1.";

0) JOIOTHATH IYHKTOM 6 CIEYIONIEro COJIEePKaHuUsI:

"6. HeBplluiaTa opraHu3aldeil 1o yOpaBICHUIO MpaBaMHd Ha
KOJUIEKTUBHOM OCHOBE BO3HAIPaXIEHHUSA, COOpaHHOTO I IMpaBooliagaTens,
BCJIE[ICTBHE HapyIIEHUS €r0 TOpsAKa yInpaBieHUs MpaBaMH, YCTaHOBJIEHHOTO

HactosmuM Komekcom, BedeT mprMeHeHHe K 3TOM OpraHu3aliiy Mep 3aIuThl
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HUCKIIIOYUTEIFHOIO TpaBa B COOTBETCTBUM cO cTaTbed 1252 Hacrosiero
Konekca.";

12) moamyukTel 1 1 2 myHkTa 1 ctateu 1244 W310XKUTH B CleRyMOIIEH
pEeNaKIHn:

"1) ympaBiieHHe WCKIIOUATEIHHBIMM IIpaBaMH Ha OOHApOJOBaHHBIE
My3bIKaJbHbIE TPOM3BEICHUS (C TEKCTOM WM 0e3 TeKcTa) M OTPBIBKH
MY3bIKAJIbHO-ApaMaTHIeCKNX IPOU3BEJCHUN B OTHOIIEHUH HX IyOJIUYHOTO
UCIIONHEHUs, coo0mmeHns B 3Gup Wid mo kabemo, B TOM YHCIEe IIyTeM
peTpaHcasuuy (IOAMYHKTHI 6 - 8! mynkra 2 cratsu 1270);

2) ocyllecTBIIEHHE IIpaB aBTOPOB MY3BIKANbHBIX IIPOM3BENEHUN (C
TeKCTOM WM 0Oe3 TeKCTa), HCIONB30BaHHBIX B  ayJUOBU3YyaJIHHOM
pOU3BEICHUH, HA ITOJlydeHHe BO3HAIPXKICHHUS 3a IyOIHYHOE HCIOJHEHHE
mbo coobmeHne B 3¢up WIK IO Kabemo TakKoro ayAauOBU3YallbHOIO
npousBeneHus (MyHKT 3 ctatbu 1263);";

13) crarpro 1246 U3I0XKUTE B ClIeIyIOMEeNH peIaKIun:

"Cratpa 1246. I'ocynapcTBeHHOE peryJiHpoBaHHe OTHOIIEHHUH
B cpepe HHTEIEKTYAJIbHOH COOCTBEHHOCTH

1. B cuyuasx, mpemycMoTpeHHbIX HacrosiuMm Komexkcom, wn3nanue
HOPMATHUBHBIX TIPABOBBIX aKTOB B IIEJNIIX PEryJIHpOBaHMsS OTHOIICHUH B cdepe
UHTEJUIEKTyallbHOI COOCTBEHHOCTH, CBS3aHHBIX C OOBEKTaMM aBTOPCKHUX H

CMEXHBIX TIpaB, OCYILECTBIISIET YIOJHOMOYEHHBIH (henepanbHBI oOprax
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UCIIOJIHUTENBHONH  BIIACTH,  OCYINECTBISIOMMA  HOPMAaTHMBHO-IPaBOBOE
peryiaupoBaHue B cepe aBTOPCKOro NpaBa U CMEXKHBIX IIPaB.

2. B mensx perymupoBaHUs OTHOLIEHHMH B cdepe HHTEIEKTyalbHOU
COOCTBEHHOCTH, CBS3aHHBIX C M300pETEHUSMHU, ITOJIE3HBIMH MOMCISIMH,
IPOMBIIIIEHHBIME 00pa3liaMu, mnporpaMMmamu mns OBM, 6azamu maHHBIX,
TOHOJIOTUAMH HMHTETPaNbHBIX MHKPOCXEM, TOBAPHBIMM 3HAKaMH U 3HaKaMHU
o0CIIy)KUBaHUS, = HAUMEHOBAaHHUSAMHU  MECT  IPOUCXOXKJEHUS  TOBApOB,
YIOJHOMOYEHHBIH  (QeiepalbHBIM  OpraH  WCIONHUTEIBHON  BIacTH,
OCYUISCTBIISIIOIIMA ~ HOPMAaTHBHO-TIPABOBOE  peryiupoBaHue B  cdepe
MHTEJJIEKTYalbHO! cOOCTBEHHOCTH, YTBEPXKIaeT (POPMBI JOKYMEHTOB (3asBOK,
3asIBJICHHH, BO3paXKCHHM, X0JaTalCTB U T.II.), SBJISAIONIMXCS OCHOBAaHUEM IS
OCYILECTBIICHHS HOPUANYECKMA 3HAYMMBIX IEHUCTBUM, YKa3aHHBIX B IyHKTE 3
HacToOsIIed CTaThbM, YCTAHABJIMBAET IPaBWJa COCTaBIEHUS M IOJA4u
yKa3aHHBIX JJOKYMEHTOB, MpaBHJIa U ITOPSIOK UX PACCMOTPEHHUS, BKIIOYAIOINeE
KPDUTEpUM TPUHSTUS pPEIIeHUNA MO pe3ysIbTaTaM pPacCMOTPEHHS YyKa3aHHBIX
JIOKYMEHTOB, a TaKXe U3/1aeT Apyrue HOpMaTHUBHbIE IPABOBLIE aKThI B CIIy4asX,
IIpeaycMOTpeHHBIX HacTosmuM Koxexcom.

3. Opunnyecku 3HaYUMBble JEHCTBUA 10 TOCYJaPCTBEHHON perucTpanuu
M300peTeHNH, TIOJIe3HBIX MOJIENEH, MIPOMBIIUICHHBIX 00pa310B, IPOrpamMM IS
OBM, 6a3 gaHHBIX, TOTIOJOTHN WHTETPAIIBHBIX MUKPOCXEM, TOBAPHBIX 3HAKOB H

3HaKoOB O6CJI}7)KI/IB3.HI/I}I, HAaWMEHOBAaHHUA MeECT IIPOUCXOXKICHUA TOBapoOB,
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BKJTIOYAS TPUEM U DKCIIEPTU3Y COOTBETCTBYIOIIMX 3a5BOK, [0 BbIIaye IIaTEHTOB
U CBHUJETENHCTB, YIOCTOBEPSIOIINX HMCKIIOYUTENbHOE MpaBo MX obmajgarteneit
Ha Takue pe3yJbTaThl MHTEIUIEKTYaJIbHOU ACATENBHOCTH M Ha TaKUe CpeicTBa
WHANBUyaIu3alliy, a B CIy4asX, [PEAyCMOTPEHHBIX 3aKOHOM, TAKXXE€ WHBIC
JIEUCTBUS, CBS3aHHBIE C MPAaBOBOM OXPAaHOW PE3yjbTAaTOB HHTEIUIEKTYaJIbHOU
JESITENBHOCTA W CPEJCTB HMHIUBHAyalHM3alluH, OCYLIECTBIseT (erepanbHbIi
OpraH HCIIOJIHATENBHON BIACTH TO WHTENJIEeKTyaJbHOH CcOOCTBEeHHOCTH. B
ciayqasx, mpexycMmorpeHHblx cratbsamu 1401 - 1405 macrosmero Kopekca,
yKa3aHHbIE B HACTOSIIEM IIYHKTE NOEWCTBHS MOTYT OCYIIECTBISATH TaKXKe
¢denepanpHble  OpraHbl  WCIOJHHUTENBHOM  BIACTH,  yIOJIHOMOYEHHBIE
IIpaBurenscTBOM Poccuiickoii Penepanuy.

4. B oTHOIIEHUH CENIEKITHOHHBIX NOCTIDKEHWHA (YyHKIHH, YKa3aHHBIC B
MyHKTaX 2 ¥ 3 HacTosAIed CTaTbd, OCYIIECTBIISIIOT COOTBETCTBEHHO
YIOJTHOMOYEHHBIM  (eflepalibHBIA  OpraH  HMCHOJHUTENBHOM  BIACTH,
OCYIIECTBJISIOIANA HOPMATUBHO-IIPABOBOE PETYINPOBAHKE B cdepe CebCKOTo
X035UCTBa, ¥ (peepalbHbIA OpraH UCIOIHUTENBHON BIIACTH MO CEIEKIIMOHHBIM
JMOCTHKEHUAM.

5. TlpaButensctBo Poccuiickoii denepanyu BlipaBe yCTaHaBIUBATh
CTaBKH, TOPSAOK M CpPOKM BBITUIATH BO3HATPaXKACHHS 3a CIyXXeOHbIe
nU300peTeHns, CITy)kKeOHBIe IIOJIe3HbIe MOJENH, CIIy>KeOHBIe NPOMBIIIJICHHEIE

oOpasisl. JlaHHBIE CTaBKW, MOPAIOK M CPOKH TPUMEHSIOTCS B Ciydae, eciu
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pabotogarens W pabOTHUK HE 3aKIIOYMIM JOTOBOpP, YCTaHaBIMBAIOIIUN
pa3Mep, YCIOBHS W TIOPSIOK BBIIIATEI BO3HArpaXIeHHsS 3a CciyxeOHoe
u3zo00peTeHne, CIyXeOHYIO IOJIE3HYIH MOJEINb, CIIy>KeOHBIH IMPOMBIIIICHHBIH
oOpazerl.

6. IIpasutenbctBo Poccuiickoit Pepepanny BhOpaBe YCTaHABIWBATH
MUHUMAJIbHEIE CTaBKHM, TIOpSOOK cOopa, pacnpefelieHus ¢ BBIILIATH
BO3ZHArpaXJIeHUss 3a OTJEeNbHBIE BHIBl HCIIOJB30BAaHUS IPOU3BEHACHUM,
UCTIOJTHEHUH W (OHOTpaMM B CIy4yasx, €CId B COOTBETCTBUH C 3aKOHOM
UCIIONIb30BaHUE TakWX pe3yJbTaTOB HHTEIUIEKTYaJIbHOH  JAEATENbHOCTH
OCYINECTBIIIETCS C corjlachs IpaBooOiajmartened W C BBIUIATONH UM
BO3HArpaxxIeHUs.

[paButenscTBO Poccuiickoit denepanyy BOpaBe YCTaHABINUBATH CTABKU
BO3HArpXACHUS,  TOPSAOK  cOopa,  pacmpeleleHWs U BBIILIATH
BO3HATPAXKACHUS 3a UCIIOJIH30BaHNe IPOU3BEICHNI, UCIIONHEHNH 1 hoHOrpaMM
B CJIy4yasXx, €CJId B COOTBETCTBHHU C 3aKOHOM HCITOJIb30BaHNE TaKUX PE3yIbTAaTOB
MHTEIJIEKTyallbHOM  NIeITeNIbHOCTH  OcywllecTBisieTcss  6e3  coryacust
nmpaBoobangaTeneid, HO ¢ BBIILIATON UM BO3HArpaxaeHus.";

14) B crarpe 1247:

a) B IyHKTe 1 cj10BO "3aMHTEpECOBAHHBIM" UCKIIOYHUTH;

0) B myHKTE 2:

B ab3arie BTOPOM CJIOBO "3aMHTEpECOBaHHOE" UCKITIOUYUTE;
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B a03alle TpeTheM CIIOBa ", BRIHAHHOW 3asBHUTENEM, MpaBoobianareneM
WJIH VHBIM 3aMHTEPECOBAHHBIM JIALIOM" NCKITIOYUTE;

15) B mynkre 3 crareu 1248 crnoBa "u o6pa3yemoit mpy HeM IaJlaTol 1o
MATEHTHBIM CIIopaM" HCKIIOYNTE;

16) B mynkTe 1 cratbu 1249 cnopa "u 1OroBOPOB O pacnOpsKEHUU ITUMU
npaBaMu" 3aMEeHHUTH CIIOBaMH ", C TOCYJapCTBEHHON perucTpanyen 3aimora 3Tux
npas H  [peOoCTaBICHMs]  IpaBa  HCHOJIB30BAHUA  PE3YJbTaTOB
WHTEJJIEKTYallbHOH  HEeSITENbHOCTA WU  CPEACTB WHIAWBHAyAIW3alUM  I10
JIOrOBOpPY";

17) crarsro 1250 U310XKUTE B CIIEAYIOLIEH peAaKIIUU:

"Cratbs 1250. 3ammnTa HHTE/LUIEKTYAJIbHBIX IPAB

l. HnTennexkryanpHbIe npaBa 3alUIIAIOTCS criocobamu,
npeaycMOTpeHHBIMU HacToAmuM KonekcoM, ¢ ydeToM cylecTBa HapyIleHHOro
npaBa ¥ MOCJIeCTBUM HapyIIEHHs 3TOTO MpaBa.

2. TIlpemycmorpennsle HactoamuM KojekcoM  crmocoOBl  3alllHTHI
WHTEIJIEKTYaJIbHBIX ~ [paB  MOTYT  IPUMEHATBCS 1O  TpeOOBaHUIO
npaBoolaaTesiel, OpraHU3alyil 1o yIpaBlIeHHIO ITpaBaMHi Ha KOJUIEKTHBHOM
OCHOBE, a TaK)Xe UHBIX JIUI] B CI[y4asiX, yCTAHOBJICHHBIX 3aKOHOM.

3. Tlpenycmotpennsle HacTosIUM KomekcoM Mepsl OTBETCTBEHHOCTH 32
HapylleHHe WHTe/UICKTyalIbHBIX IpaB MOJJIeKaT NPUMEHEHUIO NMPU HAINYUU

BHHBI HapyIIUTEIIs, €CJIH MHOC HE YCTAHOBJICHO HACTOAIIUM Konexcom.
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OtcytcTBHE BUHBI JI0Ka3bIBaeTCsA JULIOM, HapyILIUBIITUM
UHTEIUIEKTyalbHbIE IIPaBa.

Ecnu mHoe He yctaHoBIeHO HacTtosmuM KojaekcoM, npelyCMOTpeHHBIE
noAmyHkToM 3 myHkTa 1 v myHKTOM 3 ctathu 1252 Hactosmero Konekca Mepsl
OTBETCTBEHHOCTH 3a HapylleHHE HHTEINIEKTYalbHBIX IIpaB, JOMyILICHHOE
HapyLIUTeIeM IPU OCYIIECTBICHUH UM IPEANPUHUMATEIBCKON AeITeNbHOCTH,
MOJIJIeXXaT MPUMEHEHHIO HEe3aBUCUMO OT BHHBI HapYILIUTENs, €CJIU TaKoe JIUIIO0
He JOKaXXeT, YTO HapyIlleHWe UHTEIUIEKTYaJbHBIX NpaB MPOU30IILIO BCIEeICTBUAEC
HEMPEOAOIMMOM CHIIBI, TO €CTh YPE3BBIYANHBIX W HENpPEJOTBPATUMBIX MpHU
JAHHBIX YCIOBUIX 00CTOSTENBCTB.

4. Jluio, K KOTOpOMY IIpM OTCYTCTBHHM €r0 BHUHBI TNPUMEHEHBI
IpeayCMOTpPEHHbIE MOANYHKTaMU 3 ¥ 4 nyHkta | u myHkToMm 3 cratbu 1252
Hactosmero Kogekca Mepbl 3alUThl HHTEUIEKTYaJdbHBIX IIpaB, BIIpaBe
NPeIbSIBUTh perpeccHoe TpeGoBaHHE O BO3MEIIEHHH MMOHECEHHBIX YOBITKOB,
BKJIFOYas CyMMBI, BBITNIAYEHHBIE TPETHUM JIMLIAM.

5. OTcyTcTBHE BUHBI HAPYIIUTENs HE OCBOOOX/AET ero OT 00sS3aHHOCTH
NPEeKpaTUTh HapylleHHe WHTEJUIEKTYalbHBIX IIpaB, a TaKXe He HCKIIYaeT
IpUMEHEHHe B OTHOIIEHUU HapYIIUTENS TaKUX Mep, KaK MyOIuKanus pereHms
Cyla O JOMyHIeHHOM HapyleHuu (DoAmyHKT 5 myHkta 1 crateu 1252),
npeceueHne JeHCTBUI, HapyIIAIOMIUX HMCKIIOUUTEIhLHOE NPaBO Ha pe3yibTar

I/IHTCJIHGKTY&JIBHOIZ JACATCIIBHOCTH WM HA CpeACTBO MHIUBHAYaIHU3aln 160
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CO3JArONINX Yrpo3y HapyIIeHUs Takoro mpasa (MOAMYHKT 2 MyHKTa | cTaThu
1252), u3psitHe W YHHUYTOXCHHE KOHTpa(aKTHBIX MaTepHalbHBIX HOCHTENEH
(moxmrynkt 4 myHkra 1 cratem 1252). Yka3zaHHBIe JeHCTBUS OCYMIECTBIISIOTCS
3a c4yeT Hapymurens.";

18) B mynkrte 2 crateu 1251 cnosa "mynktoM 3 ctateu 1295" 3amMeHUTH
cioBamH "IyHKTOM 4 craten 1295";

19) B cTathe 1252:

a) MyHKT | M370XUTh B CIEYIOIEH peaakLuu:

"1. 3ammMTa MCKIIOYMTENBHBIX MPAaB HA Pe3yJIbTaThl MHTEIUIEKTYalbHOM
NeSATEeNPHOCTH M Ha CpelcTBa WHIUBUIyallM3allMM OCYIIECTBISETCS, B
YaCTHOCTH, NyTeM MpPEeAbIBICHUS B MOPAAKE, IPEeIyCMOTPEHHOM HACTOSIINM
Konexcom, TpeboBanus:

1) o mpu3HaHUU NpaBa — K JIUIlYy, KOTOpOE OTpUIaeT WIH UHBIM 06pazoM
He IpU3HAaeT MpaBo, Hapylllas TeM caMbIM HHTEPECH! IIPaBooOIaaTelNs;

2) o mpeceueHWH JIEHCTBUM, HapyIIAIOMUX IPaBO WIH CO3JAIONAX
yIpo3y €ero HapylleHus, — K JIMIly, COBepLIalolleMy Takue AeUCTBHS WIH
OCYHIECTBIISIFONEMY HEOOXOJUMBbIe IPUTOTOBICHHS K HUM, a TaKXe€ K HUHBIM
JULaM, KOTOpbIE MOTYT Mpeceyb Takue JeHCTBUS;

3) o Bo3MeleHNH YOBITKOB — K JIMILy, HEIPaBOMEPHO HCIIOJIH30BABIIEMY
pe3ynbTar MHTEIUIEKTYaIbHOU JeSTeNbHOCTH WM CpEeJICTBO

UHANBHAyaTH3aldd Oe3 3akiIIoueHHs COIJallleHWs ¢ TpaBoobagaTenem
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(6e3moroBOopHOE HCIONIB30BaHKUE) JHOO HHBIM 00pa3oM HapyIIMBIIEMY ero
UCKIIIOUMTEBPHOE TPaBO W MNpHYUHHUBIIEMY eMy yimepOd, B TOM 4YHCIe
HapyIIMBIIEMY €ro IpaBO Ha BO3HArpaKIeHHe, MpeAyCMOTPEHHOE CTaTheil
1245, mynxrtom 3 ctarem 1263 u cratbeid 1326 Hacrosmero Konekca;

4) 00 U3BATHM MaTEpHAILHOTO HOCUTENS B COOTBETCTBHH C IMyHKTOM 4
HACTOAINEH CTaTbd — K €ro HU3rOTOBUTENI0, HUMIIOPTEPY, XPaHUTEINIO,
NEepeBO3YNKy, IPOJAaBIy, HHOMY PpaclpOCTpPaHUTENI0, HEeZ0OpPOCOBECTHOMY
IpuobpeTaTento;

5) o mnybGnumkamuM pelieHUs cyda O JIONYHICHHOM HapyIIeHHH C
yKazaHhueM  JIeWCTBUTEIBHOIO  MpaBooOnagarelss — K  HapyIIUTEIO
UCKJTFOYMTENHHOTO IpaBa.";

0) IyHKT 2 MRJI0KHUTH B CIIEAYFOLLEH PEIaKIY:

"2. B nmopsgke obOecnedueHMsT HCKa TI0 JAelly O HapylleHuu
UCKIIFOYMTENIFHOrO0 IpaBa MOTYT OBITH IIPUHATHI cCOpa3sMepHble o0beMy U
XapakTepy IpaBOHApyIleHWs oOecrneuuTelbHble Mephl, YCTaHOBJICHHBIC
MIPOIECCYaIbHBIM 3aKOHOJIATENIbCTBOM, B TOM 4HCJIE MOXXET OBITh HaJOXKeH
apecT Ha MaTepHallbHBIE HOCHTENIH, 000OpyJOBaHHWE M MaTepHalbl, 3alpeT Ha
OCYIIIECTBJICHHE  COOTBETCTBYIOIIMX  JeHCTBHH B  MHQPOPMALMOHHO-
TEJIEKOMMYHHKAIIMOHHBIX CETSX, €CIM B OTHOIICHWHM TaKHUX MaTepHAaJIbHBIX
HOCHTENeH, 000pydOBaHUs ¥ MaTepHalloB WIM B OTHOUICHWU TaKuX JeHCTBUI

BBIABHHYTO IIPCHOIIOJIOXKCHHE O HapyHICHHUHW HCKIIIOYHUTCIBHOIO IIpaBa Ha



27

pe3ysbTaT  HWHTEIUIEKTyaJIbHOH  JEATeNbHOCTH WM Ha  CPENCTBO
WHIYMBUAYaIn3auu.";

B) ab3all TpeTHH IMyHKTa 3 U3JI0XKUTH B CIEAYIOIIeH peaaKiiuu:

"Eciin ogHMM JEWCTBHEM HapyIIEHBI IpaBa Ha HECKOJIBKO pe3ylbTaToB
MHTEJUIEKTYaJIbHON NIEATENFHOCTH WM CPEJCTB HHAWBHIyalld3alliy, pa3sMep
KOMITEHCAIIAN OIPEAEIIIeTCs CY0M 3a KaXIbI HeIpaBOMEPHO UCIOJNB3YEMBIi
pe3yJbTar HHTEJUIEKTyJIbHOM eI TENBHOCTH W CpelCTBO
uuauBuAyannsanuu. [Ipu 3ToM B cilydae, eciy IpaBa Ha COOTBETCTBYIOLLME
pe3yiapTaThl WM CpPeACTBa WHAMBHIyaJIW3alldd TpPUHAIIEKAT OJHOMY
npaBooOJIaiaTe o, OOINi pa3Mep KOMIICHCALIUY 32 HapyIIeHHe IIPaB Ha HUX C
YY4ETOM XapakTepa M TOCIEACTBUA HAPYLIISHHS MOXET OBITh CHHXEH CyAOM
HIDKE TIpelelioB, YCTAaHOBIEHHBIX HacToammMm Kopekcom, HO He MOXer
COCTaBIIATh MeHee TISTHACCATH IMPOIEHTOB CyMMbl MHHHUMAIIBHBIX Pa3MEPOB
BCEX KOMIIEHCAIIHii 3a JIOMyIeHHbIe HapyIIeHus..";

I') MYHKT 6 U3JI0XXUTH B CIIeIYIOLIEN peJaKLUu:

"6. Ecnm pasnudHble cpeAcTBa HHIAMBUAyanuzanuu  (pupMeHHoOe
HaMeHOBaHWe, TOBapHBIM 3HAK, 3HAaK OOCIYXWBaHHUSI, KOMMEPUYECKOe
0603HaYeHHe) OKa3bIBAIOTCS TOXAECTBEHHBIMH HIIA CXOAHBIMH JI0 CTEIECHH
CMEIIEHHsT M B pe3yJibTaTe TaKOro TOXKIECTBA WMIIM CXOJICTBAa MOTYT OBIThH
BBeJICHBI B 3a0Iy)KIeHUe MOTpeOuTenu U (MJIK) KOHTpPAreHThl, IPeuMyIEeCTBO

UMEECT CpPpCACTBO HMHIAHBHAYyaJIH3allMH, HUCKIHOYHUTEIBHOC IIpaBO Ha KOTOPOE
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BO3HUKJIO paHee, MO0 B Cly4asX YCTAHOBJICHHS KOHBEHIMOHHOTO WM
BBICTABOYHOI'O IIPHOPHUTETA CPEACTBO WHAMBUAYAIU3AlHHA, KOTOPOE HMEET
OoJiee paHHUN IPUOPUTET.

Eciu cpenctBo wHauBHMIyanu3alMd ¢ TPOMBIIUIEHHBINH oOpaszen
OKa3bIBAIOTCS TOXJIECTBEHHBIMH MM CXOJHEIMH JO CTENEeHH CMENIeHHUS U B
pe3ynbTaTe TaKOro TOXIEeCTBa WM CXOJCTBa MOTYT OBITh BBEACHBI B
3a0yKIeHue noTpedutenn W (MIM) KOHTPAareHThl, IPEUMYIECTBO HMEeT
CPEJICTBO MHAVBHIyaIM3alliX WK POMBIIUIEHHBIH 00pasell, HCKIIOUUTENbHOe
IIPaBO B OTHOIIIEHUH KOTOPOT'O BO3HHUKIIO paHee, 0o B CllydasX yCTaHOBICHUS
KOHBEHI[HOHHOTO, BBICTABOYHOTO HJIHM HHOIO MPHOPUTETAa  CPENCTBO
VHIUBUTyaTU3al[ii WM MPOMBIIIICHHBI 00pa3el,, B OTHOILIEHUH KOTOpPOTO
YCTaHOBJIEH OoJiee paHHUN TPHUOPHUTET.

O6namaTens  Takoro  UCKIIOUUTENBHOIO  TpaBa B ITOPSJIKE,
yCcTaHOBJIeHHOM HactosmmuM KongekcoM, MoxeT TpeGoBaTh IPU3HAHUA
HEJIeHCTBUTENBHBIM TIPEIOCTABIICHUS] TMPaBOBOM OXpaHbl TOBAPHOMY 3HAKY,
3HaKy OOCIYy)XMBaHUWs, TPU3HAHUA HEJCHCTBUTENHFHBIM IIaTeHTa Ha
NPOMBINUIEHHBIH OOpazery JUOO IONHOrO MIJIM YacTUYHOIO  3arpeTa
HCIIONIB30BaHUsI ~ (PUPMEHHOI'O  HAMMEHOBaHMS  WJIH  KOMMEPYECKOIo
0003HaYeHUS.

Jns  1mened  HacTOSIIEro IMyHKTA IIOJ  YacTHYHBIM  3alpeTOM

HCIIOJIb30BaHUA IIOHUMACTCA.
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B OTHOIIIEHUW (DMPMEHHOTO HAMMEHOBAHMS 3aIlpeT ero NCIOJIH30BaHUS B
OmpeIeICHHBIX BUAAX AeATeIbHOCTH;

B OTHOIIIEHHH KOMMEPYECKOTo 0003HaUYeHHs 3aIlpeT ero HCIOIb30BaHus
B IIpefeiiax OIpeNeleHHON Teppuropuy M (WIM) B ONpENeNeHHBIX BHAAX
JlesITeNEHOCTH. "

1) TOTIOTHUTE ITYHKTOM 6' CJeyIOLIETO CONePXKAaHUS:

"6'. B ciaydae, €CIM OJHO HapylleHMe WCKIIOYUTEIHHOrO MpaBa Ha
pe3yJbTat UHTEJJIEKTYaJIbHON JIeSITeIbHOCTH 17810 CPENCTBO
MHJUBUIyaIU3ali COBEPLHICHO ACHCTBUSIMHU HECKOJBKUX JIMI COBMECTHO,
Takue JUIla OTBEUAIOT Ilepe] npaBoobaaaaresneM CONMUIapHo.";

20) craTtrio 1253 U310XXUTE B CIENYIOMIEH peaKIvn:

"Cratesa 1253. JInkBuAauus PUHAMYECKOTrO JULA H

npexKpanieHue JesiTeJJbHOCTH HHANBHAYAJIbHOI0
NpeANPHHUMATENS B CBA3H C HApyIIeHHeM
HCKJIIOYUTEJbHBIX NPaB

B cmyuae, eciu 1opHau4ecKOe JIUI0 HEOJHOKPATHO MU rpy6o Hapymiaer
HCKIIIOYHTENbHBIE TIPaBa Ha Pe3yJIbTaThl MHTEIUIEKTYaIbHOM IeATeILHOCTH U Ha
CpencTBa MHAWBUIAyanU3alHy, Cyd B COOTBETCTBUM C MYHKTOM 2 CTaTthu 61
Hactoswero Koxekca mpW HalWuWK BUHBI TaKOrO IOPUIMYECKOro JIMIA B
HapyLIeHWH HCKIIOYHUTENIBHBIX IIpaB MOXET IPHHITh pelleHHe O ero

JMKBUAINY 110 TpeGoBaHUIO MpokKypopa. Ecnu Takue HapymieHus IOMYIIEHBI

paXJaHHOM IIpH OCYHICCTBJICHUH UM HpGI[HpHHHMaTeHBCKOﬁ JACATCIIBHOCTH
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B Ka4eCTBE HHAUBUAYAIHLHOIO TIpeAIPHHUMATEIS, AesTeIbHOCTE I'PaXIaHUHA B
KayeCcTBE WHIUBHU/YaJIHLHOTO MpeANpUHUMAaTels. MOKeT OBITh MpeKpallleHa MpH
HAJIMYMH €r0 BUHBI B HapyUIEHHH HMCKIIOUUTEIBHBIX IIPaB MO PELICHUIO WM
IIPUTOBOPY CYyAa B YCTAHOBIIEHHOM 3aKOHOM HOpsifke.";

21) B ctatee 1254 cioa ", 1252 n 1253" 3amenuts cnoBamu "u 1252";

22) B uyHkre 3 crarbu 1255 cnoBa "WCHONBb30OBaHHWE CILy>KeOHOTO
MpOM3BeicHUS" 3aMEHUTD CIIOBaMH "CITyKeOHOe Mpou3BeieHue" ;

23) B crathe 1257 BTOpOEe NpemNIOKEHHE H3IIOKUTH B CIEIYIOIIEH
penakupd: "JIMmo, ykazaHHOe B KadecTBE aBTOpa Ha OpHTMHAlE WM
9K3eMIUIIpEe MPOU3BEACHUS MO0 MHEIM 00pa3oM B COOTBETCTBHH C IIYHKTOM 1
crareu 1300 nacrosiero Kogekca, cunraercs ero aBTopoM, €ciii He 10Ka3aHo
uHoe.";

24) ab3an mepBbIid MyHKTa 2 ctathd 1260 mocne cioB "6a3bl HaHHBIX,"
JIOTIOJTHATH CJIOBaMU "MHTEpHET-CcaiiTa,";

25) B crarbe 1262:

a) ab3all AT MyHKTa 2 IPU3HATh YTPATUBIIHUM CHILY;

6) B abzame BTOpOM IIyHKTa 3 cioBa '"NMyOJHMKanmuHd CBENeHHH B
ounmansHOM OlojuteTeHe" 3aMeHUTh CIOBaMM "MOMEHTa TroCyIapCTBEHHOM
peructpamnuu mporpaMmel Juist O9BM unu 6a3el JaHHBIX";

B) IIYHKT 5 H3JI0KUTH B CIEAYIOMIEH pelaKIIHu:



31

"5. Ilepexoll MCKIIOYHUTENHHOIO I[IpaBa Ha 3aperUCTPUPOBAHHBIC
nporpamMmy s OBM wmnu 6a3zy JaHHBIX K APYroMy JIMLY MO JOTOBOPY Ui Oe3
JIOTOBOpa MOJUJISKHUT TOCYAapPCTBEHHOM peructpaiuu B deepalbHOM opraHe
UCIIOJIHUTENIHOM BIACTH IT0 UHTEJUIEKTYaJIbHONH COOCTBEHHOCTH.";

T') OTIONHUTB ITYHKTOM 5' CIIEAYIOMIEro COePKAHHS:

"5!. Ilo 3asBIeHMmio mpaBooGImajatens (elepanbHBI  opra
HCTIOJIHUTENIGHON BIIACTH II0 HMHTEJUIEKTYallbHOH COOCTBEHHOCTH BHOCHT
U3MEHEHUs, OTHOCSIIECS K CBEICHUSIM O IpaBoobiangatene u (win) o6 aBTope
nporpamMmsl 17t OBM unu 6a3pl TaHHBIX, B TOM YUCJe K HAUMEHOBAHUIO WIIU
UMEHU TpaBooOJIafiaTeNisl, ero MeCTy HaxOXXJEHUs WU MEeCTy XXUTellbCTBa,
WMEHH aBTopa, aJpecy s IMepenucKH, a TakkKe N3MEHEHWs, CBS3aHHBIE C
HCIIPaBJICHHEM OYEBUAHBIX U TeXHUYECKUX ommOOoK, B PeecTp mporpamMm s
OBM wm Peectp 06a3 JaHHBIX M CBHJETEIBCTBO O TIOCYJapCTBEHHOU
perucTpaimm.

@denepaibHBI OpraH HMCTIOTHUTENBHONW BIACTH IO HHTEJIEKTyaJIbHON
coOCTBEHHOCTH MOXXeT BHOCUTH M3MeHeHHus B Peectp nmporpamm s OBM unm
Peectp 0a3 maHHBIX 11 UCTIpaBiIeHUs OY€BUAHBIX U TEXHUYECKHUX OLIMOOK IO
COOCTBEHHOH WMHHIIMATHUBE WM 10 TpockOe moboro nuia, IpeaBapUTEIbHO
yBeZOMHUB 00 3TOM TpaBoOOIagaTens.

QenepanbHBIA OpraH HMCHOJHUTEIBHOM BIACTH 1O HHTEIUIEKTyalbHON

cobcTBeHHOCTH TIyOuKyeT B OQUUMaIbHOM OIOJUIETeHE CBeleHus o0
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n3MeHeHHsIX 3amuceli B Peectpe mporpamm mns OBM unu Peectpe 06a3
JaHHBIX.";

26) B ctaThe 1263:

a) MyHKT 3 M3JI0’KUTH B CIIEIyIOIIeH peNaKInun:

"3. Ilpu myOnu9YHOM HCHOJMHEHUU NHOO coolumeHud B 3dup wid 1o
kabearo  ayqUOBH3YaIbHOTO  TPOM3BEJEHUS  aBTOPHl  MY3bIKAJBHOTO
npousBefeHuss (C  TekcroM wWiM  06e3  TeKcTa), HCIIOJIb30BAaHHOTO B
ayJIMOBU3YaJFHOM TPOU3BEACHUM, COXPAHAIOT IIPaBO Ha BO3HArpaKJIeHUE 3a
yKa3aHHbIe BUJBI HCIIOJIB30BaHUS X MY3BIKAJIBHOTO IIPOU3BENCHU.";

0) IMyHKT 4 W3JI0KUTH B ClIeIyIOIIEeH peJaKLiyun:

"4. TlpaBa W3roTOBUTENS ayAUOBH3YaJILHOTO IIPOU3BENECHHS, TO €CTh
JMIia, OPTaHWU30BAaBIIEr0 CO3JaHME JTOr0 TPOM3BeAeHMs (Tmpomarocepa),
OTIpeIeTIAIOTCS B COOTBETCTBUH co craTheil 1240 nacrosimero Konekca.

HzrorosuTemo MPUHAJIEKUT HCKIIFOYUTENBHOE paBo Ha
ayIHOBHU3yalbHOE IIPOMU3BEJEHHE B LIEJOM, €ClId HHO€ HE BBITEKaeT W3
JIOTOBOPOB, 3aKJIIOYEHHBIX UM C aBTOPaMH ayJHUOBH3YalIbHOTO NPOHU3BEIEHUS,
YKa3aHHBIMHU B ITYHKTE 2 HACTOSIIIEN CTATHH.

UzroroButenr mnpu  moOOM  UCHONL30BAHUM  ayIHOBU3YalbHOTO
IIPOU3BEICHUST BIpaBe YKa3hklBaTh CBOE€ MMs WM HaWMEHOBaHUE JHMOO
TpeboBaTh Takoro yka3zaHus. IIpM OTCYTCTBHM JOKa3aTENbCTB HHOTO

H3rOTOBUTECICM ayIHUOBU3YAIBHOI'O IIPOU3BEACHUA NIPU3HAETCA JIMLO, HMA WIHN
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HAVMMEHOBaHHE KOTOPOTO YKa3aHO Ha 5TOM IPOU3BENEHUU OOBIYHBIM
obpazom.";

27) crateio 1266 MOMONHATE MYHKTOM 3 CHEAYIOLIErO COAepKaHus:

"3. B ciy4asx, mpexycMOTPEHHBIX ITyHKTOM 5 ctaThi 1233 ¥ myHKTOM 2
crateu 1286' macrosmero Konekca, aBTop MOXeT JIaTh COTTAcHe Ha BHECEHHE
B OyaylieM W3MeHEeHWH, COKpallleHUd U JIOIIOJHEHUH B CBOE IIPOU3BE/ICHUE,
Ha CHa0XeHHe ero IMPU UCIOIb30BaHUH WIUIIOCTPALMSMU U MOSCHEHUSIMH, €CIIU
5TO BBI3BAHO HEOOXOMUMOCTBIO (WCHpaBleHHe OIMMOOK, YTOYHCHUE WU
JorojHeHne (GaKTHYECKUX CBEACHUH U T.IL.), IPU YCJIOBHH, YTO DTHUM He
HCKaXKaeTcs 3aMbIcell aBTopa M He HapyllaeTcsl LEeTOCTHOCTH BOCIPHSITHS
npou3BeaeHus. ";

28) crateio 1269 U3M0XUTH B CIEAYIOIIEH pelaKiuu:

"Cratpa 1269. IIpaBo Ha 0T3bIB

1. ABrop mMeeT IpaBo 0 (GakTHIECKOro 0OHAPOJOBAHUS TIPON3BEACHIUS
OTKa3aTbCsA OT paHee IMPHUHIATOrO pellleHus O ero OoOHApOJOBaHWH (MpPaBO Ha
OT3BIB) IMpPU  YCIOBUM  BO3MEIIEHUA JMIY, KOTOPOMY OTUYXIEHO
UCKJIIOYUTENIbHOE TpaBO Ha MPOW3BEJACHUE WM IPEAOCTaBIEHO IIPaBo
WICIIOJIb30BaHUS IPOU3BEACHUS, IPHYNHEHHBIX TAKUM PEIIeHHEM YOBITKOB.

2. IlpaBwia HacTosIIEN CTATbH HE IMPUMEHSIIOTCS K IporpammaM s
OBM, k cmyxeOHBIM TPOU3BENECHUSIM M K IMPOU3BEICHUSIM, BOIIEAIINM B

CIOXHBIA 00BeKT (cTaThs 1240).";
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29) B myHkTte 2 ctatbu 1270:

a) MOIIMYHKT 1 U3N0XKUTh B CIIEYIOIIEH pelaKIiuu:

"1) Bocmpou3sBe/ieHNE MPOU3BENEHNS, TO €CTh M3TOTOBJIEHUE OJHOTO
Oojiee sK3eMIUIApa TNMPOU3BEJEHHsS WIM ero 4dactd B Jto0oil mMaTepuanbHOH
dbopme, B ToM uucie B (opMe 3BYKO- HIJIM BUJIE03aIIUCH, N3TOTOBIEHUE B TPeX
M3MEpEeHMsIX OJHOr0o M Oojiee SK3eMIUIsipa IBYXMEPHOIO IMPOM3BEINCHUS U B
JIBYX M3MEPEHHSIX OJTHOTO W 0oJiee 3K3eMINIIpa TPEXMEpPHOro IPOU3BE/ICHUS.
IIpu 3TOM 3ammch MPOU3BEINEHUS Ha DJIEKTPOHHOM HOCHUTENE, B TOM YHCIE
3anuch B mamaTh OBM, Taxke cumrtaercs BocmpousBeaeHueM. He cumraercs
BOCIIPOM3BEJICHMEM KPAaTKOCPOYHAs 3alliCh IIPOM3BENICHMS], KOTOpas HOCHUT
BpEMEHHBI WM CIy4dalHBI XapakTep M COCTaBIIET HEOTBEMIIEMYIO U
CYIIECTBEHHYIO0 YacTh TEXHOJIOTMYECKOIro Ipolecca, HWMEIOUIEro eIUHCTBEHHOM
[EJIBF0 TIPABOMEPHOE HCIIOJB30BAHUE MPOU3BEACHHUS JHOO0 OCYIECTBIAEMYHO
HHOOPMALMOHHBIM TOCPEAHUKOM MeEXAY TpeTbUMHU JIHIAaMU Iepefady
IpoM3BeCHUS B  HMHPOPMAIMOHHO-TEIEKOMMYHHUKAIMOHHON  ceTH, TIpH
YCIOBHHM, YTO TaKas 3aliCh HE HMEeT CaMOCTOSTENEHOI0 3KOHOMHYECKOTO
3Ha4YeHus;";

0) B moamyHkTe 7 cioBa "(BKITIOUas [MOKa3 WU UCIoNHEHUE)" u cioBa "(B
TOM YHUCJIE IyTeM PETPaHCIALMH)" NCKITIOUUTB;

B) B moamyHKkre & cmoBa "(B TOM dHclie IyTeM peTpaHCcsaiuun)"

HCKJIIOYHTE;
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I') JONOJHUATE MOAILYHKTOM 8! CJIEIYIOIIEro COAep KaHus:

"8h PeTPaHCISILMS, TO €CTh IPHEM U OJHOBpEMEHHOE cOo001eHue B 3up
(B ToM Ymce Yepe3 CITyTHUK) WIH 10 Kabewro moHOM U Heu3MeHHOH paano-
WK Tellenepenaydn Tubo ee CyLeCTBEHHOM YacTu, coobmaemoii B 3dup i no
Kabento opranuzanueil 3QUpPHOTO WM KabeIbHOro BeIaHus;";

30) B crarbe 1272 cnoBa "mpaBOMEpHO  OMyOJMKOBAaHHOTO
IpOU3BENECHUA" 3aMEHUTH CJIOBAaMH "TIPOU3BEECHHUS IPaBOMEPHO";

31) B mynkTe 1 crateu 1273:

a) TONOYHKT 2  JONOJHUTh cJoBaMM ", KpoMme CIIy4aes,
npeaycMoTpeHHbIX craThedl 1280 Hacrosmero Konekca";

6) MOAIyHKT 4 W3JIOKUTH B CIEAYIOLIEeH peJaKivuu:

"4) penpomylupoBaHHS KHUT (ITOJHOCTBIO) W HOTHBIX TEKCTOB
(cratest 1275), To ecTb uX (HaKCHMIJIBHOT'O BOCIPOHM3BEIEHUS C ITOMOIIBIO
TOOBIX TEXHUYECKUX CPEJICTB, OCYIIECTBIISIEMOTO HE B IEJIIX U3IaHus;";

32) B cratbe 1274:

a) B MyHKTe 1:

HOJIYHKT | U3JI0KUTH B CIEAYIOIEN peaKIuu:

"1) uMTHpPOBaHUE B OPUTHHANIE U B IIEPEBOJIE B HAYUHBIX, ITOJIEMHYECKUX,
KPUTHYECKUX, HWHGOPMAIIMOHHBIX, Y4YeOHBIX IeNsIX, B IEJIX PaCKPBITHS

TBOPYECKOTr'0 3aMbIciia aBTOpa IIPaBOMEPHO OOHAPOAOBAHHEBIX IIPOU3BEICHHUM B
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o0beMe, OIpaBIaHHOM IENbI0 IUTUPOBAHMSA, BKIIOYas BOCIIPOU3BEICHUE
OTPBLIBKOB M3 T'a3€THBIX U )KYPHAIBHBIX cTaTell B popMe 0030poB mneqaTy;";

MTOJITYHKTBI 3 - 6 U3JIOXKUTH B CIEAYIOIIEH pelaKIuu:

"3) BoOCHpou3BeAcHHE B IMEPHOIUYECKOM IIEYaTHOM H3JaHUU U
HOCIIeIyIOIee paclpoCTpaHeHne dK3EMIUIIPOB 3TOT0 H3IaHUs, cooOlIeHue B
sGup WA TO Kabemro, NOBENeHHE IO BCEOOIIEro CBEACHHs IPaBOMEPHO
onyOJIMKOBaHHBIX B NIEPHOAMYECKUX MEYATHBIX M3JaHUSIX CTAaTeH MO TeKyIIUM
S5KOHOMHUYECKHM, ITOJIMTHYECKAM, COLMANBHBIM M PEJUTHO3HBIM BOIpocam
b0 TepeaHHBIX B 3GHUp WM MO Kabeiro, NOBEIEHHBIX IO BceoOLIero
CBeIEHUs IPOU3BENEHUII TaKOTrO JK€ Xapakrepa B CIyyasX, €cly Takue
BOCIIPOM3BEIeHUe, COOOIIeH e, JOBeAeHNHe He ObUIM CIEeLMANbHO 3allpelleHbl
aBTOPOM ¥JIM MHBIM IIpaBoobiagaTenem;

4) BocHpoHW3BelcHHE B TIEPUOJUYECKOM II€YaTHOM U3JaHUU W
HOCIIENYIONIEe PACIPOCTPAaHeHNE DK3EMIULIPOB 3TOTO M3JaHUA, COOOIIEeHUE B
sbup wim 1o Kabemo, JOBENeHHE MO0 BCceoOMIero CBeleHHs ITyOIuIHO
IPOU3HECEHHBIX NOJUTHYECKUX pedeil, oOpaleHnii, TOKIaJOB U aHaIOTHYHBIX
nmpou3BeieHui B 00BbeMe, olpaBAaHHOM HH(popManuoHHOH enbo. [lpu sTom
3a aBTOpPaMH TaKHMX IPOU3BEIECHHI COXpaHIeTCs IPaBo Ha UX HCITOIH30BAHHE B
cOopHHKaX;

5) Bocmpowm3BeleHHe, paclpocTpaHeHHne, cooliieHue B 3GuUp u 10

Kabeo, JOBeAeHHE IO BCeOOINEro cBeAeHUI B 0030pax TeKyIHX COOBITHH (B
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JacTHOCTH, cpencTtBamMu (oTorpaduum, KuHemarorpadud, TENEBHICHUS U
panuo) Mpou3BeIeHH, KOTOPbIE CTAHOBATCS YBUICHHBIMHU WM YCIIBIIIIAHHBIMU
B XOJIe TaKuX COOBITHH, B 00peMe, OIpaBIaHHOM HHPOPMAIIMOHHOH LIETBI0;

6) mybnmyHOe  WCIOJNHEHHe  INpaBOMepHO  OOHApOJIOBaHHBIX
MPOM3BEICHHA TIyTeM WX T[peACTaBlIeHUs B JKABOM  HCIIOJHEHUH,
ocymiecTBiIieMoe Oe3 IeNM W3BIeYeHHs MpHOBUTH B 00pa30BaTeIbHBIX
OpraHM3aIiaX, MEIUIUHCKUX OpraHU3alysIX, YUYPEXIECHUSX COIHaIHLHOTO
OOCIy)XWBaHHA W  YUPEXKIEHHSIX  YTOJNOBHO-HUCHOJIHHUTEIBHOM  CHCTEMBI
paboTHukamMu (COTPYIHHMKAMM) JaHHBIX OpTraHM3allMid H YYPeXACHUH U
JHLIAMH, COOTBETCTBEHHO OOCIY)XMBaeMbIMH JaHHBIMH OpTraHH3AlUSIMH H
YUPEeXKIASHUSIMHE WK COOEPKAITMMUCA B JaHHBIX YUPEXKIACHUSX;";

JOTIOTHUTE MONITYHKTOM 7 CIEAYIOLIEro CoAepKaHus:

"7) 3amuch Ha SJEKTPOHHOM HOCHTENE, B TOM HYHCJIE 3aIlUCh B IaMATh
OBM, u noBenenue 10 BceoOLIETO cBeIeHUS aBTopedepaToB JuccepTaIlHi.";

0) MyHKT 2 U3JI0XKHUTH B CIEAYIOLIEH peaKiuu:

"2.  CoszpgaHume  SK3EeMIUIIPOB  IpaBOMEepHO  OOHApOIOBaHHBIX
IpOU3BEACHUI B ¢opmMarax, IperHA3HAYEHHBIX HCKJIIOYHATENHHO JUIs
UCIIONIb30BaHUSA CIIEMBIMU U ClaboBUASIINME (penbeHO-TOYeUHBIM HIPHUGBTOM
¥ OPYTUMH CHEeIMaTbHBIMH criocobaMmu) (CmenuanbHBIX (opMaTax), a TaKxKe
BOCTIPOM3BE/ICHHE U pPAaCIpPOCTpaHEHWE TaKUX OK3eMIUIIPOB 0e3 IenH

H3BJICHCHUA HpI/IGBIJII/I JOIIyCKaroTCA 0e3 coriacus apTopa HJIKX HHOIO
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o0Jraziarens HCKIIOYUTEIIBHOTO TipaBa U 6e3 BRITUIATEI €My BO3HATpPaXKIEeHHUS, HO
¢ o00s3aTeNbHBEIM YKa3aHWEM WMEHH aBTOpa, IPOU3BEICHHE KOTOPOTO
HCITOJIb3YeTCs, U MICTOYHHKA 3aMMCTBOBaHUS.

bu6GnIMOTEeKH MOrYT HPENOCTaBISITH CIENbIM H  CcIaboBUAAIIAM
DK3eMIUIAPHl TMPOW3BENIEHHUH, CO3JaHHblE B CHELMaNbHBIX (opMaTax, BO
BpeMeHHOe 0e3BO3Me3HOe IOJIb30BaHME C BblJauell Ha JoM, a TaKkke IyTeM
IIpe0CTaBICHUS JIOCTyTIa K HHUM yepes HHGOPMALIMOHHO-
TeJIeKOMMYHHKAIMOHHbIe ceTH. [lepedeHp crenuanbHbIX (GOpMAToB, a TaKke
niepedeHs OMOIMOTEK, MPeNOCTaBIIONIMX [TOCTYyIl dYepe3 HH(YOPMALMOHHO-
TEJIEKOMMYHHKAIHOHHBIE CETH K DK3eMIULIpaM IPOU3BEIEHUI, CO3JJaHHBIX B
crienuanbHBIX (opmarax, W TOPSAOK IPeJoCTaBieHHs TakKoro JocTymna
onpeznensrorcs [IpaButenscTBoM Poccutickoit enepanuu.

He nmomyckaetcs nro0oe nanbHeiliee BOCIIPOU3BeIeHAE WM JAOBeeHUE
0 BceoOmmIero cBelleHHs B HMHOM (dopmaTe 3K3eMIUlsipa MNpOU3BeeHu,
MpeHAa3HAYeHHOT0 HCKIIOYUTENBHO Ui  HCHOJB30BAaHUS CIEHNBIMU U
CJ1a0O0BUIAIIMU.

IMonoxeHus HACTOAUIEr0 IYHKTa HE TMPUMEHSIOTCS B OTHOIICHHUH
NPOU3BeIeHUH, CO3/ITaHHBIX B LEJISIX UCIIOJB30BaHMS B ClIEIIHAIBHBIX (opMaTax,
a Talkoke B OTHOIICHHU (POHOTPAMM, COCTOSIIUX B OCHOBHOM W3 MY3BIKaJIbHBIX
npou3sBeieHUN.";

B) MyHKT 3 W3JIO0XUTH B CIIEIYIOIIEN peaKIIUU:
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"3. HlomyckaroTcs 6e3 coryiacus aBTopa WM WHOTO MpaBooOiianaTens u
0e3 BBIIJIATHI  BO3HArpaXJeHUs THQIOKOMMECHTHpPOBaHHE, CHaOXeHHe
MIPOM3BEAICHHS]  CYpAOIIEPEeBOJAOM B  ILelsIX  oOJlerdeHWs]  BOCTIPUATHSA
TIPOU3BEJICHUS JIUIIAMH C OTPaHMYeHHBIME (PU3NUECKUMH BO3MOXKHOCTIMH. "

I') JOTIOJTHUTH IIYHKTOM 4 CIIEIYIOIIEr0 COACP KaHHUS:

"4. Co3nanue poU3BEeICHHS B )KaHPE JIMTEPATyPHOU, My3bIKAJIbHOM WITH
MHOW mapoamd JwmOO B JKAHPE KApUKAaTypel Ha OCHOBE JAPYroro
(OpurMHANBHOTO)  TPaBOMEPHO  OOHApOJOBAaHHOTO  MPOHU3BEIACHUA  H
UCIIONIb30BaHKe 3THX IMAPOIWH JIMO0 KapHUKATyphl IOITyCKAroTcsa 0e3 corjacus
aBTOpa WJIH HHOTO oOJiafaTteis WCKIIOYUTENBHOrO NpaBa Ha OPUTHHAIBHOE
npou3BeJieHne U 0e3 BHIIATEI €My BO3HArpaxaesus.";

33) crarpio 1275 U3JI0KUTH B CIEAYIONIEH pelaKkiiuu:

"Cratbs 1275. CB060AHOE HCIIOJIb30BaHNE IPON3BeICHUSA

OubIMOTEeKAMH, ApXUBAMHU M 00pa30BaTEJIbHBIMHU
OpraHu3ausMH

1. O6menocTynHble OMOTNOTEKH, @ TAKXKe apXUBBI, JOCTYN K apXUBHBIM
JOKYMEHTaM KOTOPHIX HE OTpaHWYeH, IPU YCIOBHM OTCYTCTBUS IeNH
U3BJIeYEHHS TpHOBUIM  BIOpaBe Oe3 corjacus aBTOpa WM HHOTO
npaBooOnajgaTesis M Oe3 BBILIATBL BO3HATPaXXJEHUS MPEAOCTaBIATh BO
BpeMeHHOe 0e3Bo3Me3HOe MOJIb30BaHKue (B TOM HHCIE B MOPSAIKE B3aMMHOTO

UCIIOJIB30BaHUS OWOIMOTEYHBIX PECYpPCOB) OpPUTHMHANBI MM SK3eMILISPHI

IPOU3BeIeHHI, TPABOMEPHO BBEJICHHBIE B IPaXKAaHCKUI 060pOT.
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IIpu 3TOM 3K3eMIUIAPHl MPOW3BEINEHUM B 3JEKTPOHHOW (opme MOryT
IPENOCTABIATECS BO BpeMEHHOE O0€3BO3ME3[THOE IIONIb30BaHUE  TOJBKO B
MOMeIeHH: OMOINOTEeKH WM apXUBa IIPH YCIOBUH UCKIIIOYEHUS BO3MOXHOCTU
JaTbHENIIIero co31anus KO IPOoM3BeIeHNH B 2JIEeKTPOHHOMH Gopme.

2. O6menocTynHble OUOIMOTEKH, a TAlOKe apXUBBI, JOCTYII K apXHUBHBIM
JOKyYMEHTaM KOTOPBIX HE OrpaHHYeH, IpHd YCJIOBHH OTCYTCTBUS LEJIH
W3BJIeYeHN NpuObBUIM  BrmpaBe ©Oe3 corjacusl aBTopa WM HHOTO
npaBooOagaTens B 0Oe3 BBILIATHI BO3HarpaXxAeHWsd, HO ¢ 0013aTelbHBIM
yKa3aHHEM FWMEHH aBTOpa, IPOM3BEJEHHE KOTOPOrO MCHONb3YyeTcs, U
MCTOYHMKA 3aMMCTBOBAaHHSA CO37aBaTh €OUHHYHBIE KOIMH, B TOM YHCIIe B
AJIEKTPOHHOHM (hopMe, DK3EMIUIIPOB IPOM3BEIEHHUM, IpHUHAIEKAMUX UM H
MIPaBOMEPHO BBEJECHHBIX B I'paXKTaHCKHii 000pOT:

1) B mensx obecrnieueHns COXPaHHOCTH M JOCTYNHOCTH IS
II0JIb30BATENEM:

BETXMX, H3HOIICHHBIX, WCIIOPYCHHBIX, MOe(DEKTHBIX SK3eMILIIPOB
NIPOU3BEAECHUI;

eNUHUIHBIX ¥ (WIH) peiKuX 3K3eMIUIIPOB IPOU3BEIEHHUH, pyKomucei,
BbIJladya KOTOPBIX IIOJB30BATENIM MOXET IPUBECTH K MX yTpare, Iopdue WX

YHUYTOXCHUIO,
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OK3eMIUIPOB NPOU3BEJCHUMN, 3alHCAaHHBIX Ha MAallUHOYHWTAEMBIX
HOCHTENAX, JUIS TIONB30BaHHUA KOTOPBIMH OTCYTCTBYIOT HEOOXOIMMEIE
CpelCTBa;

DK3EMILIAPOB TIPOM3BEICHUM, HMMEIOIUX HCKIIOYUATEIBHO HAYy4HOE H
o0pazoBaTesIbHOE 3HaYeHMe, IIPH YCIOBUY, YTO OHU HE MEPEU3NaBalliCh CBBILIE
JIECATH JIET ¢ JIaThl BBIXOAAQ B CBET UX IIOCIEAHErO WU3JaHUsS Ha TEPPUTOPUH
Poccuiickoit Menepanuu;

2) B HeJNIX BOCCTAHOBIICHHWS, 3aMEHBl YTPA4eHHBIX WJIA HCIOPYECHHBIX
AK3EMIUTIPOB TPOU3BEACHMI, a TaKxke sl IPEeAOCTaBICHHS OK3EMIUIIPOB
NpOU3BEACHUA JAPYrUM YTPaTHBIIMM KX 1O KakKuM-THOO IpUYMHAM
OOIIEeNOCTYITHEIM ~ OMONMMOTeKaM WM apxuBaM, JOCTYIl K apXUBHBIM
JIOKyMEeHTaM KOTOPBIX HE OTPaHUYEH.

3. Kommu »K3eMIUISIpOB NPOU3BEINEHUMN, CO3JaHHBIE B 3JIEKTPOHHOMU
dbopMe B COOTBETCTBMM C IIyHKTOM 2 HacTOAIEeH CTaTbd, MOTYT
PeIOCTaBIATHCS MIOJIB30BATEISM v cobmrofeHneM YCIIOBUH,
peIyCMOTPEHHBIX MYHKTOM | HacTOSIIER CTaThy.

4. bubnmoTeKy, NOMydarolIre dK3eMILIIPhI AUCCEPTALMA B COOTBETCTBUM
C 3akoHOM 00 0053aTeNbHOM DJK3eMIUISIpe JOKyMEHTOB, ITIPU YCIOBUHU
OTCYTCTBUS IIeJIM W3BJICUEHHUS NPUOBUIM BIpaBe 0e€3 COIVIacHs aBTopa WM
MHOTO MpaBoobanaTelis u 0e3 BBIILIATEl BO3HAIPAXACHUS, HO C 00513aTeNbHBIM

YKasaHueM HMEHHM aBTOpa, IM[IPOU3BCIACHHUEC KOTOPOIrc HCIIOIB3YETCA, U

HCTOYHMKA 3aMMCTBOBAaHMA CO34aBaTh CAMHHUYHBIC KOIIMH TaKHX HHCCCPT&HHﬁ,
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B TOM YHCJIe B 3JIEKTPOHHOU ¢opMe, B LEsX, NPEAyCMOTPEHHBIX IMyHKTOM 2

HacTOAIEeH CTaThH.

Komuu puccepranmii, co3JaHHBIE B DIEKTPOHHOH ¢opMme, MOryT
TIPEIOCTABISATHCS TIOJIB30BATEIAM c cobmroneHneM YCIIOBUH,
NIPEAYCMOTPEHHBIX IMYHKTOM | HACTOSALICH CTaThHU.

5. ObmenocTynHble OUOIHOTEKH, a TAKKE apXUBEI, JOCTYI K apXUBHBIM
IOKyMEHTaM KOTOPBIX HE€ OrpaHHW4eH, IpPHU YCIOBHU OTCYTCTBUS IENU
U3BJIEUEHUS TpUOBLIM BrpaBe Oe3 corjacusi aBTOpa WJIHM  KHOTO
npaBooOyiagarens U Oe3 BBIUIATHI BO3HArPaXIEHUS, HO C 00sA3aTelIbHBIM
yKa3aHWeM HMEHH aBTopa, IPOM3BEJEHHE KOTOPOro HCIONB3yeTcs, W
HUCTOYHMKA 3aMMCTBOBaHHS CO3/[aBaTh B €IMHCTBEHHOM DJK3eMIULIpe W
MPEeOCTaBIISATh KOIHMHK, B TOM YHCJIe B 3JIEKTPOHHOH (opMe, OTJENBHBIX cTaTei
¥ MaJoOObEMHBIX MPOU3BEEHHI, TPaBOMEPHO OITyOIMKOBAHHBIX B COOPHUKAX,
razerax U JPyTrUX MEPUOAMYECKUX IedYaTHBIX M3IaHUSIX, KOPOTKUX OTPHIBKOB
W3 HHBIX TPAaBOMEPHO OIyOJMKOBAHHBIX IHCHMEHHBIX IpOW3BEACHUH (c
WLTIOCTPaIMSIMH WM 0e3 WILTIOCTpaIliii) o 3ampocaM IpaXIaH JUis Hay4HBIX
1 006pa3oBaTEeNBHBIX IEJIeH.

6. OGpaszoBaTenbHbIE OpraHW3allid TPU YCJIOBHH OTCYTCTBHS LEJIH
U3BJICYCHUS] NpUOBUIM BHpaBe Oe3 coriacus aBropa M 0e3 BHILIATH
BO3HATPXKICHWS, HO C O0sf3aTeNbHBIM YKa3aHHeM HWMEHH aBTopa,

[OPpOU3BCACHHUE KOTOPOro HCHOJB3YCTCA, KW HCTOYHHKA 3aMMCTBOBaHHA



43

CO3/1aBaTh KOIIUH, B TOM YHCJIE B DJIEKTPOHHOU (OopMe, OTHENBHBIX CTaTed U
MaJlo00beMHBIX TPOM3BEICHHUM, IIPaBOMEPHO OIyOJIMKOBAaHHBIX B COOpHHKAX,
ra3zerax M JIpyrux MEepUOJAUYECKHX NEYaTHBIX H3JaHUAX, KOPOTKUX OTPBIBKOB
U3 HMHBIX IIPAaBOMEPHO OMyOJMKOBAaHHBIX NHMCBMEHHBIX TMpou3BeneHud (c
WITIOCTpalMsiIMA - MM  0e3 WUTFOCTpalldi) M TPEedOoCTaBlIATh 3TH KOMHHU
00yJaroIMMCsl U MeJarorndecKuM pabOTHUKaM I MPOBEACHUS 3K3aMEHOB,
AyIUTOPHBIX 3aHATHA M CaMOCTOSTENBHOM ITOATOTOBKH B HEOOXOIUMBIX I
9TOTO KOJIMYECTBAaX.

7. TocynapcTBeHHBIE apXWBHl B IIpefieliaX CBOeH KOMIIETEHIIMH BIIpaBe
co3/aBaTh ©IWHWYHBIE KONWM IPOM3BENECHWH, pa3MEIIeHHBIX B CETH
"Unrepuer", Onsd XpaHeHHsS B apxuBe C MCKIIOYEHUEM IOCIENYIOLEero
BOCTIPOM3BEJIEHUS 1 JOBEACHUS 10 BCEOOIIETo CBeAeHNs.";

34) cratpro 1276 U3N0XKUTE B CIEAYIOIIEH peaaKlu:

"Craths 1276. CBOOOAHOE HCMOJIB30BAHNE NIPOU3BEICHHUS,

MOCTOSIHHO HAXOJSIIErocsl B MeCTe, OTKPHITOM
JIJISI CBOOOHOTO NOCEIeHHS

1. JlomyckaroTcs 6e3 corjiacus aBTopa WIM WHOTO TpaBoobiamarens u
0e3 BBILIATEl BO3HArPaXACHHUS BOCIPOWU3BEAEHHE U PacHpOCTpaHeHUe
U3TOTOBJIEHHBIX K3EMIUIIPOB, COOOIICHHE B 3Hp WK 10 Kabesro, JoBeIcHIe
J0 BCeoOIIero CBeJeHUS NPOM3BEJCHUS H300pa3HUTENHHOrO WMCKYCCTBA HWIIH

(dororpapudeckoro NpousBeeHs, KOTOpBIE ITOCTOSIHHO HAaXOISATCS B MecCTe,

OTKPBITOM  JIJI CBOﬁO)IHOI‘O IIOCCHICHHNA, 3a HCKIIOYCHHEM CIIydacB, CCJIH
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n300pakeHne MPOU3BENEHUS SBISIETCS OCHOBHBIM OOBEKTOM HCHOJIH30BAHMUS
WM Hu300pakeHHe TPOM3BEICHUS HCIOJIB3YeTCs B LEISIX U3BJICYSHHS
ITPUOBLIH.

2. JlomyckaeTcsi cBOOOHOE HCIIOJIb30BaHUE IIyTeM BOCIPOHM3BEINCHUS U
pacnpocTpaHeHUsT M3TOTOBIEHHBIX 3K3EMILIIPOB, COOOIIEHU B 3(UP WIH IO
Kabemo, goBeleHUs MO0 BceoOIIero cBeleHUs B ¢opMe H300paKeHHI
IIPOU3BEICHUH apXUTEKTyphl, T'PaOCTPOUTENHCTBA M MPOU3BEIAECHHUN CaJ0BO-
IIapKOBOTO0 MCKYCCTB2, PACIMONIOKEHHBIX B MECTe, OTKPBITOM I CBOOOAHOIO
TOCEIIEHUs], HIX BUIHBIX M3 ATOro MecTa.';

35) crarero 1277 mocie cnoB "myOGnuuHOE HCMONHEHHE" JIOTIONHUTH
cJIoBaMH "TpaBOMEpPHO 0OHapOJOBaHHOI0";

36) B cTathe 1280:

a) HaMMEHOBaHUE U3JI0KUThH B CIEAYIOIIEeH peaaKIuu:

"Crarbg 1280. IIpaBo noab3oBaTesiss nporpammsbl 4js1 IBM
H 0236l JaHHBIX'";

0) moanyHKT 1 myHKTa 1 M370KUTE B CIEAyIOLIeH peaKkiuu:

"1) ocymiecTBIATH ACUCTBUS, HEOOXOAUMBIE AN (QYHKLMOHHPOBAHUS
nporpammsl 111 OBM wmimm 6a3el JaHHBIX (B TOM YHCIE B X0/ UCIIONB30BaHUS
B COOTBETCTBHH C WX Ha3HAaYeHHWeM), BKIIIOYAs 3allUCh U XpPaHEHHE B MaMATH
OBM (oxuoit DBM wix oIHOro MOJIB30BaTelNs CETH), BHECEHHE B MIPOTpaMMy

s OBM umun 6a3y JaHHBIX HW3MEHEHMI HMCKIIOYUTENBHO B LEJSX MX
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(GYHKIIMOHUPOBAHUS Ha TEXHUUECKHX CPEJCTBax MOJB30BaTellsl, MCIIpaBIeHNe
SBHBIX  OMMOOK, €clIWM HWHOe He IPEeAyCMOTPEHO  JOIOBOPOM  C
npaBoobianarenem;";

B) B IIyHKTe 4 cJIoBa "HAaHOCUTH HEOIIpaBIaHHBIN yiepb HopMaibHOMY"
3aMEHHUThH CIIOBaMH "TIPOTUBOPEUUTH OOBIMHOMY";

37) B mynkte 1 crateu 1282 cnosa "Ilo ucreuennu cpoxa" 3aMeHUTH
croBamu "llocre npekpamenus";

38) mynkT 2 crtathu 1283 [ONOMHUTE TPEVIOKEHUEM CIEAYIOLIETO
comepxanus: "llpy >TOM B Cilyyae CMEpTH OIHOI'O U3 COaBTOPOB
UCKJTIOYHNTENIEHOE TIPABO IMpeKpanaeTcsl B 4aCTU IpUHAIJIEkKAIIEro eMy Npasa,
eCJIM TIPOM3BEICHHE COCTOMT W3 YacTel, Kaxaas K3 KOTOpPhIX HMeeT
caMOoCTOSITeIbHOE 3HaUYeHue, 00, eclli MPON3BeIeHne 00pa3yeT Hepa3phIBHOES
1enoe, JOJi1 yMeplIero COaBTOpa B HCKIIOYUTENHHOM IpaBe IMEPEXOAUT KO

BCEM IEePEXHBIINM COABTOPaM B PaBHBIX JOJIX.";

"

39) B abzane mnepBom myHkTta 1 crateum 1284 mocne cinoB "He
ToIycKaeTcs" MOTONHHUTH CIIOBaMH ", 3a HCKIIOYEHHMEM Ciydas oOpaieHus
B3BICKAaHHS II0 JIOTOBOPY 3aJI0Ta, KOTOPBIH 3aKITI0UeH aBTOPOM H IMPEAMETOM

KOTOpOTO ABJACTCA YKa3aHHOC B NOIrOBOPC W IIPpHHAJICKAILES aBTOPY

HCKJTIIOYHTENBHOE MPAaBO HA KOHKPETHOE Ipom3BereHue’, ciosa "OnHako Ha

npasa" 3aMeHUuTh ciioBaMu "Ha npasa';

40) B cTatre 1286:
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a) MYHKT 3 W3JI0KUTH B CIIEAYIOLIEH pelaKIuu:

"3. B BO3ME3NHOM JHMIICH3UOHHOM JOrOBOpe HONKEeH OBITh yKa3aH
pasMep BO3HATPAXKACHHUS 3a WCIONB30BAHUE IIPOM3BEINEHUS WIH IOPAIAOK
HCYHCIICHHUS TAaKOTO BO3HATPaXKIeHUA.";

0) MyHKT 4 U3J0KUTH B CIEAYIOIIECH peJaKIIvu:

"4. Tlonp3oBaTemo mporpaMmsel A OBM wnm 6a3bl JaHHBIX Hapsagy C
npaBaMHu, NpuHaexamuMu B cuimy cratey 1280 macrosmero Kopekca, mo
JIUIIEH3HOHHOMY JOTOBOPY MOXET OBITh MPEIOCTABICHO MPABO UCTIOIH30BaHMUS
nporpammbel U1 OBM wnm 6a3pl TaHHBIX B NPEXyCMOTPEHHBIX JIOTOBOPOM
npenenax.";

B) JAOIOJHUTH ITYHKTOM 5 CJIEIYIOLIET0 CONEPKaHus:

"5. JIMeH3WOHHBIA JOTOBOp € IMOJIB30BaTelIeM O IPENOCTaBICHUU €My
IpOCTOH (HEHCKITIOUUTENHHON) JIMLIEH3UH Ha MCIOJIB30BaHUE IPOTPaMMEBI s
OBM wunn 6a3bl JaHHBIX MOXKET OBITH 3aKITIOYeH B YIPOIICHHOM IOPS/IKE.

JIuIeH3HOHHBIM JOTOBOp, 3aKIIOYaeMbli B YIPOILIEHHOM MOpSAIKe,
SBIISIETCS JOTOBOPOM MPUCOEAUHEHUS, YCIOBHS KOTOPOro, B Y4CTHOCTH, MOTYT
OBITH WU3IIOKEHBI HAa MPUOOpETaeMOM dK3eMIUIApe nporpaMmbl st OBM wmum
0a3pl aHHBIX JU00 HA YIIaKOBKE TaKOT0 3K3EeMILIAPa, a TAKXKE B DJIEKTPOHHOM
Buze (myHKT 2 cratbu 434). Hagano ucrions3oBanus nporpaMMsl it OBM uiu

0a3sl JAaHHBIX ITOJIB30BATECJIEM, KaK OHO OIIPEAC/IACTCS YKa3aHHBIMH YCIIOBUAMI,
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03HAYaeT ero corjiacue Ha 3akirodeHue Jorosopa. B 3ToMm ciydae nucbMeHHas
dbopma oroBopa cuuTaeTcs COOIIOISHHOM.

JINUeH3MOHHBIA JOTOBOP, 3aKIIOYaeMbIii B YIPOIIEHHOM IOPSIKE,
aBisieTcs 6e3BO3ME3JHBIM, €CIIH IOTOBOPOM HE MpPeyCMOTPEHO uHoe.";

41) nOTOMHUTH CTaThel 1286! CIIEIyIOILEro CONepKaHUS:

"Crarbs 1286'. OTKpbITasi THIEH3Hs HA HCNOJIb30BAHHE

npon3BeJeHHs HAYKH, JHTEPATYPbl HJIN HCKYCCTBA

1. JIuueH3WOHHBIM [OrOBOP, IO KOTOPOMY aBTOPOM WM WHBIM
npaBooOiagareneM (JIIEH3MApOM) HPENOCTaBISIeTCsS JIMILEH3UATy IpocTas
(HeuCKJIOUMTEeNbHAs) JUIEH3Us Ha UCIONb30BaHHE IMPOM3BEJEHMsS HAyKH,
JATEPATyPhl WA UCKYCCTBA, MOXET OBITH 3aKJIIOUYEeH B YIPOINEHHOM MOPSIKE
(OTKpBITAs JTULICH3USA).

OtkpelTas JULEH3US SBISETCS JOTOBOPOM mpucoefwHeHus. Bce ee
YCIOBUS JOJKHBI OBITH JOCTYITHEI HEOTIPEIECICHHOMY KPYTY JIHI] U pa3MeleHbl
TakuM 00pa3oM, 4TOOBl JIMIIEH3WAT O3HAKOMUICA C HUMH Iepe]] HadaloM
MICIIOJIB30BaHUSA COOTBETCTBYIOUIETO NPOU3BEAECHUS. B OTKpEHITON JHUICH3UH
MOJXKET COJEpKaThCid yKa3aHWE Ha JEHCTBUS, COBEpUICHHE KOTOPHIX Oyaer
CUMTAThCS aKienToM ee ycnoBuil (ctathsa 438). B stoMm ciydyae muchbMeHHas

¢dbopMa noroBopa cHuTaeTCsl COOMIOEHHOM.
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2. IlpenveTroM OTKPBITOM JNHUEH3UU SBISIETCS NPaBO MCHOJb30BaHUS
MIPOU3BEICHUSI HAyKW, JMTEpAaTyphl WM HCKYCCTBa B IIPEAYCMOTPEHHBIX
ZIOTOBOPOM Mpeenax.

JIuueH3map MOXKET MPEAOCTABUTH JIMIIEH3UATY IIPABO Ha MCIIOJIB30BaHUE
IpUHAIEXAIIEro €My MNpPOU3BEICHHs Ui CO3JaHus HOBOTO pe3ysbTara
WHTEJUIEKTYalbHOU JledTellbHOCTH. B  1naHHOM ciyuyae, ecid WHOe He
[IPelyCMOTPEHO OTKPBITOW JIMIEH3WEH, CUMTAEeTCH, YTO JMIEH3UAp CHaenal
IpeIJIOKEHUEe 3aKIIFOUYUTh JOroBOp (mMyHKT 2 ctaThd 437) 00 MCHOIB30BaHHH
OpUHAJIeKAMEro €My  IpOM3BEIeHHS  JIOOBIM  JHIAM, O KeJIAIoNmuM
KCII0JIb30BaTh HOBBIM Pe3yJIbTAaT UHTEIUIEKTYAIIBHOM NESTEIbHOCTH, CO3JaHHBII
JULEH3MaTOM Ha OCHOBE 3TOr0 IMPOMW3BEJEHHs, B Ipeaeiax U Ha YCJIOBHSX,
KOTOpbIE NPeyCMOTPEHBI OTKPBITOM JHICH3UEN. AKIENT TaKOTO IpeaIoKeHUs
cyMTaeTcd TakXKe aKUENTOM MpEeMIOKEHHs JIMIEH3Uapa  3aK/IIOYUTh
JIMLEH3UOHHBIN IOTOBOP B OTHOIIECHUH 3TOr'0 INIPOU3BEACHMS.

3. OrtkpelTas JHUIEH3US ABIAETCS O€3BO3ME3NHON, eclid el He
MpeayCMOTPEHO UHOE.

B cnydae, ecnu cpok AEHCTBUSL OTKPBHITOM JIMIEH3UM HE OMpEJACNEH, B
OTHOIIeHWH TmporpamMm 11 OBM wu 6a3 [maHHBIX JOrOBOpP CUHUTAETCH
3aKIIOYEHHBIM Ha BECh CpPOK JEHCTBUS MCKIIOUATENIBHOTO IIpaBa, a B
OTHOLIEHUH [PYTUMX BUJOB IIPOU3BEIACHUN JOTOBOpP CUUTAETCS 3aKITHOYEHHBIM

Ha IIATH JICT.
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B caydae, eciim B OTKpPBITOM NUIEH3UM HE YyKa3zaHa TepPpUTOpHUA, Ha
KOTOPOH JOIyCKaeTCs HCIONb30BAHNE COOTBETCTBYIOLIETO IPOU3BEAEHUS,
TaKO€ HCIIONB30BaHME OITyCKAeTCs Ha TEPPUTOPUH BCEro MUpa.

4. Jlunensuap, NOpPEJOCTAaBUBIIMKA OTKPBITYIO JIMLEH3WIO, BIpaBe B
OJIHOCTOPOHHEM HOpPSAAKE MOTHOCTHIO WM YaCTHYHO OTKAa3aThCA OT JIOTOBOpA
(myskt 3 crateu 450), ecnu nuieH3uar OyAeT NpedoCTaBIATh TPETEUM JIUIAM
IIpaBa Ha HCIOJB30BaHUE MPHUHAJJIEKAIIETO JULIEH3Uapy MPOU3BEACHUS JTHOO
Ha HCIIOJIB30BaHME HOBOrO pe3ylbTaTa HHTEIUIEKTYaJIbHOW JesTelbHOCTH,
CO3aHHOT'O JIUI[EH3UAaTOM Ha OCHOBE 3TOr0 IIPOU3BEAEHUS, 3a IpeiejaMH IIpaB
u (WIM) Ha WHBIX YCIIOBUSX, YEM Te, KOTOpble MPeRyCMOTPEHBI OTKPHITOM
JIALIEH3UEN.

5. ABTOp WM WHOU TpaBoOOIaaTeNb B Caydae, eClIM HCKIIIOYHTEIbHOE
[IpaBO Ha IMPOM3BEACHHE HAPYIICHO HEMPaBOMEPHBIMH HCUCTBUSMU IO
IIPEIOCTABICHUIO WJIA UCTIONB30BAHUIO OTKPBITON JUIIEH3MH, BIIpaBe TpeOOBaTh
IPUMEHEeHHS] K HapyLIUTENI0 Mep 3alluThl HCKIIOYUTENHHOrO0 TIpaBa B
COOTBETCTBUH cO cTarbel 1252 nacrosmero Konekca.";

42) cratpro 1291 u3J10KATH B CIAeAYIOMEH peTaKIiau:
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"Cratps 1291. OT4uy:K1eHHe OPHIHHAJIA IPOH3BEACHHA H
HCKJIIOYHTEJbHOE IPABO HA POU3BEACHHUE

1. Tlpn oT4yXIeHWH aBTOPOM OpHUTHHAIA MPOU3BENCHUs (PYKOIHCH,
OpHTHMHANA IPOU3BEACHUS KMBOIUCH, CKYJIBITYPHl M TOMY MOZOOHOT0), B TOM
qUCiIe MPH OTYYKAESHUH OpPWTHHATa MPOU3BEIEHHS IO TOTOBOPY aBTOPCKOTO
3aKasa, MCKIIIOYHTENbHOe MPaBO Ha IMPOU3BEJEHHe COXpaHSIEeTCs 3a aBTOPOM,
ecJIM JOTOBOPOM He NPeayCMOTPEHO HHOE.

[lpy OTUYXJIEHWU OpHTHHANAa I[POU3BENEHHS €ro COOCTBEHHUKOM,
O0NafaloNIMM  HCKJIIOYUTENBHBIM IPaBOM Ha IPOM3BEICHHE, HO HE
SBSIIONIUMCS ~ aBTOPOM  TPOM3BENCHUS, MCKIIOUUTENBHOE TIpaBo  Ha
IIPOU3BEJICHHE MEePEXOUT K MPUoOpeTaTeNio OpUTrhHaIa IMPOU3BEIeHHs, eCIIy
JOTOBOPOM HE TIPEAYCMOTPEHO HHOE.

IIpaBuia HacTOALIEro IMyHKTa, OTHOCAIIMECS K aBTOpPy IPOU3BEICHHUS,
pacmpoCTpaHsSIOTCS Tak)Ke Ha HACIEHHKOB aBTOpa, UX HACHEeJIHUKOB U Tak
najee B Ipejeax CpoKa AeHCTBUS UCKIIOUUTENFHOTO ITpaBa Ha MPOU3BEACHNE.

2. B cnydae, ecim HCKIIOYHTENHHOE IIPpaBO Ha TPOU3BEACHHE HE
fepenio K MpuoOperaTesio ero OpuruHaia, npuobperarennr Oe3 coriacus
aBTOpa WM HHOro TpaBooOiamarens W 0e3 BBIIUIATEI €My BO3HArpaKIeHUS
BIOpaBe JEMOHCTPUPOBATH IpPHOOPETEHHBII B COOCTBEHHOCTh OpPUTHHAI

OPOU3BECACHNA W BOCIPOHU3BOOUTE €0 B KaTajiorax BBICTABOK W B M3JaHMIAX,
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IOCBSIILEHHBIX €r0 KOJUICKIMH, a TaKXkKe IepefaBaTh OPUTHHAJ IPOU3BEIICHASL
TS IEMOHCTPAIMU Ha BBICTaBKAX, OPraHU3YEMBIX IPYTUMH JIUIIAMH.

[IpuobperaTens opuruHalia NPOU3BEJEHNI U300pa3UTETFHOIO UCKYCCTBA
win  QoTorpaguyuecKkoro IpPOW3BEAEHUS, KOTOPHIA M300pakeH Ha 3TOM
IpOW3BEJIeHHH, BIIpaBe 0e3 corjiacus aBTOpa HIIM MHOTO IpaBooOnajatens H
0e3 BBIIIATHI €My BO3HATPAXKIEHWS WCIOJb30BAaTh 3TO IPOU3BEICHUE B
Ka4ecTBe WUTIOCTPALMH IIPY M3JaHUU CBOUX JIUTEPATYPHBIX NMPOU3BENCHUH, a
TAK)Ke BOCIPOW3BOMUTE, ITyOIMIHO NMOKA3bIBaTh U PACIPOCTPAHITH 0e3 Lenu
U3BJICUCHUS MPUOBLIM KONUH NPOU3BEIECHHs, €CIH HHOE He IPeAyCMOTPEHO
JIOTOBOPOM C aBTOPOM HJIM MHBIM IPaBooOiaaTeneM.

ITpuoGperarens doTorpaduueckoro  MPOU3BENCHHUSA, KOTOPBIi
M300pakeH Ha STOM IPOM3BEACHUY, TAKXKe BIIpaBe CBOOOIHO UCIOIH30BATh €I0
B CBI3M C H3JaHWeM [POU3BENCHMH, IOCBSAMIEHHBIX Ouorpaduu
npuoOpeTarens, eclidi WHOe He MPEeLyCMOTPEHO IOrOBOPOM C aBTOPOM WX
WHBIM 00ajaTeneM mpaB Ha ¢pororpaduyeckoe npousseieHne.";

43) mysxkT 1 ctateu 1293 U3510KUTH B ClIeAyIOLIEH peaaKiim:

"l. B chy4ae OTYYyXIOEHHS aBTOPOM OpUTHHANA IPOU3BEICHUS
M300Pa3UTENFHOrO MCKYCCTBA IPU KaXKIOH Neperpomake COOTBETCTBYIOIIETO
OpUTHHATA, B KOTOPOH B KadecTBe MOCPEHNKA yJacTBYeT IOPHANYECKOe JHUIO
VTN MHIVBHIYaTBHBIH TpeanpuHuUMaTenb (B YaCTHOCTH, AyKLUHWOHHBIM TIOM,

rajepes H300pa3sUTEILHOIO HUCKYCCTBA, XYHOXXECTBEHHBIH CAaJOH, MarasuH),
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aBTOp MMeeT MPaBO Ha INOJIy4YeHUE OT MpOoJaBlia BO3HATPaXKJAECHHS B BHUJE
IIPOIEHTHBIX OTYHCIICHUH OT I[eHBI MeperpoJjaxu (paBo cienoBaHus). PazMep
TPOIEHTHBIX OTYMCIIEHUH, YCIOBHUS W TOPSIOK MX BBIMUIATHI OINpPENessoTCs
ITpaBurenscTBOM Poccuiickoii @enepanuu.”;

44) B craTee 1295:

a) B ITyHKTE 2:

B a03arle TepBOM cCJIOBa "MHBIM JOrOBOpoM" 3aMEHUTh CIIOBaMH
"IpaKIaHCKO-TIPaBOBBIM JOTOBOPOM";

B ab3ame BTOPOM CJIOBa 'NIPHUHAIJIEKUT aBTOPY' 3aMEHHUTH CIIOBAaMHU
"Bo3BpallaeTcs aBTopy';

JIOIIOJTHUTE a03aleM CIeIYIOIIEro COAePIKaHus:

"IlpaBo Ha  BO3HArpaxkJeHWe 3a  cioykxeOHOoe  MpoU3BeJECHUE
HEOTUYXX/IaeMO ¥ He IepexXOAMUT IO HacJIeACTBY, OJHAKO IpaBa aBTopa IO
JOTOBOPY, 3aKIYeHHOMY MM c paboTojaTelieM, U He TOJy4deHHbIE aBTOPOM
JOXOJIBI TIEPEeXO0IAT K HacIeJHUKaM. " ;

0) MyHKT 3 U3JI0XKHUTH B CIEIYIOIIeH peJaKInu:

"3. B ciydae, eCild B COOTBETCTBUM C IIyHKTOM 2 HACTOSIIEH CTaThH
HCKITIOYHTEIRHOE MPABO HA CIIy)XKeOHOe IpOou3Be/IeHUe IPUHAJICKUT aBTOPY,
paboTonarens MMeeT MpaBO MCIIOJIB30BaHUS COOTBETCTBYIOLIETO CIIy)KeOHOIO
IIPOM3BEACHUS Ha YCIOBHSAX TMPOCTOH (HEUCKITIOUMTENBHOM) JHMIEH3UU C

BBIILIATOMN HpaBOO6JIaI[aTeJIK) BO3HarpaXxXacHus. Hpe;zenm HCIIONIB30BaHUA
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CIy)X€OHOrO TPOW3BENEHHUSA, pa3Mep, YCIOBHA M MNOPSIAOK BBIILIATHI
BO3HAIPAXKJCHUS OIpeHelsIoTcS JOroBOpOM MexIy paboTomareneM U
aBTOPOM, a B ClIydae cropa - CyIoM.";

B) JIOTIOJIHATH ITYHKTOM 4 CJIEYIOIIET0O COJIep)KaHus:

"4, PaGoromarenb MOXeT 0OHApO0BaTh CITy>KeOHOe IIPOU3BECHHE, ECIH
IOTOBOPOM MEXAY HHMM U aBTOpPOM HE IPeAyCMOTPEHO HHOE, a TakxKe
yKa3bIBaTh INPH HCIIOJB30BaHUM CIIy)KEOHOIO IPOU3BEACHUS CBOE WM WU
HalMeHOBaHue 100 TpeboBaTh TaKOro yKa3aHus.";

45) cratbio 1296 U3/10XUTE B CIEAYIOLIEH peJaKLUn:

"Cratbs 1296. IIponsBeaenusi, CO3AaHHBIE NI0 3aKa3y

1. MckimounTepHOE TIPaBO Ha Mporpammy s OBM, 6a3y naHHBIX wiu
WHOE MpOM3BEICHHE, CO3JaHHble IO IOrOBOpY, IPEAMETOM KOTOPOro OBLIO
CO3JlaHKe TAaKOTo Mpom3BeneHus (N0 3aKa3y), IPUHAMJIEKUT 3aKa3duuKy, ecly
JOTOBOPOM MEXIy TMOAPSAYMKOM (UCIIONHUTENEM) M 3aKa3uukoM He
IPeSyCMOTPEHO HHOE.

2. B cmydae, ecnd HCKIIOYMTEIBHOE IIPaBO Ha IMPOU3BEIACHUE B
COOTBETCTBHM C MyHKTOM | HacCTOAILIEH CTaTbd NPUHAICKHUT 3aKaA3UHKY,
HOJPSTYMK (MCIIOTHUTENB) BIIpaBe, OCKOIBKY JOTOBOPOM HE MPeLyCMOTPEHO
MHOE, WCIOJIB30BaTh TaKoe INPOW3BeleHHe i COOCTBEHHBIX HYXKI Ha
YCIIOBHAX 0€3BO3ME3IHON MPOCTON (HEUCKITIOUUTENBHON) JIUIEH3UU B TeIeHHNE

BCEI'O0 CpOKa JIEMCTBUS UCKIIIOYUTEIBHOTO IpaBa.
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3. B cirydae, Korja B COOTBETCTBUHU C JOTOBOPOM MEXJy HOIAPSIAYUKOM
(McmoHUTENIEM) W 3aKa3YMKOM HCKIIOYMTENbHOE IIPaBO Ha MPOMU3BEICHHE
IPUHAISKAT TOAPSTYMKY (MCTIOJIHUTENIO), 3aKa3yMK BIIPaBe HKCIIOIH30BaTh
TaKoe TMPOU3BEJCHUE B IENAX, Uil JOCTMXKEHHS KOTOPBIX OBLI 3aKII0ueH
COOTBETCTBYIOIIMII  JIOrOBOp, Ha YCIOBHSAX O€3BO3ME3NHOH  MPOCTOM
(HEHCKITIOUMTENFHOM) JIMIIEH3WM B TEUYeHWE BCEro Cpoka JIeWCTBUA
UCKJTIFOUHUTENBHOTO TIPaBa, €ClIi I0TOBOPOM HE IIPEelyCMOTPEHO HHOE.

4. ABTOp CO3JaHHOrO0 TIO 3aKady IIPOM3BEACHUSA, KOTOpPOMY He
IIPUHAUIEKUT HMCKIIOYUTEFHOE TPaBO Ha IPOU3BEACHHE, MMEET IPaBo Ha
BO3HArpaXJicHHe B COOTBETCTBHU c abzaleM TpeThUM IIyHKTa 2 cratbu 1295
Hacrogmero Kogekca.

5. IlpaBuia HacToAIIeH CTAThU HE PACHpPOCTPAHSIOTCA Ha JOTOBOPHI, B
KOTOPBIX TOAPAIYMKOM (HMCIOJMHUTENEM) SIBJISETCS CaM aBTOp IMPOM3BEACHUS
(cratpsa 1288).";

46) cratpio 1297 U30XKUTH B CIEIYIOMIEN pelakliuu:

"Cratbs 1297. Ilpoun3Beaenns, co3JaHHbIEe IPH BbINOJHEHUH padoT
1o 10roBopy

1. UckmounTtenpHOe TIpaBo Ha nporpammy s OBM, 6a3y HaHHBIX WX
WHOE MPOU3BE/ICHUE, CO3JaHHBIE MPH BBHINOJIHEHWH JOTOBOpa mHoApana JIudo
JIOTOBOpa  Ha  BBIMIOJIHEHWE  HAy4YHO-HCCIEHOBATEIbCKUX,  ONBITHO-

KOHCTPYKTOPCKUX HJIK TEXHOJOTHYECKHUX pa60T, KOTOpnI€ IMpsAMO HE
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npelycMaTpuBaId CO3AaHUE TaKOro MPOU3BEAEHUS, TPUHAMIEKUT HOAPATINKY
(MCIIOMHUTENIO), €CIM JOrOBOPOM MeXIy HHM W 3aKa3ydKOM He
[peIyCMOTPEHO HHOE.

B »ToM ciydae 3aka3uMK BIIpaBe, €CIM JOTOBOPOM HE IIPeIyCMOTPEHO
MHOE, MCIONB30BaTh CO3/IaHHOE IIPOM3BEJCHHE B IENAX, IS JTOCTHKCHHS
KOTOPBIX OBLT 3aKII0YEH COOTBETCTBYIOIIMH JOTOBOP, HAa YCJIOBHSAX IPOCTOMH
(HeHCKIIOUUTENBHOM) JHULEH3WM B TeYeHHe BCEro Cpoka JIeHCTBHA
HCKJIFOUYMTENEHOTO ITpaBa 03 BIILIATEI 32 TAKOE UCTIONB30BaHUE TPOU3BENCHHUS
JONONHUTENBHOIO  Bo3HarpaxaeHus. Ilpm  mepemave  moapsauuKoM
(MCHIONHUTENeM) HCKIIOYUTENBHOrO IpaBa Ha INPOU3BEJEHHE APYTOMY JIHILY
3aKa34uK COXPaHseT MPaBO UCIIONH30BaHUA IPOU3BEACHMS.

2. B cnydae, xorna B COOTBETCTBHU C JOTOBOPOM MEXIY MOAPIIINKOM
(uctionHUTENEM) M 3aKa3UMKOM HCKIIOUUTENBHOE IPaBO Ha INPOM3BEIEHHUE
MepefaHo 3aKa3duKy MIM YyKa3aHHOMY UM TpeTbeMy JUILy, IOIPSIINK
(MCHIONHUTENb) BIpaBe MWCIONL30BaTh CO3JaHHOE UM IPOU3BEIEHUE IS
COOCTBEHHBIX HY X Ha YCIIOBUSIX 6e3B03Me3THOM pOCTOM
(HeUCKJIIOYMTENBbHOM) JIMIIEH3MM B TEUeHHE BCEro CpoKa JeHCTBHS
UCKIIIOUUTENIEHOTO TIpaBa, €CJH JIOTOBOPOM He TPeLyCMOTPEHO HHOE.

3. ABTOp yKa3aHHOrO B IIyHKT€ | HacTosIeid cTaThbil NPOU3BEIEHH,

KOTOpOMY HE IMPUHAMIEIKUT UCKIIOYUTEIBHOC IIPaBO Ha IMPOU3BCIACHHUE, HMEET
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IIpaBO HA BO3HArPaXJEHHE B COOTBETCTBUM C ab3alleM TpeTbHM IIyHKTa 2
crateu 1295 nacrosmero Kogekca.";

47) crarbio 1299 MONOTHUATE MYHKTOM 4 CIENYIOUIETO CONEPKAHMS:

"4. B cnydae, ecim myHKTaMu 1 - 3 crateu 1274 u crateeil 1278 Hactosiero
Kozekca paspellieHO HCIONB30BaHWE NpPOU3BEACHHUS Oe3 COorllachs aBTopa WM
HMHOTO TIpaBooOIaaTesisi ¥ TaKOe HUCIIONBE30BaHUE HEBO3MOYKHO OCYILIECTBUTD B CHITY
HAIMYIMSA TEXHHYECKMX CpelCTB 3alllUThl aBTOPCKMX TIpaB, JIMIO, IPaBOMEPHO
IpETEHAYIONIEe HA OCYIIECTBICHHE TAKOro MCIONE30BaHUs, MOXKET TpeOoBaTh OT
aBTOpa WIM HMHOIO IpaBooOJiaareisi CHATh OrPAHMYEHHA HCIOJB30BaHUA
IIPOM3BEJICHNS, YCTAHOBJICHHbIE ITyT€M IIPHMMEHEHHS TEXHHUYECKHX CpEeICTB
3a0UTBl  aBTOPCKHMX IpaB, JMOO TPEJOCTaBUTh BO3MOXKHOCTH  TaKoro
HCTIONB30BaHMs 10 BBEIOOPY MpaBooOianaTens IpH YCIOBHH, YTO 3TO TEXHUYECKH
BO3MOXKHO M He TpeOyeT CYILECTBEeHHBIX 3aTpar.";

48) cratpro 1301 U3NOKUTE B ClIeAYIONIEH peIaKIiiu:

"Cratesa 1301. OTBeTCTBEHHOCTH 32 HApyIlIeHHE HCKJIIOYUTEIbHOIO
npaBa Ha Npou3BeAeHHe

B cnydasx HapylnieHUs HCKIIOUMTENHHOIO MIpaBa Ha IPOU3BEIEeHUE aBTOp
WM WHOU npaBooOiafarens HapsAy C HCIOIb30BaHUEM JPYIMX IPUMEHHMBIX
crioco0OB 3alIMTHl M ME€pP OTBETCTBEHHOCTH, YCTAHOBJIECHHBIX HACTOAIIMM

Kozgexcom (ctatpm 1250, 1252 u 1253), BOpaBe B COOTBETCTBHH C IIYHKTOM 3
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cratbu 1252 macrosmero Kopekca tpeGoBarh 10 cBoeMy BBIOOPY OT
HapyIIUTENS BMECTO BO3MEIIeHHs YOBITKOB BHITIIIATH KOMITEHCAINH:

1) B pasMepe OT JAecaATH Thicsiu pyOiseil o MATH MUWUIMOHOB pyOJIei,
onpenenseMoM [0 YCMOTPEHHUIO CyZia UCXOsl M3 XapaKTepa HapyIleHuUs;

2) B JOBYKpPaTHOM pa3Mepe CTOMMOCTM KOHTpadakTHBIX B3K3eMILIIPOB
POU3BEICHHUS;

3) B JABYKpaTHOM pa3Mepe CTOMMOCTH TIpaBa HCIIOJB30BaHUS
MIPOU3BENIEHUSI, OMpeAeNsieMO HMCXOOd W3 I1I€Hbl, KOTOpas IIPH CPaBHUMBIX
oOcrosiTennbcTBaX OOBIMHO B3MMAeTCsd 3a IIPAaBOMEPHOE HCHOJIb30BaHHE
IPOM3BENICHUS TeM CII0c000M, KOTOPBIM UCIIONB30Bal HApyIIUTENb.";

49) B cratbe 1302:

a) MMyHKT | U3JIOXUTH B CIIEAYIOLIEH pelaKiuu:

"1. Cya MoxeT 3apeTUTh OTBETUMKY WJIU JIUILY, B OTHOIIEHUH KOTOPOTO
MMEIOTCS JI0CTaTOYHBIE OCHOBAHHMS I10JIaraTh, YTO OHO SIBISETCA HapylIUTeleM
aBTOPCKUX IIpaB, COBepIIaTh ONpelelieHHble JAeicTBUS (M3TOTOBIIEHUE,
BOCIIPOM3BE/IeHHEe, TMpOJaxy, clHady B Mpokar, uMOopt aubo uHOe
npegycMoTpeHHoe  HactosmuM — KogekcoM — KCHonb30BaHMe, a  Takxke
TPaHCHOPTUPOBKY, XpaHEHHE WU BIaJICHHE) B LEJSIX BBEACHUS B IPakIaHCKUIA
000pOT 3K3EMILISIPOB MPOU3BEICHUS, B OTHOIIEHNH KOTOPHIX MpEIoaraeTcs,

YTO OHHU ABJIIOTCHA KOHTpa(baKTHBIMI/I.
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Cyn Takke MOXeT TPUHATH copa3MepHble o0BeMy H XapakTepy
TIpaBOHApYIIEHUS O0OecreunTeNbHbBE Mephl, HalpaBlieHHbIE Ha TIpeceueHne
HEMPaBOMEPHOIO0  HWCIIOJI30BaHUS  Mpou3BeldeHud B MHGOOPMAIMOHHO-
TETeKOMMYHUKAIIMOHHBIX CETAX, B YaCTHOCTH Ha OrpaHUYEHHE IOocTyna K
MarepuajiaM, COAepKalliM HE3aKOHHO  HUCIIOJIb3yeMble  MPOU3BEICHUS.
ITopsimox orpaHu4eHUss JOCTyIla K TakKMM MaTepHajliaM YCTaHaBIMBaeTCs
3akoHoaTeNbeTBOM Poccutickoit ®eneparuu 06 uadopmanun.”;

6) B abzale BTOPOM IyHKTA 2 clioBa "IJIS M3TOTOBIEHUS WU
BOCTIPOM3BENIEHUA" 3aMEHHUTH CJIOBaMH "I BOCIIPOU3BEICHUS "

B) MyHKT 3 MPU3HATH YTPATUBIIUAM CHILY;

50) craTpro 1303 OMIOMHUTE MYHKTOM 3 CIEIYIOLIETO COAEPKAHMUS:

"3. CMexHBIC ITpaBa OCYIIECTBIAIOTCS ¢ COOMIONEHHEM aBTOPCKUX IIpaB
Ha TIPOM3BEJEHUS HAYKH, JUTEPATypbl W HCKYyCCTBA, HCIOJB30BAHHBIE IPH
CO3IaHMM OOBEKTOB CMEXHBIX IpaB. CMeXHble mpaBa NPU3HAIOTCS W
JIEACTBYIOT HE3aBHCHUMO OT HAJIWYHA W JIEUCTBUSA aBTOPCKUX IpaB Ha TaKHe
MpPOU3BEAEHHUS.";

51) cratero 1305 U3T0KUTE B CIEAYIOLICH peTaKIIim:

"Crates 1305. 3nak npaBoBoii OXpaHbl CMEKHBIX IPaB

WzrotoButens ¢poHOrpaMMBbl U HCIIOJIHUTEND, & TaK)Ke WHOM o0namaTennsb
HCKITIOUNTEIFHOTO IIpaBa Ha (OHOrpaMMy WM KCIOJHEHWE BIpaBe s

OITOBCUHICHHA O MPHHAIJICKAHIEM €MY HCKIIOYUYUTEIBHOM IIPaB€ HUCIIOJB30BaTh
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3HAK OXpaHbl CMEXHBIX IIpaB, KOTOPHII MOMeIaeTcs Ha KaXIOM OpPUTHHAle
WK 9K3eMIupipe GOHOTpaMMBI U (M) Ha Ka)XIOM colepkalieM ee (yTisipe
a1b0 MHEIM 00pa3oM B cooTBeTcTBUM co ctaThed 1310 mHacrosmero Konekca
NPy HCIOJB30BaHUM (HOHOTPAaMMbl HIIM HCHOJIHEHUS M COCTOMT H3 Tpex
AJIEMEHTOB - JIATHHCKOHN OYKBBI "P" B OKpYXHOCTH, MIMEHM WM HAMMEHOBaHUS
obnamaTells HCKIIOYHTENRHOTO TpaBa, TroJa TMEPBOro  OMyOJIMKOBaHHSA
¢donorpammel. [Ipu 3TOM moj 3K3eMIUIIpOM (OHOTpPaMMBI ITOHHMAeTCs ee
KOIHUA Ha I000M MaTepHaJIbHOM HOCHTEJe, U3rOTOBJICHHAS HEIIOCPEICTBEHHO
MM KOCBEHHO ¢ (pOHOTpaMMEBI M BKIIIOYAIOINAs BCE 3BYKH WIIM YacTh 3BYKOB
au60 #ux oToOpakeHHd, 3a(HUKCHUPOBaHHBEIE B 3ToH ¢oHorpamme. Ilox
oToOpakeHHEM 3BYKOB I[IOHMMAaeTCid WX NpeiAcTaBieHHe B LUPpPoBOil ¢opme,
TS TIpeoOpa3oBaHus KOTOpoil B (opMy, BOCIIPUHUMAEMYIO CIIyXOM, TpedyeTcs
HCITOJIE30BaHNE COOTBETCTBYIOIINX TEXHUUECKUX CPENICTB.";

52) B crathe 1308:

a) cimoea '"Ilo gmuuensuoHHomy" 3ameHuTh cnoBamu "l1. Ilo
JIUIIEH3NOHHOMY";

0) HOIMOJIHUTE ITYHKTOM 2 CJIEAYIOLIETO COACPIKAHMS:

"2. JIuIeH3UOHHBIA JIOTOBOP, 10 KOTOPOMY IIPEIOCTaBISIETCS MpOCTad
(HeHCKIIOYNTEbHAs) JINIEH3Us Ha HCIOJIb30BaHUE OOBEKTa CMEXHBIX IpaB,
MOXKET OBITh 3aKIIOYEH B YNPOIIEHHOM mopsjake (oTkpbiTas muieHsus). K

TaKOMY JOIOBOPY IPHMCHAIOTCA MOJOXKCHHUA O [PEAOCTaBICHHH OTKpBITOfI
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JMIEH3UH Ha WCMOJb30BaHUE NPOUIBEIACHUS HAYKH, JHUTEPATyphl WU
rckycersa (crarths 12861).";
. 1
53) monoHUTH cratheil 1308 cnexyromero copepxkaHus:

"Crarss 1308 Ilepexoa HCKIIOYATENBHBIX IPAB HA 00bEKTHI
CMEKHBIX NPaB 10 HACJIECTBY

K #mckmrounTebHBIM MIpaBaM Ha HCIONHEHHs, (OHOTpaMMBI, COODIIEHUS
B 3dup wim 1o kabemro paguo- U Tenenepeaad, Ha cojepxanue 0a3 JaHHBIX, a
TaK)Ke Ha MPOM3BEJCHUS HAyKH, JINTEPATYpPhl U HMCKYCCTBa, 0OHApOJIOBaHHEIE
mocie WX Iepexoja B OOIIECTBEHHOE JOCTOSIHHE, COOTBETCTBEHHO
IPUMEHSIOTCS IIOJIOKEHHSI O TMepexolle HWCKIIOYUTENHRHOrO IIpaBa Ha
npou3BeicHue 10 HacieaAcTBy (crarbs 1283).";

54) crarbro 1311 M3N0XUTH B CHEAyOLEH pelaKIiu:

"Cratbg 1311. OTBeTCTBEHHOCTD 32 HAPYIIEHHE HCKJIIOYNTEJbHOIO
NpaBa Ha 00bEKT CMEKHBIX IPAB

B ciydasx HapylieHus HCKIIOYUTEIBHOIO IpaBa Ha OOBEKT CMEXHBIX
npaB obagaTeslb UCKIIOUUTEIHFHOrO IIpaBa HapsLy ¢ HCIOIB30BaHUEM APYTUX
MIPUMEHUMBIX CIIOCOOOB 3aIlUTHl M Mep OTBETCTBEHHOCTH, YCTaHOBJIEHHBIX
HacrosiuM Kozpexkcom (crateu 1250, 1252 u 1253), BupaBe B COOTBETCTBUU C
myHkToM 3 ctateu 1252 Hacrosmero Kogekca TpeboBaTh o0 CBOEMY BBIOOPY OT
HapyLIUTENSE BMECTO BO3MeIleHNs yOBITKOB BBIIIIATH KOMITEHCALIUN:

1) B pasmepe OT HecATH THICAY pyOyield O MATH MIUIMOHOB pyOJiei,

oTIpeniesiieMOM TI0 yCMOTPEHHIO CyJa UCXO/S U3 XapaKTepa HapylleHNs;
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2) B NBYKpaTHOM pa3Mepe CTOMMOCTH KOHTpa(aKTHBIX SK3EMILIIPOB

dboHOTpaAMMET;

3) B IBYKpaTHOM pa3Mepe CTOMMOCTH IpaBa HCIONB30BaHUSA OOBEKTa
CMEXHBIX IpaB, ONpenesieMOd HCXOAS W3 II€HBl, KOTopas NpU CPaBHUMBIX
00CTOsATEIECTBaX OOBIYHO B3MMAETCS 32 IIPaBOMEPHOE HCITONIB30BaHHE TaKOTO
00BeKTa TeM CIIocoO0M, KOTOPBIH UCIIONb30Ba HApyIIUTENb.";

55) B myHnkte 1 ctatem 1315:

a) B TOANIYyHKTe 3 CJOBO 'mpowsBeneHWs' 3aMEHHTh CIOBOM

"ucrionenua";

0) MOAIYHKT 4 U3JI0KUTH B CIEAYIOWIEN peIaKIu:

"4) mpaBO Ha HENPUKOCHOBEHHOCTh HCIIOJIHEHHWS - NMpPaBO Ha 3alUTy
UCIIOTHEHUS OT BCSKOTO HCKaXXEHUSA, TO €CTh OT BHECeHHS W3MEHEHWH,
NPUBOJAIIMX K W3BPAllEeHHI0 CMBICIAa HIM K HApYIICHHIO IEeJTOCTHOCTH
BOCIIPHUSTHS UCITOJIHEHHS, B €0 3aliCh, B COOOIIEeHHe B 3huUp WK 110 KabeJro,
a TaK)xe MpH JOBEISHUH UCTIONHEHMS IO BceoOIero cpeleHus.";

56) B ab3ane mepBoM myHKTa 2 cTaThu 1316 crmoBo "cBoero" 3aMeHUTH
clloBoM  "aBTOpCTBa,", TIIOCJI€ CJIOBa 'MMEHHW'  JOIOJHUTH  CJIOBOM
"ucronauTENN";

57) myHkT 2 craTtby 1317 U3M0XUTE B ClIENYyIOIIel pelakiiu:

"2. Mcrionp30BaHWEM HCHOJHEHUS CUUTACTCS:

1) coobuenue B 3¢up, TO €CTh COOOIICHNE NCIIOTHSHUS JJI BCEOOIEro

CBEJICHHUS IMOCPEACTBOM €ro Iepelnadd I0 paauo WK TeJeBUACHHIO (B TOM
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qyclie IMyTeM PEeTPaHCIAIIN), 32 UCKIIOYeHHEeM cooliieHus no kabemo. Ipu
HTOM TI0J] COOOIIEHNEM ITOHUMAaeTCs Jitoboe JieficTBre, TOCPEICTBOM KOTOPOTO
UCTIOJTHEHHE CTAHOBUTCS IOCTYIHBIM ULl CIyXOBOTO M (WIH) 3pUTEIHHOIO
BOCTIPHATHSI HE3aBHCHMO OT €ro (akTHYeCKOro BOCHpHATHS ImyOimkoi. [lpm
COOOIIIeHNH HCIIONIHEHUS B 3QUp uepe3 CIYTHUK IMOJA cooOmeHueM B 3Qup
TIOHMMAIOTCS TIPUEM CUTHAJIOB C HAa3eMHOM CTaHIMM Ha CIyTHHK W Tiepejada
CUTHAIOB CO CIIyTHHKA, IMTOCPEACTBOM KOTOPBIX MCIIOJHEHHE MOXET OBITh
JOBEACHO JI0 BCeOOIIero CBeeHNs He3aBUCUMO OT ero (haKTHIEeCKOro Ipuema
nyomukoit. CoolOlieHre KOIUPOBAHHBIX CUTHANIOB IIpU3HAeTCS COOOLICHUEM B
a¢up, eciam CpelcTBa JeKOAUPOBAHUSA IPENOCTABISIIOTCA HEOrpaHUIEHHOMY
KpYTY JIHI] opranu3aiyei 3pUpHOro BEIaH!s Wi C €€ COTIIACHS;

2) cooOmieHre 10 Kabelro, TO €CTh COOOINEHHEe HCIIOJHEHUS I
BCEOOIIEro CBeJeHuUs MOCPEICTBOM €ro Nepelayd IO paio MK TEIeBUICHUIO
C TIOMOIIBI0 Kabeys, IMpoBOAa, OINTHUYECKOTO BOJIOKHA HJIM aHATOTHYHBIX
cpencTB (B TOM YHCIIE IIyTEM PEeTPaHCIISALNN);

3) noBeneHUE UCIIONHEHHUS IO BCEOOIEro CBeIeH!sI TakKuM 00pa3oM, UTo
mob0e M0 MOXEeT MOJYYUTh K HeMy JOoCTyn u3 Jiroboro mecra u B moboe
BpeMs 110 COOCTBEHHOMY BEIOOpY (I0BeZieHHE IO BCEOOIIEero CBEICHS);

4) 3amuch UCTIONHEHUS, TO €CTh (PUKcalns 3ByKOB U (MJIH) U300pakKeHus

WIA WX OTOOpaXeHUH C MOMOIIBI0 TEXHWYECKHX CpEeICTB B KakoH-imubo
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MaTepHalibHOM (opMe, TO3BOJSIONIEH OCYIIECTBISITh KX HEOJHOKpPaTHOE
BOCTIPHSITHE, BOCIIPOU3BECHUE TN COOOIICHHE;

5) BocTIpOoU3BeICHNE 3alIUCH UCIIOTHEHHUS, TO €CTh N3TOTOBJICHHUE OHOTO
u Oonee DOK3eMIUSIpa 3alMCH MCIOJHEHWS WIM ee dYacTH B Jr00oH
maTtepuanbHod ¢opme. Ilpu 3TOM 3amuch HCIONHEHUS HA JIEKTPOHHOM
HOcWTEeNe, B TOM 4HCJIe 3amuch B namsaTh OBM, Takxke cumraercs
BOCTIpou3Be/ieHHeM. He cunTaeTcss BOCIPOHU3BEEHHEM KPATKOCPOYHAs 3allvCh
WCIIOJIHEHUS, KOTOpas HOCUT BpPEMEHHBIA WM CIyYallHBIA XapakTep W
COCTaBJIsieT HEOTHEMJIEMYID W CYLIECTBEHHYIO YacTh TEXHOJOTHYECKOTO
npouecca, MUMEIOLIEro €JIMHCTBEHHOM IENbI0 IIPaBOMEPHOE HCIIONB30BaHHUE
3allUCH  HCIOJHEHHUA JHOO T1epenady WCIONHEHHS B HMHPOPMAIMOHHO-
TEIEKOMMYHUKAIIMOHHOM  CETH,  OCYIIECTBIAEMYI0  WHGOOPMAIHOHHBIM
MOCPETHUKOM MEXIY TPETHHUMU JIWIAMH, IIpH YCIIOBHUHM, YTO Takas 3alich He
UMEET CAMOCTOSITENIHHOT0 3KOHOMAYECKOT'O 3HAYCHHUS;

6) pacmpocTpaHeHUe 3aliCH HCIIOIHEHUS IyTeM IMpOJAaXXH JuO0 WHOTO
OTUYKIEHUS ee OpUTrMHAJIA WK 3K3EMILIIPOB, IPEICTaBIIONMX CO00i KOMUu
TaKoU 3alycH Ha JITI0O00M MaTepHabHOM HOCHTEIIE,

7) ne#icTBHe, OCYIIECTBIIIEMOE B OTHOIICHHWH 3AIIMCH HCIOJHEHMS U
IpeAyCMOTPEHHOE NOAMYHKTaMH | - 3 HacTosIIIero MyHKTa;

8) nyOnuMYHOE WCTIONHEHWE 3aluCch HCIIONHEHUsS, TO €eCTh Jr0oe

COO6III€HH€ 3aIluCHU ¢ IIOMOUIBIO TEXHUICCKUX CPEACTB B MECTE, OTKPBITOM JJIA
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cBOOOIHOTO TIOCENIEHUS, UITH B MECTe, T/l IPUCYTCTBYET 3HAYUTENBHOE YHCIIO
JUI, He MpPHUHAJIe)KANUX K OOBIYHOMY KpPYT'Y CEMbH, HE3aBHCHMO OT TOrO,
BOCIPUHHUMAETCS 3allUCh B MecTe €€ COOOLeHUs WIH B JPYIOM MecTe
OJIHOBPEMEHHO C ee CO0DILeHueM;

9) ipoKaT OpHrHHANA WIN SK3EMIUISPOB 3alACH UCIIONHEHUs.";

58) B cratre 1318:

a) MyHKT 4 U3JI0KUTH B CIIEYIOUIeH pelaKiInu:

"4, K mHacmegHuMKaM HUCIIOJHWUTENS HCKIIOUMTENHFHOE TIpaBO Ha
UCIIOJTHeHHWE TIEPEXOJUT B Ipelieax OCTaBIIEHCS YacTH CPOKOB, YKA3aHHEIX B
nyHkTax 1 - 3 Hacrosmie#t cratbu.";

0) MyHKT 5 W3JIOXUTH B CIEAYIOIIeH peJakinu:

"5. Tlocme mpekpamleHuss JAEWCTBHS  HCKIIOYUTETHHOTO  IIpaBa
UCTIOJIHEHHE TepexoquT B oOmecTBeHHoe joctosHue. K HCHOHEHHIO,
nepenienieMy B OOIIECTBEHHOE IOCTOSIHME, COOTBETCTBEHHO NPUMEHSIOTCS
npaswiia ImyHkTa 2 crated 1282 Hacrosmero Kogekca.";

59) a63am mepBeiii nmyHkTa 1 crateu 1319 u3noxute B ciexyroniei
peAaKIuu:

"l. Ha npunagnexaiiee HCIOIHUTENIO HCKIIOUUTETHFHOE IpaBO Ha
UCTIOJTHeHHEe OOpallleHre B3BICKaHUS HE TOIYCKaeTCs, 38 UCKIIOYEHHUEM CIIydast
oOpamieHrss B3BICKaHWS [0 JIOTOBOPY 3ajiora, KOTOPBIM  3aKIIOYeH

HCIIOJIHUTEIEM U TpPEeIMETOM KOTOPOI'O MABIACTCA YKA3aHHO€ B JOI'OBOpE H
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MpUHAIICKAIES WCIIONHUTEN0 WMCKIIOYUTENIBHOE TPaBO Ha KOHKPETHOE
ucrnoyHeHue. Ha mnpaBa TpeOoBaHUS HCTIONHUTENS K JPYTAM JIHI[AM  TI0
JIoTOBOpaM 00 OTUYXXIEHHM WMCKIIOYHUTEIBHOTO IpaBa Ha HKCIIOJHEHUE U TI0
JUIEH3UOHHBIM JOroBopaMm, a TakXe Ha JIOXOIbl, TMOJy4YeHHBIE OT
UCIIOJIB30BaHH HCIIONHEHUS, MOXKeT ObITh 00pallleHo B3bICKaHue.";

60) B cratbe 1320 crmoBa "WUCHOJNHUTENEM B TOPSAKE BHITIOJHEHUS
cinyxeOHOro 3afaHus” 3aMEHUTH CIOBaMH "B IIPEAENiax yCTAHOBIEHHBIX I
paboTHHKa (MCTIONHUTENS) TPYIOBBIX 00s3aHHOCTEHN";

61) cratero 1322 pomonHUTH cioBaMu '"MMOO WHBIM 00pa3zoMm B
cootBeTcTBUH co cTtarkei 1310 macrosmero Kogekca",

62) B mynkTe 2 cTathu 1324:

a) B TMOMANYyHKTe 2 cioBa "mpueMa IyONuKoH;" 3aMEHUTH CIIOBaMH
"mpuema myOnukoi. CooOlieHre KOAUPOBAaHHBIX CUTHAJIOB TIPU3HAETCS
coobmenueM B 2¢Hp, €CcTH CpelcTBa [eKOAUPOBAHHS IPEIOCTaBISIOTCS
HEOTPaHWYEHHOMY KpYyTry JIMI[ OpraHuzaiueil 3QpUpHOro BeHmIaHHS WM C ec
cornacus;";

0) oamyHKT 4 moce cjaoBa "uTo" TONOJHUTH c0BOM "mroboe";

B) MOJIITYHKT 5 U3JI0XKUTH B CIEAYIOLIEH pelaKivu:

"5) Bocmpou3BeAeHHE, TO €CTh W3rOTOBIEHHE OIHOTO u Oonee
aK3eMIuIIpa (HOHOTpaMMBI MU €€ 4acTH B Mo0o0i MatepuansHoit popme. [Ipu

3TOM 3amuch (OHOTPaMMBI WM 4YacTd (POHOrpaMMBI Ha DJISKTPOHHOM
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HOCHTeNe, B TOM 4YHCJIEe 3amuch B NaMmiath OBM, Taike cuMraercs
BocnpousBefeHreM. He cuuraercs BOCIpPOU3BEICHUEM KPaTKOCPOUYHAs 3aIlMCh
(¢oHOTpaMMBI, KOTOpass HOCHUT BpEMEHHBIA WIM CIy4YalHBIH XapakTep H
COCTaBIISIET HEOTHEMJIEMYIO M CYIIECTBEHHYID 4YacThb TEXHOJOTHYECKOTO
mpolecca, WMEIOIEro €JUHCTBEHHOW IEeNbI0 IMPaBOMEPHOE HCIIOIB30BaHUe
¢doHOTpaMMEI THOO ee mepenady B MHGOPMAIMOHHO-TEIEKOMMYHUKAIMOHHON
CeTH, OCYIIECTBISIEMYIO HH()OPMAIIMOHHBIM MOCPEIHUKOM MEXIY TPEeTbUMHU
JUIAMHW, OpPU YCJIOBUM, YTO Takas 3allCh HE HMEET CaMOCTOSTEIBHOIO
9KOHOMHYECKOIro 3HaUeHU;";

63) B cTathe 1325 cnoBa "mpaBoMepHO OIyOIMKOBaHHON (POHOTpPAMMEI"
3aMEHUTH CJI0BaMH "(OHOTPaMMEBI IPaBOMEPHO";

64) nmyskt 3 ctaTthd 1326 U3N0KUTH B CNENYIOUIEN peaKIIuu:

"3. Bo3Harpaxaenue, NpeyCMOTPEHHOE IIyHKTOM | HacTosed CTaThbH,
pacrmpenienseTcss MeXAy IpaBoobiafaTensMd B IPOIOPLHH, COCTABIIIONICH
IATHASCIT  IPOLEHTOB -  HCHOJMHUTENSM, ISATBAECAT IPOIEHTOB -
u3rotoBuTelsiM  GoHorpamm. PacmpeneneHue  BO3HArpakIeHHs  MEXIY
KOHKPETHBIMHU HUCIIOIHUTEIISIMHU, U3TOTOBUTEIAMH (OHOTPaMM OCYILECTBIISETCS
IPONOPIHUOHATEHO  (PAKTUYECKOMY  HCIIONB30BAHHUIO  COOTBETCTBYIOIIUX
donorpamm. IlpaBurenscTBo Poccuiickoit denepanun BIipaBe yCTaHABIMBATh
CTaBKU BO3HArpa)IeHWUs, a TakkKe MOPAIOK cOopa, paclpeesieHHs] ¥ BBIILIATHI

BO3HarpaxaeHus.";
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65) nyukt 3 ctarbu 1327 U310XXUTH B CIEAYIOLIEH pelaKkuu:

"3, TIlocnme mnpexpameHuss OEHCTBUS  UCKIIOYMUTEIBHOIO  IIpaBa
dboHOrpaMMa IepexXOJUT B OOINECTBEHHOE JOCTOSHUE, TO €CThb MOKET
CBOOOIHO HCIOJIB30BATHCH JIOOBIM JIMIIOM 0Oe3 upero-aubo cormacus WM
pa3peienus 1 6e3 BBIIUIATHl BOZHATPAXACHUA. "

66) crarbio 1329 U3II0KUTH B CIEAYIONIEH pelaKIiH:

"Cratbs 1329. Oprannzanust 3pHpHOro Wiin KadeabLHOro Benjanus

Opranmzanueit s¢upHOro wiuM KaOenpbHOro BeL[aHUsS IPHU3HAETCS
IOPUIMYECKOe JIUIO, CAMOCTOSTENIFHO OIpEeeNsollee CoAepXaHue panuo- u
tenenepenay (COBOKYITHOCTH 3BYKOB M (WnM) H300paKeHMH WM UX
OTOOpakKeHUH) M OCYIIECTBISIIOIIee MX coolOmenue B 3¢up UM 1o kabemo
CBOUMY CHJIAMH HJIH C TIOMOIIBIO TPEThUX JIUIL.";

67) B cratbe 1330:

a) B MMyHKTe 2:

HOJIYHKT 2 M3JIOXKUTE B CIEAYIOLIeH peaaKIum:

"2) BOCHpOH3BeCHUE 3aMMCH COOOIEHHS Pario- WIH Telerepenadu, TO
€CTh M3TOTOBJICHWE OJHOTO W Oojiee 3K3eMIUIApa 3aliCU COOOIIEHUS paano-
WUIH Telleriepe/iaun THO0 ee HacTH B J00oH MarepuansHO# ¢opme. IIpu sTom
3aMuch COOOIEHUs paAuo- WM Tellellepeiaurd Ha AJIEKTPOHHOM HOCUTENe, B
TOM YHCIIe 3amuch B mamsTh 9BM, Taxke cumraercs BocmpousBenenueM. He

CUHUTACTCA BOCIPOHU3BCIACHHECM KpPaTrKOCpOdUHasa 3aliucCb, KOTOpas HOCHUT
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BpPEMEHHBIM MM CIy4YadHBIA XapakTep U COCTaBIAE€T HEOThEMIIEMYID U
CYLIECTBEHHYIO YaCTh TEXHOJIOTUYECKOTo IpoLecca, UMEIOIIEro eIUHCTBEHHOM
[eJIbI0 TIPaBOMEPHOE HCIIOJIE30BaHUE COOOINEHHUS pafuo- WM TeJernepenadyn
nubo Tiepenady COOOINEHHUs pajayo- WM Telenepefadyd B HWHGOPMAIMOHHO-
TEJIeKOMMYHUKAIIMOHHOA  CETH,  OCYILIECTBISEMYI0  HMH(OPMAIMOHHBIM
MIOCPEAHUKOM MEXIY TPETbUMHM JIMIaMH, IPU YCIOBUU, YTO TaKas 3alliCh He
MMeeT CaMOCTOSTEIFHOIO0 SKOHOMUYECKOTO 3HAYEHHUS; "

HOJAMMYHKT 4 U3JI0XXUTH B CIEAYIOIIEeH pelaKIun:

"4) perpaHCIAIMS, TO €CTh IPHEM U OJHOBPEMEHHOE coolIIeHne B 3Gup
(B TOM UHCIe Yepe3 CIYTHUK) WM 10 Kabellto MOJHONH M HEM3MEHHOU paauo-
WK Telleriepesiadn MO0 ee CyIIeCTBEeHHON JacTd, coo0ImaeMoil B 3Gup Wi 1o
Kabeio opranu3anyeit 3GpupHoOro iy kabelbHOro Belanus;";

JIOTIOJTHUTH NOAIYHKTOM 7 CIIEZYIOIIEro COAepKaHUs:

"7) mpoKaT OpHrHHAJga U SK3eMIUISIPOB 3allMCH COOOIIEHUS Pajfo- WIN
Tenernepenayu.”;

0) myHKT 3 NpU3HATH YTPATHUBIIUM CHILY;

68) myskT 3 cratei 1331 U3710XUTH B ClIEeNYIOIICH pelaKIIin:

"3. Tlocne npeKpaleHus AeMCTBUS UCKIIIOUUTENBHOTO TIpaBa coo0IeHre
panuo- WU Telenepe/iadi IMEePeXOqUT B OOIIeCTBEHHOE IOCTOSHHE, TO €CTh
MOXET CBOOOJHO HCHOJB30BATLCSA JIOOBIM JIAIIOM 0e3 upero-nubo cormacus

WM pa3pelreHus u 6e3 BRIILIaThH BO3HATPaXIeHH.";
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69) mynkr 2 crateu 1333 pomonHUTh ab3anaMu  CIEIyFOIIero
COJICPIKAHMSL:

"mpaBo Ha OOHapoxoBaHME 0a3bl HAHHBIX, TO €CTh Ha OCYILECTBIICHHE
IeHCTBYS, KOTOpOe BIIepBBIE JenaeT 0a3y JaHHBIX JOCTYITHOW JUIsi BCEOOIIEro
CBEIEHUs IIyTeM ee OImyOJMKOBaHHMSA, NOBENEHUS JO BCEOOIIero CBelcHU,
coobmienust B 3¢up wim 1o kabemo mubo uHBEIM crocobom. Ilpu sTOM
oryOnuKoBaHWeM (BBIIYCKOM B CBET) SBIAETCH BBEIIYCK B oOpalneHue
IK3eMIUIpOB 0a3bl JAaHHBIX C COrJlacHs H3COTOBHUTENS B KOJHMYECTBE,
IOCTATOYHOM JUIS YAOBIETBOPEHUS pa3yMHBIX IOTpeOHOCTEN ITyOIUKH.

[IpaBo Ha yka3aHue Ha dK3eMIULIpax 0a3pl JaHHBIX U (WIN) UX YIIAKOBKE
CBOEr0 MMEHHW WIM HaMMEHOBaHUS NEHCTBYET M OXPAHACTCS B TEUEHHE CPOKa
NEeACTBUS UCKIIIOYUTEIHHOTO MpaBa U3roTOBUTENS Oa3bl TaHHBIX.";

70) myHKT 3 ctatbd 1334 U3NMOXKUTH B cleAylOeld peaaKIiiu:

"3. B TedyeHre CpoKa AeHCTBHS UCKIIIOYUTEIBHOrO NpaBa Ha 6a3y JaHHBIX
paBoobagaTess 0 CBOEMY JKETaHHIO MOXKET 3aperucTpHUpOBaTh 6a3y JaHHBIX
B ¢enepaqsHOM OpraHe UCIOJHUTENbHON BIACTH IO HHTEUICKTYalIbHOM
cobcrBenHocTH. K Takoll perucrpanuy NpUMEHSIOTCS IpaBmia cTaThu 1262
Hacrosero Koaekca.";

71) IOTIOTHUTE cTaThel 1335! CJIEIYIOIIETO COMlep KaHMsI:
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"Cratbst 1335'. JleficTRus1, He IBJSIOIHECS HAPYIIEHHEM
HCKJIIOYHTEILHOr0 NpaBa M3roToBUTeE s 6a3bl
JAHHBIX

1. JIumo, mpaBoMepHO MoJb3ylolieecs 00OHapoJIOBaHHOM 0a30i JaHHBIX,
BIpaBe 0e3 paspelieHus o0nafaTeNs UCKIIOYUTEIBHOr0 IpaBa — U3rOTOBUTENS]
0a3pl JAaHHBIX MU B TOW Mepe, B KOTOPOM Takue NCHCTBUSA HE HapyLIaloT
aBTOPCKHE TpaBa HM3TOTOBHUTENS 0a3bl JAaHHBIX H APYTUX JIHI, U3BJIEKATH W3
0a3b! JaHHBIX MaTEPHAJIbl U OCYIIECTBIIATH UX IOCIIEYIOLIEE UCIIOIb30BaHHE:

B IEeJIX, JUISI KOTOPBIX 0a3a NaHHBIX €My MpefocTaBiieHa, B JIIOOOM
o0BneMe, eciIi MHOE He IMPEeLyCMOTPEHO J0I0BOPOM;

B JIMYHBIX, HAYYHBIX, 00pa30BaTeNbHBIX HEsIX B o0beMe, OlpaBIaHHOM
YKa3aHHBIMH LEJISIMU;

B WHBIX IeliIX B 00beMe, COCTABISIONIEM HECYIIECTBEeHHYIO 4acTh 0a3bl
JIAHHBIX.

Hcnonp30BaHrEe MaTepHallOB, U3BICUEHHBIX U3 0a3bl JaHHEBIX, CIIOCOOOM,
IIpeIoIaralolM MOoJIydeHHe K HAM JIOCTyna HEOTPaHWYEeHHOro Kpyra JIHII,
JOJKHO COMPOBOXKAAThCS yKazaHWeM Ha 0a3y JaHHBIX, U3 KOTOpOH 3TH
MaTepuassl U3BJIeYEHB.

2. CoseplieHHE AEWCTBUH, OXBaThIBAEMBIX HCKIIIOYHUTEIBHBIM MPaBOM
M3TOTOBUTENS 0a3bl JaHHBIX, JPYTHM JIMIIOM HE CUUTAETCS HApyIIEHHUEM TaKOTro

mpapa, €CJIH 2TO0 JTMHO HOKaXET, 4YTO OHO HEC MOIUIO YCTAHOBHTEH JIMYHOCTH

W3TOTOBUTENS 0a3bl AJaHHBIX HJIH YTO OHO, HCXOHd H3 00CTOITEILCTB JAcia,
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060CHOBAHHO CYMTANO, YTO CPOK AEHCTBHSA HCKIIOYMTENIEHOTO IIpaBa Ha 0azy
JAHHBIX HCTEK.

3. He pomyckaercs HEOIHOKpAaTHOE H3BIIEYEHUE WA HCIOJIB30BaHUE
MaTepHaiOB, COCTABIIIONINX HECYIIEeCTBEHHYIO YacTh 0a3bl JaHHBIX, €CIU
Takye AeUCTBUS MPOTUBOpEeYaT HOPMAILHOMY HCIIOJIB30BaHMIO 0a3bl TaHHBIX U
YIOIeMIISIOT He0G0CHOBaHHBIM 00pa30oM 3aKOHHBIE WHTEPECHl H3TOTOBUTEI
0a3bl JaHHBIX.

4. WsroToBuTedbh 0a3pl JAaHHBIX HE MOXET 3alpellaTh MUCIOIb30BaHUE
OTHEJBHBIX MATEPHANIOB, XOTS M CoAepXalxcsi B 0a3e JaHHBIX, HO
MIPaBOMEPHO IMOJYICHHBIX HCIIONB3YIOMIUM MX JIMIIOM W3 MHBIX, 4eM 3Ta Oa3za
JIAHHEBIX, HCTOYHHKOB.";

72) B myukre 1 crarem 1339 cmoBa "1 - 8 u 11 mynkra 2" 3aMeHHTH
cmosamu "1 -8' u 11 mynxra 2";

73) crateio 1340 W3N0KATH B CIEAYIOLIEH pEOaKIUu:

"Craths 1340. Cpoxk feiicTBHSI HCKJII0YNTEILHOTO IpaBa
NyoIHKATOpa HA NpPOU3BeJeHHE

1. HckmounTenprHOE IpaBo H}’6JII/IKaT0pa Ha IIPOM3BCACHKEC BOZHHUKACT B
MOMCHT OGH&pOJIOBaHI/ISI 3TOro IIpOMU3BCIACHUA U lI@fICTByeT B TCUYCHUC
ABaJlartv IATH JIeT, cHHUTad C 1 sSHBapsA roga, CICAyOmiero 3a rojoM €ro

00HapOoJOBaHHMS.
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2. Tlocme mpekpaimeHus JeHCTBHS  HCKIIOYMTENBHOIO  IIpaBa
my6iuKaropa Impou3BeieHue MOXeT CBOOOIHO HCIIOIh30BATHCS JIOOBIM JIUIIOM
0e3 ypero-nmubo corjacus Wi pa3pelieHus U 6e3 BHITIaThl BO3HATPaKISHHS.";

74) B nyukte 2 crateu 1343 cinoBa "B ab3ame BTOpoM ImyHKTa 1 cTaThu
1291" 3amMeHHTH cloBaMu "B IIyHKTe 2 cTaThu 1291";

75) B mynkte 3 crateu 1345 crnoBa "HCMONB30BaHHE CIyXeOHOTO
H300peTeH s, IMOJIE3HONM MOJIENM WM IPOMBIIUIEHHOro ob0pa3na’ 3aMeHUTh
cinoBamu "ciyxeOHOe M300peTeHue, MOJIE3HYI0 MOJENb HWIM HPOMBIILICHHBIH
obpazer";

76) B cTathe 1349:

a) B myHKTe 1 cloBa "XyJ0)KECTBEHHOTO KOHCTPYUpPOBaHHUA' 3aMEHUTh
clloBoM "nu3aiiHa";

0) B myHKTE 4:

MOAIYHKT | JOMOMHUTE CIOBaMH "U €ro KJIOH";

B INOAMYHKTE 4 ciioBa "WHBIE pElIEeHHUs, NpOoTHBOpedalue" 3aMEHUThb
cloBaMH "pe3yNbTaThl HHTEIUIEKTYalbHON JIeATEIbHOCTH, YKa3aHHbIE B IIyHKTE
1 HacToOsIIe# cTaThH, €CJIM OHU MMPOTUBOpEYAT";

77) B crarbe 1350:

a) aG3aIl MepBbIii MyHKTa 1 MONOJHUTH ClOBaMH ", B TOM 4HUCIE K

NPUMEHEHHIO IPOAYKTa HIIH crioco0a 1o onpeielIeHHOMY Ha3HauYeHuo";

06) B IOyHKTe 2:
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ab3ar TpeTHif mociie cioB " YPOBEHb TEXHUKU' NOMOJHUTH CIIOBAMH "I
n300perenHus";

B al3aie 4YeTBepTOM CJOBa "M300pEeTeHHsT U TIOJie3Hble Mojaenau”
3aMEHHUTh CIIOBaMU "H300peTeHHs, IMOJe3Hble MOJAENH W IPOMBIIUICHHBIS
obpasum";

B) B ITyHKTe 3 MepBoe MpeAIOKEHHE U3N0KUTE B CIeAyIOIIel pelaKkiim:
"PackpbiTie HHPOpPMAIlUH, OTHOCAIIEHCS K  HM300peTeHHIO, aBTOPOM
n300peTeHns, 3asgBUTENEM JUOO JFOOBIM IMOJYYHUBIIUM OT HUX TPAMO HIIH
KOCBEHHO »Ty UWHOOpMAaIMi JHIOOM (B TOM 4YHCJI€ B pe3yibTare
OKCIIOHMPOBaHUsI W300peTeHHs] Ha BBICTAaBKE), BCIIEJCTBHE Yero CBEACHUS O
CYIIHOCTH  U300peTeHHWss  cTald  OOIIeOCTYNHBIMH, HE  SBISETCS
00OCTOSATENLCTBOM, IPENATCTBYIOIIMM  TIPU3HAHUIO MATCHTOCTIOCOOHOCTH
n300peTenus, MPH YCIOBHMH, YTO 3asBKa Ha BBIFAYy TaTeHTa Ha mM300peTeHHe
nojjaHa B ¢eiepalIbHbIN OpraH UCIIONHUTENBHON BIaCTH 110 UHTEIUIEKTyalbHON
CcOOCTBEHHOCTH B TEYEHHUE ITIECTH MECSLIEB CO JTHS PAcKpHITHS HHpopMalun.";

r) ab3all epBhIi MyHKTa 5 TOMOJIHUTH CIOBaMHU ", B YaCTHOCTH';

1) MOAMYHKT 1 MyHKTa 6 U3JI0XKUTH B CIIEAYIOIIEeH pelaKIIiu:

"1) copraM pacTeHHH, MOpOJaM >HUBOTHBIX W  OMOJOTHYECKAM
cnocobaM uX TMONYYeHHs, TO €CTh CIoco0aM, IMONHOCTBIO COCTOSIAM U3
CKpeIMBaHusa U 0TOOpa, 32 UCKIIOUYEHHEM MHUKPOOUOJIOrMYECKUX CIIOCOOOB U

MTOJIYYSHHEIX TAKUMH CII0C00aMU MPOAYKTOB;";
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78) B cratee 1351:

a) ab3all BTOpO# ITyHKTA 2 U3JIOKUTH B CIEAYIONMEH peIaKIiu:

"YpoBeHb TEXHUKHM B OTHOLIEHUH IIOJIE3HON MOJEeNU BKJIIOYAET JIIOOBIe
CBEJICHUS, CTaBlINe 00IEA0CTYIHBIMU B MUPE JI0 AAThl IPUOPUTETA TIOTE3HOM
Mozenu. B ypoBeHp TeXHHMKM TakXke BKIIOHaroTcs (Ipu YCiIoBUH Oolee
paHHEro NpUOpUTETa) BCE 3asBKM Ha BbIJA4Yy IIaTeHTa Ha u300peTeHue,
IIOJIE3HYI0O MOJENb WM MPOMBIIUIEHHBIH o0pa3ell, KOTOpble NOHAaHHl B
Poccuiickoit @enepanuuy IpyruMU JTULAMHU U C JOKYMEHTaMH KOTOPBIX BIIPaBe
03HAKOMMTECS JI000E JHUI0 B COOTBETCTBHU C MyHKTOM 2 ctarbd 1385 mmm
IyHKTOM 2 crtatbu 1394 nHactosmero Kopekca, W 3amaTeHTOBAaHHBIE B
Poccuiickoit ®enepanuu u300peTeHus U MOJe3HbIe MOen.";

0) B myHKTe 3 TepBOe MPEAIOKEHNE U3I0KUTH B CICAYIONMEH pelakiiuu:
"PackpriTie wuH(OpManMH, OTHOCAIIEHcS K TMOJNEe3HOW MOJeNH, aBTOPOM
HOJIE3HOU MOJIeNTH, 3asBUTENIEM JIMOO JIFOOBIM ITOYYHBIIUM OT HUX MPSAMO MJIH
KOCBEHHO 3Ty wuHpOpMaIUi0 JHUIOM (B TOM HHCIEe B pe3yibTaTe
SKCIIOHUPOBAHHUSI TOJIE3HON MOJENH Ha BBICTaBKe), BCIEACTBHE Yero CBEIACHH
O CYUIHOCTH IIOJIE3HOW MOJENM CTald OOILeAOCTYIMHBIMH, HE SBISETCH
00CTOATENBCTBOM,  MPEMSTCTBYIONIMM  IIPU3HAHHUIO  TATEHTOCTIOCOOHOCTH
IIOJIE3HOM MOJENH, TIPH YCIIOBUY, YTO 3asBKa Ha BBIJAUy MaTeHTa Ha MTOJIE3HYIO

MoJens TMojaHa B QeaepalbHBI OpraH WCIOJHUTENBHOM BIACTH  TIO
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WHTEJUIEKTYalbHOH COOCTBEHHOCTM B TEUEHUE IIECTH MecsileB CcO JHA
packpsiTus HHpopMaun.";

B) IIYHKT 5 M3JI0KUTH B CIIEAYIOUIEN pelaKIUM:

"S. He sBnsioTCs TNOJE3HBIMH MOJIENSIMH, B YacTHOCTH, OOBEKTHI,
yKazaHHBIe B ITyHKTe 5 ctatbu 1350 Hacrosmero Konekca.

B COOTBETCTBHH C HACTOSIIIMM IyYHKTOM HMCKJIIOYAeTCs BO3MOXHOCTb
OTHECEHHsI YKa3aHHBIX 00BEKTOB K IMOJIE3HBIM MOJEISM TOJBKO B ClIydae, eCld
3asBKa Ha BbIJAYy IIaTEHTa Ha TIOJIE3HYI0 MOJIelb KacaeTcs yKa3aHHBIX
00BEKTOB KaK TaKOBBIX.";

I') JOTIOJHHUTH ITyHKTOM 6 CIIEAYIOLIEr0 COJIepIKaHus:

"6. He mipemocTaBmisieTcs MpaBoBas OXpaHa B KauecTBE MOJIE3HOU MoIenn
o0BbeKTaM, yKkazaHHBIM B ITyHKTe 6 ctatbu 1350 HacTosmero Kogekca.";

79) cratpio 1352 U3J0KUTH B CIEAYIONIEH pelaKIuu:

"Crartbs 1352. YcaoBusi 1aTeHTOCNOCOOHOCTH NPOMBIIILIEHHOT0
obpa3ua

1. B xadecTBe NPOMBINIJIEHHOIO 00pa3la OXpaHsSeTCsS pelleHue
BHEITHETO BHJIA W3MEJUs MPOMBIIUIEHHOTO WIH KYyCTapHO-pPEMECIEHHOro
POU3BO/ICTBA.

ITpomeltiuieHHOMY 00pa3ily IpeloCTaBiIseTCs IpaBoBas 0XpaHa, €CJIH 10

CBOMM CYIICCTBCHHEIM IIPH3HAaKaM OH ABJIACTCSA HOBBIM U OpUTHHAJIbHBIM.
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K cymecTBeHHBIM NpH3HAKaM IIPOMBIIIEHHOro o00pasia OTHOCATCS
NPU3HAKU, OIPeNeNIiolue dSCTeTUYecKhue OCOOEHHOCTHM BHENIHEro BHJA
u3zienus, B 4acTHocT! (opMa, KOHQUrypalys, OpHaMEHT, COYeTaHHe LIBETOB,
JIMHUHN, KOHTYPBI M3/IeNHs, TEKCTYpa WIH (aKkTypa MaTepuasa u3aenus.

[Ipu3Haku, 00yCHOBIEHHBIE HCKIIOYUTENBHO TEXHUYECKOH (yHKIHen
U3JIeNus, He SBIIAIOTCS OXpaHsIeMBbIMU IIPH3HAKaMH IIPOMBIILIEHHOTO 00pasiia.

2. IlpomsinuteHHBIH 00pa3sel] ABISETCS HOBBIM, €CIM COBOKYIHOCTH €ro
CYIIECTBEHHBIX IPU3HAKOB, HAIIeJIIMX OTpaKeHHWe Ha W300paKeHUsIX
BHEIIHETO BHAA M3AENHsI, HE MW3BECTHA W3 CBEJCHUMN, CTaBIIKUX
00IIeJOCTYITHBIMU B MUpE [0 aThl PHOPUTETa MPOMBIIIUIEHHOTO 00pasiia.

3. IlpomeimmrenHsiii obpasel] sBNSETCA OpPWUTHMHANBHBIM, €CIM €ro
CYHIECTBeHHbIE  TNpHU3HAKH  OOYCIOBJIEHBI  TBOPYECKMM  XapaKTepoMm
0cOOeHHOCTeW W3JeNnusi, B YAaCTHOCTM €CIM U3 CBEAEHHWH, CTaBIIUX
o0IeI0OCTYTHBIME B MHpE 0 JaThl IIPHOPUTETa NMPOMBIIIEHHOTO 00pasiia,
HEM3BECTHO peIleHHEe BHEIIHEr0 BHAA W3JEIMS CXOJHOro Ha3HaYeHus,
NPOU3BOIANIee Ha MHQOPMUPOBAHHOIO TMOTpeOUTENss Takoe ke obmiee
BIIEUATIICHHE, KakKoe IPOW3BOAUT IPOMBIIUICHHBIH oOpa3el, HalleInmii
OTpaXeHHe Ha U300pa)kKeHUSIX BHEIIHET0 BUJIA U3/IENHS.

4. Tlpu ycTaHOBJIEHWH HOBU3HBI M OPUTHMHAIBHOCTH IMPOMBIIUIEHHOTO
o0pasiia Taxke YYUTHIBAIOTCS (IIPH YCIOBHM Oojiee paHHEro MpHOpHTETa) BCE

3ajiABKHA Ha I/I306peTeHPI5I, ITIOJIC3HBIC MOJCIH, IIPOMBIIJICHHBIC OGpEBIlLI u
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3afBKM Ha TOCYIapCTBEHHYIO PpEerucTpalMi0 TOBAapHBIX 3HAKOB, 3HAKOB
o0cITy>XuBaHMs, KOTOphle NoiaHkl B Poccniickoil denepanuu IpyrumMu JTULAMA
U C JIOKYMEHTaMH KOTOPBIX B COOTBETCTBHMU C IYHKTOM 2 ctatbu 1385,
nyHkToM 2 cratbu 1394, mynkrom 1 crateu 1493 nacrosmero Kopekca Bmpase
O3HaKOMHTHCA JIH000€e JIHLIO.

PackpriTne wmHpOpMAINK, OTHOCAIIENCS K MPOMBIIUIEHHOMY o0pasiy,
aBTOPOM TIPOMEIIIJICHHOTO 00pasiia, 3asBUTeNeM MO0 JOOBIM ITOIYUYMBIINM
OT HHX M[pSIMO WM KOCBEHHO 3Ty HH(POpPManuio TuioM (B TOM UHCIE B
pe3yspTare 9SKCIIOHUPOBAHHS MPOMBIIUIEHHOTO o0pa3lia Ha BBICTaBKE),
BCJIEJICTBHE HYEro CBENEHHS O CYIIHOCTU MPOMBIIUIEHHOTO o0pasua CTajM
OOIIEOCTYITHBIME, He SBISIETCS OOCTOSTENBCTBOM, IPEISATCTBYIOLIMM
MPU3HAHUIO ITATEHTOCIIOCOOHOCTH TPOMBIIIIEHHOTO o0pa3lia, NpH YCJIOBUH,
9YTO 3asBKa Ha BBIJa4y IIaTeHTa Ha IPOMBILIUIEHHBI oOpaser] mogaHa B
dbenepanbHBIE OpraH HCIOJHUTENBHONM BIACTH 1O HHTEUIEKTYalbHON
COOCTBEHHOCTH B TeYEHHWE JBEHAALIaTH MeCALEeB CO JHS PacKpBITHS
uHpopManuu. bpems noka3pIBaHMA TOr0, YTO OOCTOSTENHCTBA, B CHILY
KOTOPBIX  pacKkpbiTHe MHGOpMallud HE  MPEmsITCTBYeT  IPHU3HAHUIO
MAaTeHTOCIIOCOOHOCTH TPOMBIIIUIEHHOr0 o0pasilla, MMeNd MeCTO, JIeKUT Ha
3asgBUTEIE.

5. He MNpeaoCTaBIIAETCA IPaBOBasd OXpaHa B Kaue€CTBC IIPOMBIIIIICHHOIO

obpa3zna:
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1) pemeHusiM, Bce NMPU3HAKU KOTOPHIX OOYCIOBJIEHBI HCKIFOYMTEITHHO
TeXHUYECKOH QyHKIMel u3aenus;

2) pemieHHAM, CIIOCOOHBIM BBECTH B 3a0dyXICHHWE IOTpeOUTENs
U3Lenus, B TOM 4YHCIe B OTHOUIEHUM MPOW3BOMUTENS H3JENHs, WM MecTa
MIPOU3BOJICTBA W3JIENHs, UK TOBapa, Ul KOTOPOTO H3JENUE CIYXUT Tapoi,
YIAaKOBKOM, 3THUKETKOH, B YaCTHOCTH pEIIEHUSAM, HICHTUYHBIM OOBEKTaM,
ykazaHHbIM B nyHkTax 4 - 10 cratem 1483 mHacrtosumero Kopekca, nubo
NPOM3BOMSAIIAM TaKoe JKe oOllee BreyaTlieHHe, JHO0 BKIFOYAIOIIHAM
yKa3aHHbIe OOBEKTHI, €CJIM IpaBa Ha yKa3aHHbIE OOBEKTHl BO3ZHUKIHN paHee
JaThl MPHOPHUTETa MPOMBIIIIEHHOr0 00pa3iia, 3a UCKIIIOYEHUEM CIIydaeB, eciii
IpaBoBas OXpaHa TMPOMBIINIEHHOr0 o0pa3la HCIpalluBaeTcs JIMLOM,
MMEIOIINM UCKITIOYUTENBHOE PaBO Ha TAKOH 00BEKT.

[IpenocraBnenre NpPaBOBOM OXpaHbl IPOMBIIUIEHHBIM 00pa3iam,
UACHTUIHBIM 00BEKTaM, yKa3aHHBIM B IyHKTe 4, moamyHkTax 1, 2 myHkra 9
cratbu 1483 macrosuiero Kopekca, nmmubo mpou3BoOAsSIIMM Takoe ke obiiee
BIIEYaTIICHHe, MO0 BKIIOYAIOIIMM YyKa3aHHbIE OOBEKTHI, [OIyCKaeTcs C
coriacus COOCTBEHHHKOB HJIA YITOJIHOMOYEHHBIX COOCTBEHHHKAMH JIHI[ OO
obnanaTeneil mpaB Ha yKa3aHHbIE 0OBEKTHL.";

80) mynkt 3 cratbu 1354 M3M0XUTH B cleAyIomel pelakiuu:

"3. OxpaHa HHTEJUICKTyaJIbHBIX TIpaB Ha IPOMBIIUIEHHBIH oOpa3err

NpeaoCTaBsACTCA Ha OCHOBaHHM IIaT€HTa B OG'BCMS, OonpcacisicMOM
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COBOKYIHOCTBIO CYIIECTBEHHBIX IIPU3HAaKOB IPOMBIIIJIEHHOTO oOpasiia,
Halle[IUX OTpaXeHHe Ha H300paKEHUSX BHEIIHEro BHJA U3JIENHS,
COJIepKaIMXCs B MaTeHTe Ha IPOMBILIUIEHHBINA o0pazen.";

81) crarpio 1358 U3N0KUTE B ClenyrOLIEN pelaKLUN:

"Cratpa 1358. HekiouuTeIbHOE PABO HA H300peTeHue,
MOJIE3HYIO MO/Ie/Ib HJIM NPOMBbIIJICHHBIH 00pa3en

1. TIlarenToobnajaTent0o MpUHAMIEKUT HUCKIIOUUTENHHOE  IPaBO
HCIIONIF30BaHM M300peTEeHUS, TIOJIE3HOH MOJEeNH WIM IPOMBIIUIEHHOTO
obpa3iia B COOTBETCTBUU cO cTaTtheil 1229 Hacrosmero Konexca moOsiM He
MIPOTUBOPEYAIIM 3aKOHY CII0COO0M (MCKIIIOYUTENBHOE IIPaBo Ha u300peTeHue,
IIOJIE3HYIO MOJIENb WIIM IIPOMBIIUIEHHBIH 00pasel]), B TOM 4YHCjIe CIOCO0aMu,
MpelyCMOTPEHHBIMM TYHKTOM 2 Hacrosueit crateu. [lateHroobnamatens
MOJKET PaCHOPAKATHCA UCKITFOUUTEIBHBIM IIPaBOM Ha H300peTeHue, MOJIe3HYI0
MOJIeJIb WIIH MPOMBITIIEHHBIN 00pazetl.

2. Hcnonws3oBaHHeM  H300peTeHMs, IIOJIE3HOH  MOJAENIH WM
TIPOMBIIUIEHHOTO 00pa3na CYUTaeTcs, B YaCTHOCTH:

1) BBO3 Ha Teppuroputo Poccuiickoii ®enepauuu, H3rOTOBIECHHE,
IIpUMEHEeHHe, TMpeajoKeHHe O TpoJaxe, IIpoJaxa, HHOE BBEJEHUE B
rpaXIaHCKU 000pOT MM XpaHEHUe I 3TUX Lened NpoayKTa, B KOTOPOM
HCIIOJIb30BaHbl H300peTeHNE WITH TT0JIe3Hast MOJIENb, JINOO M3AeTHs, B KOTOPOM

HCII0JIb30BaH HpOMBIIHJIGHHBIfI o6pa3611;
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2) coBepiueHHE OEHCTBHUI, MPEAyCMOTPEHHBIX IONIYHKTOM |
HACTOSIIEr0 ITyHKTa, B OTHOIIEHUH IIPOAYKTa, OJIy4€HHOI'0 HEITOCPEACTBEHHO
3alaTeHTOBAaHHBEIM criocoboM. Ecimu nmpomykT, nodydJaeMselid 3aaTeHTOBaHHbBIM
criocoOoM, SBIISETCS HOBBIM, HIEHTHYHBIA IPOMYKT CUMTAETCA IOIY4EHHBIM
OyTeM HCHOJB30BAHUS 3alaTEHTOBAHHOIO CIoco0a, IOCKOJIBKY HE JO0Ka3aHO
MHOE;

3) coBepuieHue JOEHCTBUM, MNPEAYCMOTPEHHBIX MOAIYHKTOM 1
HACTOSIIErO ITyHKTa, B OTHOIIEHHMHM YCTPOHCTBA, NpH (YHKUUOHUPOBAHUU
(3KcIITyaTallid) KOTOPOTO B COOTBETCTBHU C €r0 Ha3HAYEHUEM aBTOMATUYECKH
OCYINECTBIISIETCS 3aaTeHTOBAHHBIN CII0C00;

4) coBepuieHMe JACUCTBUM, IPERyCMOTPEHHBIX MOANYHKTOM 1
HACTOSIIEro MyHKTa, B OTHOLIEHUW IIPOAYKTa, IPEeNHA3HAYEHHOIo I €ro
OpPUMEHEHNsI B COOTBETCTBHM C Ha3HayeHWEM, YKa3aHHBIM B (opMyne
M300peTeHus], NMpH OXpaHe H300peTeHus B BHIE IPUMEHEHHS IPOAYKTa IO
OllpesieIeHHOMY Ha3Ha4YeHHIO;

5) ocymiecTBieHue crocoba, B KOTOPOM HCIIOJNB3YeTcsl U300peTeHue, B
TOM 9HCIIE IyTeM IIPUMEHEHUs 3TOro crocoba.

3. M3o6perenue npusHaeTcs UCIOIL30BAHHBIM B IPOIYKTE WIH crocobe,
€Cld IpPOAYKT COJEpXHT, a B CIOCO0€ WCHONB30BaH KAKABIA MPU3HAK
U300peTeHus, IPUBEICHHBIN B HE3aBUCUMOM ITyHKTE COZAEp Kalllelics B maTeHTe

dopmympl M300peTeHns, MO0 TPH3HAK, DKBHBAJEHTHBIA €My U CTaBIIMi
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M3BECTHBIM B KadecTBe TaKOBOIO B JAaHHOW oOO0NacTH TEXHHWKH [0 ATkl
IpUOpUTETa U300peTeHUSI.

ITone3nass Mojenb IIPU3HACTCS MCIOIB30BAHHOW B IpPOAYKTE, €CIH
IIPOJAYKT COHEPKUT KaXIBli IPU3HAK IIOJIE3HOW MOJMENH, IPUBEICHHBIA B
HE3aBUCHMOM ITYHKTE coJepalieiicss B maTeHTe GopMyJibl IOJIe3HOH MOIeNH.

IIpu ycTaHOBIIEHUN HUCIIONIG30BAaHUS H300PETEHUS WM MTOJIE3HOH MOJENH
TOJIKOBaHUE (OPMYINBI M300pETEeHNsI WM II0JIE3HOM MOJENU OCYIIECTBISETCS
B COOTBETCTBUM C IMyHKTOM 2 cTaTbu 1354 HacTosmero Komekca.

[IpomblieHHBIN 00pasel] Npu3HAeTCs HCIONB30BAHHBIM B H3JENHUH,
€CJIX 3TO U3JENHE COAECPKUT BCe CYIECTBEHHBIE IIPU3HAKU IIPOMBIILIEHHOTO
obpasua WA COBOKYIIHOCTb IIPU3HAKOB, IIPOU3BOSIIIYIO Ha
HH(GOPMUPOBAHHOIO ITOTpeOUTENs Takoe e ofllee BIeYaTieHHe, Kakoe
IIPOU3BOANT 3allaTeHTOBAHHBIN NMPOMBINUIEHHBIH o0pasel], NpH YCIOBHUH, YTO
U3JENHsI UMEIOT CXOJHOE Ha3HAYCHUE.

4. Ecnu nOpu HUCHONB30BaHUM H300peTeHUs WM TIOJIE3HOH MOJemH
UCIIONB3YETCs TAKXKEe KaXIbI¥ MPU3HAK, IIPUBEACHHBIN B HE3aBUCUMOM ITyHKTE
cofiepxaillieiicss B maTeHtre (GOpMyJsbl Apyroro u3zobpereHus, nTub0 IpU3HAK,
OKBUBAJIEHTHBIA €My U CTAaBIIMA U3BECTHHIM B KAueCTBE TAKOBOT'O B JJAHHOU
00J1acTH TEXHHWKH IO HAThl MPHOpPHUTETa JAPYroro U3o0peTeHus, 00 KaXKIblil
[IpU3HAK, NPUBEJECHHBLI B HE3aBUCHMOM ITyHKTE COJAEpXKalleiicss B MaTeHTe

dopMyIBL Ipyroil MOoNe3HOH MOJEeNH, a IPU UCTIONH30BAHUM IPOMBINIIEHHOTO
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obOpa3ua KaIbli CyIIeCTBEHHBIM MPU3HAK APYTroro MPOMBIIUIEHHOTO 00pasia
WIA COBOKYITHOCTH IPHU3HAKOB JPYyroro IPOMEINIIEHHOTo  oOpa3sia,
Ipou3BOAAIIas Ha HHGDOPMHUPOBAHHOTO TOTpeOUTENsT Takoe Jxe oOmiee
BIIeYaTeHHe, KaKoe IPONU3BOUT TMPOMBIIUICHHBIH 00pasel], Mpy YCIOBUH, UTO
U3 UMEIOT CXOAHOe Ha3HaYeHHe, Apyroe H300peTeHue, apyras HoJjie3Has
MOJeIb WM JPYyrod TPOMBINUIGHHBIH oOpasell Takke MPU3HAIOTCA
HCIOJIF30BaHHBIMU,

5. Ecnu obnagarensMy naTeHTa Ha U300peTeHre, OJIe3HYI0 MOENb UIT!
IPOMBIILTEHHBIA 00pa3er SIBISFOTCA 1Ba U OoJiee NI, K OTHOMIEHUAM MEXIY
HUMHU COOTBETCTBEHHO NPHUMEHSIOTCS MpaBuiia MyHKTOB 2 U 3 ctarbu 1348
Hacrogmero Kolexkca HE3aBHCHMO OT TOrO, SBISETCS JH KTO-THOO U3
nmaTeHTooO afaTeNield  aBTOPOM  OTOr0  pe3ysibTaTa  HMHTEJUIEKTYaJIbHOU
JIeITeNbHOCTH. "

82) MomoMHUTH cTaThe! 1358! CIeYIOIIEeTo COAepIKaHUS:

"Crarest 1358'. 3aBucumMoe n306perenue, 3aBHCHMAs 0J1e3HAS
MojieJib, 3aBHCHMbIH NPOMBINLIEeHHBIH 00pa3en

1. MzobOperenme, TmoNe3Has MoJiedb, TPOMBIIUICHHBIN o00pazer,
UCIIOJB30BaHUE KOTOPBIX B INPOAYKTE WM cIocobe HEeBO3MOXHO 0e3
HCIIOJIb30BaHHUA OXpaHsIeMbIX IATEHTOM U UMEIOIMUX 0oJiee paHHUH IPUOPHUTET
Apyroro  u3o0pereHus, Jpyroii IONe3HOW MoOIeNd WIU  JPYroro

IPOMBIIIIICHHOTO 06pa311a, COOTBCTCTBCHHO ABJIAIOTCA 3aBUCHMBIM
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n300peTeHreM, 3aBUCUMOM TOJIE3HOU MOJIENBIO, 3aBUCUMBIM IMPOMBIIUIEHHBIM
o6paziom.

3aBUCHMBIM H300peTeHHeM, B YacTHOCTH, SBISeTCS H300peTeHue,
oXpaHsieMoe B BHJE IPUMEHEHUS 110 OTpeeIeHHOMY Ha3HAa4YeHHUIO MIPOAYKTa, B
KOTOPOM HCITOJIB3YETCS OXpaHsieMoe MaTeHTOM M HMelolllee Oosiee paHHHN
IIPUOPUTET JIPYroe u300peTeHue.

Hz00perenne wid 1oOJe3Has MOJENb, OTHOCSIIMECS K MPOAYKTY WIH
croco0y, TaKxe SBIIIOTCS 3aBUCUMBIMH, eclu (opMyiia TaKoro M300peTeHus
WIH Takoil IoJiesHOH MoAenmd oTiau4YaeTcs OT (QOopMYyJibl  JAPYroro
3aIaTeHTOBAHHOTO HM300peTeHUs] WM JpYyrod 3amaTeHTOBaHHOW IIOJIe3HOH
MOJIENIH, UMEIONINX OoJiee paHHUI IIPUOPUTET, TOIHKO Ha3HAUYCHHUEM MPOYKTa
WM crioco0a.

2. H3o0petenne, mosie3Has MOJENb WU NPOMBIIUIEHHBINH oOpaser He
MOTYT OBITh MCIIOJIL30BaHEI 0€3 pa3pelleHus o0yajaTens MmaTeHTa Ha pyroe
n300peTeHre, IPYryr IONE3HYI0 MOJENb WM JAPYrod TNpPOMBIIIICHHbIA
o0pas3ell, 110 OTHOIIIEHHIO K KOTOPHIM OHU ABJISIOTCS 3aBUCUMBIMH. ";

83) mommynkt 6 cratbu 1359 nonommute crnoBamm "nubo 6e3 ero
paspelienusi, HO MPH YCIOBHM, YTO TaKOe BBeJeHHE B TIpaKIaHCKUN o6opoT
OBLIO OCYIIECTBICHO IPABOMEPHO B CIydasxX, YCTAaHOBIICHHBIX HACTOSIINM

Konexcom";
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84) nyukr 1 crateu 1361 mocne cioB "TOXIECTBEHHOE PEIICHUE WM
JOIOJIHUATE CJIOBaMHU "pelleHre, OTIHMYalolieecs OT H300peTeHus TOJBKO
SKBHBAJICHTHRIMY IpU3HaKaMHu (IyHKT 3 craTeu 1358), mibo";

85) mynkrt 3 crareu 1362 mocne cioB "rocyqapCTBEHHYIO perucTpamuo”
JOIOJIHUTE CJIOBaMM "TIpeJIOCTaBICHUS U IpPeKpalleHus paBa UCIIOIb30BaHuUs
n300peTeH s, I0JIe3HOH MO WX MPOMEBIIIIIIeHHOro 06pasia Ha yciaoBuax";

86) crarpio 1363 U3JI0KUTH B CIeyIONIElN peaKkiuu:

"Cratbs 1363. Cpoku aeficTBHS HCKJIIOUHTE/ILHBIX IPaB

Ha n300peTeHne, NOJIE3HYI0O MOEb,
NpoMbILLJIeHHBII 00pa3en

1. HckmountenpHOe TpaBO Ha wu300peTeHHe, IONE3HYIO MOJEb,
MIPOMBIIUIEHHBIN 00pasen] U yIOCTOBEPSIOIINI 3TO MPaBO NATEHT ACHCTBYIOT
IpU YCIOBHH coOMtoeHuss TpeOOBaHMWIl, YCTAaHOBIEHHBIX HACTOSLIUM
KonekcoM, ¢ maThl moJia4qy 3asBKM Ha BblIauvy MaTeHTa B (pelepalibHbIil opra
UCITOJIHUTEIBHOM BIACTH 0 MHTEJUIEKTYallbHON COOCTBEHHOCTH WM B cllydae
BbIeNieHns 3asBku (MyHKT 4 cratey 1381) ¢ maThl mojayu mepBOHAYANBHOM
3asBKH:

IBaaIATh JIeT - I N300peTeHMii;

JIECSITh JIeT - TS TIOJIE3HBIX MOJEIIEH;

IATH JIET - JJIS IPOMBIIIUIEHHBIX 00pa3IIoB.

3aIIII/ITa HCKIIIOYHTCIBHOrO IpaBa, YAOCTOBEPEHHOIO INATCHTOM, MOKET

OBITH  OCYIIECTBIIEHA TOJIBKO IIOCJIE€ TOCYJAapCTBEHHOH  permcrpanuu
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U300peTeHMs, TOJIE3HON MOJelM WM TPOMBILIUIEHHOTO o0pasua M Bbiayd
nateHTa (craths 1393).

2. Eciu ¢ pgaTel mojauM 3asiBKM Ha BbIIAdy IaTeHTa Ha M300peTeHue,
OTHOCSIEeCss K TaKOMYy IMPOJYKTY, KaK JIeKapCTBEHHOE CPEICTBO, MECTULIUA
WIA arpoXUMHKaT, IS IPHMEHEHHS KOTOphIX TpelOyeTcs IOJlyuyeHHE B
YCTaHOBJIEHHOM 3aKOHOM IIOPSJKE paspellieHHs], 10 AHS MOJIYYEHHUs MEPBOro
paspelicHHs Ha TpHUMEHEHHe Tpouulo Oojiee IATH JIeT, CPOK JAeHCTBUS
WUCKIIOUYMTEBHOIO  IpaBa Ha  COOTBETCTBYyIOIIee  H300peTeHHMEe |
yIOCTOBEPSIONIEr0o 93TO IMpaBO I[aTeHTa NpojaJieBaeTcs II0 3asBICHUIO
naTeHToo0nanaTens QenepallbHBIM OpPraHOM MCIIOJHHUTENIBHON BIIACTH IO
HHTEJUIEKTYaIbHON COOCTBEHHOCTH.

VYkazaHHBIN CPOK MpoOJIeBaeTCs Ha BpeMs, MpolleAliee ¢ AAThl NOJa4u
3a9BKH Ha BBIJAYy IaTeHTa Ha HM300peTeHHe M0 IHS IIOIYy4eHUs IIepBOTO
pa3penieHus Ha IPUMEHEHUe TIPOIyKTa, 3a BBIYETOM IISTH JIeT, HO He Ooee 4eM
Ha IIATH JIET.

3asBiieHHE O MPOJIEHHH CPOKa MOoJaeTcs MaTeHTo00IafaTeIeM B Iepro
JeACTBUSA MAaTeHTa 0 HUCTeUEHUs IIEeCTH MECAIEB CO JHS MOJy4YeHUs MepBOro
paspellieHdss Ha IpPUMEHeHHe TMPOAyKTa WIM C JAaThl BBIJa4M [aTe€HTa B
3aBUCHMOCTH OT TOr'0, KaKo¥ M3 3TUX CPOKOB HCTEKAeT IO3IHEE.

YV marerroobnanarens MOryT OBITh 3allpOIIeHBI JOTIONHUTEIbHEIE

Marepualibl, €CJIA 0e3 HHX pacCMOTPEHUE  3aiBJIICHHA  HCBO3MOJKHO.
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JlomoTHUTENBbHBIE MaTepHaNbl JOMDKHBL OBITH NPEJCTABICHB B TEUEHHUE TpeX
MecsIeB CO IHS HampaBlieHHs Takoro 3ampoca. Eciu mateHtoobnajgaTens B
3TOT CPOK He TMPeICTAaBUT 3arpolleHHBIe MaTepHanbl HIH HE IOoJacT
XOJIaTaliCTBO O TPOIJIEHHU CpOKa, 3asBlieHue He yposierBopsercs. Cpok,
YCTAaHOBJICHHBIA I TIpeJCTaBIeHUS JONOJHHUTENbHBIX MaTepHUalioB, MOXET
ObITh TIpo/UIeH  (efepalbHBIM OpPraHOM HCIOJIHHUTENBHOW BJIacTd IO
HUHTEJUIEKTYaIbHOM cOOCTBEHHOCTH He OoJiee YeM Ha JIeCSATh MECSIIEB.

ITpn mpojyieHMM Ha OCHOBaHMHM al3ala MEepBOr0 HACTOSIIEro IyHKTa
CpOKa JIEHCTBHS MCKIIOUHUTETHHOTO TpaBa BBIJAETCS AOMONHUTEIBHBIM MaTeHT
¢ dopmynoii, coaepXalieli COBOKYIHOCTh IIPU3HAKOB 3alaTeHTOBAHHOIO
U300peTeHns, XapakTepH3yIOL[yl0 TPOAYKT, Ha M[pPUMEHEHHE KOTOpOro
MOJIy4eHO pa3pelleHue.

3. Cpok efiCTBUA UCKITFOYMTENHHOTO MIpaBa Ha IPOMBILUIEHHBIH 00pa3el]
U YJIOCTOBEPSIOIIEro 3TO MPaBO MATeHTa IO 3asBICHUIO MaTeHTooOIamaTessd
MOeT OBITh HEOJTHOKPATHO MPOJIJIeH Ha IATh JIET, HO B LIeJIoM He OoJiee ueM Ha
IBaALATh TATH JIET, CYMTAs C JaThl IIOJAa4yM 3asBKM Ha BbIJady HaTeHTa B
denepanbHBIA OpraH HCIOJHUTENbHOM BIACTHM 10 HMHTEUIEKTyallbHOU
coOCTBEHHOCTH HITH B CiIy4ae BblAeeHus 3asaBku (MyHKT 4 crtateu 1381) ¢ natel
110J1a4y¥ MIepBOHAYAIHHON 3asIBKH.

4. Tlopsimox BBImAYM W JEHCTBHSA JOIOJHUTENHHOIO TMAaT€HTa Ha

n300peTeHre M TMPOJJICHHS] CpOKa JEWCTBUS TATeHTa Ha H300peTeHHe Wiu
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NMPOMBIILIEHHBI ~ o0pa3sern  ycTaHaBlIWBaeTcs  (efepalbHBIM  OPraHoM
UCIIOJHUTENBHOM  BJIACTH,  OCYIIECTBIIAIONIMM  HOPMATUBHO-IIPaBOBOE
peryiupoBaHue B cepe HHTEIUIEKTYalbHOW COOCTBEHHOCTH.

5. JleficTBHE WCKITIOYMTENEHOTO IpaBa Ha H300peTeHme, IOJEe3HYIO
MOJIellb, IPOMBIIIICHHBIH 00pazel] U yIOCTOBEPAIOIIEr0 3TO MPaBO MaTeHTa, B
TOM YHWCJIe JOTIONHUTEIFHOrO IaTeHTa, IPU3HAeTCsd HeNeHCTBUTENBHBIM WM
IpeKpamaercss JOCPOYHO IO OCHOBAaHUSM M B TIOPSAKE, KOTOpBIE
npenycmotpeHsl cratbamu 1398 u 1399 nactosmero Konekca.";

87) B mynkre 1 crareu 1364 crnosa "llo mcteyennn cpoka" 3aMEHUTH
cnosamu "ITocne npexpaiieHus";

88) cTaTpio 1365 U3JI0KUTH B CIEAYIOLIEH pelaKIuu:

"Cratbs 1365. JloroBop 00 0THY:KICHHH HCKJIIOYUTEJIHLHOr0 NpaBa

HAa n300peTeHNe, MOJIE3HYI0 MOJIEJIb
WJIN POMBbIILIEHHBI 00pa3el

1. Ilo pmoroBopy 00 OTYYXIOEHMM HCKIIOUUTEIBHOIO TIIpaBa Ha
u300peTeHre, MOJIe3HYI0 MOJENb WM TPOMBIIUICHHEIH o0paser (moroBop o6
OTYY>KJeHHH TMaTeHTa) OJHA CTOpoHa (IaTeHToOoONanaTeNb) MepeiaeT WK
obsizyeTcst TepelaTh MpUHAJIEKAIlee eH HCKIIOUHTENhbHOe IIpaBo Ha
COOTBETCTBYIOLIMI pe3yNbTaT MHTEIUIEKTYAIbHONH HESTeBHOCTH B IOJHOM

o0beMe JApYrod CTOpOHE - TNPHOOpPETaTeNnio HCKIIOYUTENBHOT0 IIpaBa

(mpuobpeTaTeio aTeHTa).
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2. Ot4uyxaeHHe UCKIIOUHATENEHOrO MpaBa Ha MPOMBIIUICHHBIH 00pasel]
HE JOITyCKAeTCsI, €CJTH OHO MOXKET SIBUTHCS MIPUUYMHON BBEJACHUS NIOTpeOUTENS B
3a0JTy’KIeHHe OTHOCHUTEILHO TOBapa WM ero U3roToBUTeN.";

89) B crarpe 1366:

a) ab3arl mepBbId MyHKTa | U3JIOKUTH B ClIeAyIONIEH pelaKiuu:

"1. 3asgBUTEND, ABJISIONIUNACSA €UHCTBEHHBIM aBTOPOM H300peTeHHs, IO
NPUHATHS TI0 3as9BKe PeIllleHus O BblJaue MaTeHTa, JM0o 00 OTKa3e B BBIJAYE
naTeHTa, 100 O NMpU3HAHWM 3asBKM OTO3BAHHOM MOXET MOAATh 3asBIICHUE O
TOM, YTO B CJIy4ae BBIIaYM MaTeHTa OH 00sA3yeTcs 3aKIIOYUTh HOroBOp 00
OTUYXX/IEHUH TIaTeHTa Ha YCIOBUAX, COOTBETCTBYIOUIMX YCTAHOBHBINIEHCS
npaKkTHKe, ¢ JI00sM rpaxxkaanuHoM Poccuiickoii Menepaunn UM POCCHHACKAM
JOPUINYECKHM JIUIIOM, KTO IEPBBIM H3BSIBUI TaKOe KeJaHHE W yBeAOMHUI 00
3TOM mareHToobnanarens u defepalbHblii OpraH UCHOJHUTEIBHON BIACTH IO
HHTEJUIEKTYaTbHOH coOcTBeHHOCTH. [lpm Hanmuuuu yKa3aHHOTO 3asBICHHA
MAaTeHTHBIE TMOIUIMHBL, IpPeAyCMOTpeHHble HactosmmM KojekcoM, B
OTHOIIEHWM 3asIBKH Ha BbIJady IaTeHTa Ha HW300peTeHHE W B OTHOIIECHHUHU
MaTeHTa, BRIJJAHHOTO T10 3TOH 3asBKe, C 3asBUTEJI HE B3UMAIOTCA. Y IJIaYeHHBIE
JI0 TIOJIavy¥ YKa3aHHOT'O 3asBIE€HHUS MOLJIMHBI HE BO3BpAIa0TCs.";

0) ab3a1] BTOpOi IIyHKTA 2 W3JI0XKUTH B CleyoIlel peJaKiu:

"TocymapcTBeHHasi peructpanus Iepexo/a HCKIIUYUTENBHOTro MpaBa K

HpI/IO6p€TaTCJHO 10 aOroBopy 06 OTUYXICHMH IIaTCHTa OCYIIECTBIACTCA B
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¢denepasbHOM oOpraHe WCIOJHUTENBHON BIACTH IO HHTEIUICKTYaJIbHOH
COOCTBEHHOCTH TpPH YCJIOBHH YIUIATHl BCEX MATEHTHHIX TOUUIHH, OT YILIATHI
KOTOPBIX ObLT 0CBOOOXK IEH 3asiBUTEIND (ITaTeHTo00ManaTens).";
90) cratpto 1369 U3NOKUTH B CIEAYIOIICH PeIaKIIHiN:
"Cratbs 1369. ®@opma 10roBopa 0 pacnopsizKeHHH
HCKJIIOYHUTEJLHBIM IPABOM HA H300peTeHue,
NOJIe3HYI0 MO/ie/Ib HJIH POMBbILLIeHHbII 00pa3zen
U rocyJapcTBeHHAsl perHcTPalus nepexoaa
HCKJIIOYUTEJHLHOTO NPaBa, ero 3aJiora
H NpeAocTaBJIeHUs IPABa HCHOJIb30BAHHS
u3obpereHus, MOJIE3HOH MOJEJIN HIH
NpOMBINIJIEHHOT0 00pa3ua

1. JloroBop 00 oT4yX[eHMH MaTeHTa, JULEH3UOHHBIN JOTOBOp, Ipyrue
JOTOBOPBI,  TOCPEJCTBOM  KOTOPBIX  OCYILECTBISIETCS  paclopshKeHHe
UCKIIOYUTENBHBIM IIPpaBOM Ha M300peTeHUe, TMOJEe3HYI0 MOJeNb WIH
IPOMBIIIEHHBIM ~ oOpaser], 3aKIOYalOTCs B NHCBMeHHOH  (dopme.
Heco6monenue nuceMeHHOM GOpMEI BiieueT HeleCTBUTENLHOCTD JIOT0BOPA.

2. OruyxaeHue M 3aJ0r UCKIIOUMTEIBHOTO IpaBa Ha H300peTeHHe,
IIOJIe3HYI0 MOJeNIb KM TPOMBIIUIEHHBI o6pasel, IpenocTaBieHHe II0
JIOTOBOPY IpaBa UX HCIIOJIb30BaHUA IOJJIEKAT FOCYyAapCTBEHHON perucTpaui
B IIOpsAJIKE, yCTaHOBIEHHOM cTaTheil 1232 HacTtosimero Konekca.";

91) B cTatee 1370:

a) B MmyHKTe 3 cjoBO "HHBIM" 3aMEHUTH CJOBOM '"TpaXKHaHCKO-

",
IPaBOBBIM";
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0) B myHkTe 4:

B a03alle BTOpPOM CJOBO 'NPUHAMJIEKUT' 3aMEHHUTH CJIOBOM
"Bo3BpaniaeTcs", cJI0BO "KOMIIEHCAIIUU' 3aMEHUTH CIOBOM ''BO3HarpaxxiaeHus",
CJ10BO "KOTOpOi" 3aMEeHUTE CII0BOM "KoToporo";

JIOTIOTHUTE a03arieM CJIeAyIoIero coiepKanus:

"TIpaBo Ha BO3HarpakJeHHe 3a CIyx)eOHoe M300peTeHue, CIIyKeOHYIO
MOJIE3HYKO MOJIENb HIIH CIIy)KeOHBIA IPOMBIIIIEHHBIA 00pa3el] HeoTIyK1aeMo,
HO TMepeXOOWT K HacleJIHHKaM aBTOpa Ha OCTaBIIMICS CpOK [elcTBHA
MCKIIFOYUTENIFHOTO npasa.";

92) B ab3ane mepBom myHkTta 1 cratem 1371 crnosa "B ciywae, xorma
n300peTeHre, ToJie3Has MOJENb WM TNPOMBILUIEHHBIA oOpasel] co3maHbl”
3amMeHUTh ciioBamd "[IpaBo Ha MmonydeHHe MaTeHTa U MCKIIOYUTENBHOE IPaBo
Ha U300peTeHHe, TIONE3HYID MOJENb WM IPOMBIIUIEHHBI o0paszerl,
co3faHHble", cloBa "IpaBoO Ha IOJIy4eHHME IIaTeHTa U HCKIIOYUTENHHOE NMPaBo
Ha Takue H300peTeHHe, IOJIe3HYH MOJeNb WM INPOMBIIUICHHBIH oOpazen”
HCKITIOYHUTH;

93) B cratee 1372:

a) B nyHkTe 1 cnoBa "B cioydae, kora npoMbIlIeHHBIH o0pazel co3gan"
3aMeHHuTh ciioBamu "IIpaBo Ha moNyueHHe MaTeHTa U UCKIIOUUTENHHOE MPaBO

Ha TPOMBIIIJIEHHBIH o00pazel, co3[aHHBIA", cloBa "MpaBo Ha IMOy4YCHHE
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naTeHTa W HWCKIIOYHMTEIbHOE IPaBO Ha TaKOW MNpPOMBIIIJICHHbI obpa3ser”
HCKITIOYHTB;

0) IMyHKT 3 U3JI0KUTH B CIIeIYIOLIeH peaKkiiu:

"3. B cimyuae, ecii B COOTBETCTBUHM C JOTOBOPOM MEXAY TOAPSTIUKOM
(ucronHUTENIEM) ¥ 3aKa3uMKOM [PaBO Ha T[IOJIy4eHHe IIaTeHTa ¢
UCKIIIOYMTEIPHOE TIPaBO Ha MPOMBIILIEHHBIH oOpaszen mpuUHAIIEXaT
HOAPANUUKY (MCIIOIHUTEITIO), 3aKa34YHK BIIPaBe UCIOIb30BATh IPOMBIILICHHBINA
obpaserr B HEJsX, JJIS TOCTHKEHUS KOTOPHIX OBLI 3aKIIFOYE€H COOTBETCTBYIOIIUMN
JIOTOBOpP, Ha YCIOBUSX 0e3BO3ME3THOM TPOCTOl (HEMCKIIOUYHUTETHHOM)
NMIICH3WH B TEUCHUE BCETo CpoKa JIeHCTBYS ITaTeHTa.";

94) nynxkt 5 crateu 1374 npu3HaTh yTPATUBILKM CHITY;

95) B myHnkre 2 cratbu 1375:

a) MOAMYHKTH! 1 ¥ 2 M3JO0XKUTH B CIEAYIOUIei peaKiuu:

"1) 3asBieHHe O BBIFAuUe IATEHTa C yKa3aHHEM aBTopa H300peTeHWs U
3agBUTENA - JIMIA, OOJIAZaroIlero IPpaBoM Ha IOJlyueHHe IaTeHTa, a TakKxkKe
MeCTa XHUTeJIbCTBA WM MeCTa HaX0XKIeHUS KaXXJI0T0 U3 HUX;

2) ommcaHWe M300peTeHUs, paCKphIBAIOIIEe ero CyImHOCTh C MOJHOTOH,
JOCTATOYHOW MJI1 OCYIIECTBIEHHS HM300pEeTeHUs CIeLUaluCTOM B AaHHOM
0071aCTH TEXHUKH;";

0) noamyHKT 3 mocie cioBa "u300peTeHus," JOMOHUTE CJIOBOM "SCHO";

96) B craree 1376:
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a) B myHKTe | cjoBa "MW K Tpymme IOJIe3HBIX Mojesiei, CBSI3aHHBIX
Mexay coboif HacTOJIBKO, YTO OHHM O0pPa3yIOT €IHMHBIN TBOpYecKuii 3ambicen”
UCKITIOUHNTB;

0) moamyHKTHI 1 - 3 MyHKTa 2 U3JI0KUTH B CIIEAYIONIEH pelaKkiiu:

"1) 3asBieHUE O BBIIayue MAaTeHTa C YKa3aHHWEM aBTOpa TMOJIe3HOH MOJIETH
U 3asSBUTENS - JINNA, 00NIaafoIero MpaBoM Ha IMOJydyeHUe MaTeHTa, a TaKKe
MecTa JXUTeNbCTBa WK MECTa HaX0XKJIEHUS Ka)KIOro U3 HUX;

2) ommcaHWEe TIONE3HOM MOJENH, PacKphIBaIoOIIee €€ CYIIHOCTh C
HOJIHOTOM, OCTATOYHOMN IJIsl OCYIIECTBIICHHUS TI0JIE3HOM MOJEIH CIIeNUaTHCTOM
B JIaHHOM 00JIaCTH TEXHUKH;

3) dopmyny mose3HOM MOJENN, OTHOCAILIYIOCS K OJJHOMY TEXHHUYECKOMY
PEIIeHHIO, CHO BBIPAXAIOMIYIO ee CYIIHOCTh U IOJIHOCThIO OCHOBAaHHYIO Ha €€
onucaHuy;'";

97) B cratee 1377:

a) B ITyHKTe 2:

HOJIYHKTHI 1 - 3 M3J10KUTh B CleMyrome peqakuu:

"1) 3asgBneHWe O BhIAYe MAaTeHTa C YKa3aHHEM aBTOpPa IPOMEBIIILICHHOTO
o0pasiia ¥ 3asBUTEIN - JIUIA, 00JIaalonIero MpaBoM Ha MOJydyeHHe MaTeHTa, a

TAKXKE MeCTa XUTCIIBCTBA WIHN MEeCTa HaAXOXACHHUS KAXXKA0T0 U3 HUX;
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2) KOMIUIEKT M300paXeHU U3IeNus, AKX ITOJTHOe NpeICTaBIeHue O
CYHMIECTBEHHBIX NPHU3HAKAX MPOMBIIIIEHHOro 00paslia, KOTOphIE OIpeaesoT
3CTeTHYECKHE 0COOEHHOCTH BHEIIHETO BH/IA U3AEIHS;

3) dgeprex oOmiero Buja H3lenus, KOHPEKIMOHHYIO KapTy, €CId OHH
HEOOXOAMMEI JUISI PAaCKPBITHS CYIITHOCTH NPOMBIIIIIEHHOT0 00pa3ua;";

MOAIYHKT 5 TMPHU3HATH YTPATUBIIUM CHILY;

6) B myHkte 3 cnoBa "0 BbIFaue IATEHTa, KOMIUIEKT H300pakeHui
U3JIeNnsl, OTHMCaHuMe MPOMBIIUIEHHOro ofOpa3lia W IepeueHb CYNIeCTBEHHBIX
MPU3HAKOB IPOMBITIUIEHHOTO 00pasia" 3aMeHUTh CJIOBaMM 'O BhIJaue MaTeHTa
U KOMIUIEKT HW300paKeHUN H3/eNnus, IAIoMUX IOJHOE Tpe[CTaBlIeHHe O
CYHIECTBEHHBIX IMPU3HAKAX IIPOMBIIUIEHHOTO 00pasna, KOTOphIe OIpPeAelstoT
3CTETHYECKHE 0COOEHHOCTH BHEIIHETO BUJIA U3ETIHA";

98) cratpro 1378 U3M0XUTE B cleAyIOLIel peiaKIuu:

"Cratbs 1378. BHeceHnne nuaMeHeHNi B JOKYMEHTbI 3asiIBKH HA

n3o0pereHne, MOJIE3HYIO MoJeb HIH
NPOMBILLIEHHBIH 00pa3en

1. 3asBuTens BIOpaBe BHECTH B JOKYMEHTHI 3asIBKM Ha H300peTeHHeE,
TIOJIE3HYIO MOJIeNIb WIIA IIPOMBIIUIEHHBIN 00pasel] NOMOJHEHHs, YTOUYHEHUS U
UCIIPABICHUS TyTeM [IPEACTABICHHUS JOMOJHUTENBHBIX MaTepualioB 1o
3ampocy  (¢eaepaabHOTO opraHa  WCTOJHUTENIbHOM  BIACTH  TI0

I/IHTGJIJIGKTyaJIBHOI‘/JI COOCTBEHHOCTH A0 IIPHUHATHA 110 3a4BKE PCIICHUS O BblAa4e€

IIaTcHTa, 6o 06 oTKaze B BbLJa4YeC IIATCHTA, 6o o IIPU3HAHUK 3a54BKHU
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OTO3BAaHHOMW, €CIIM ATH JOIOJHEHHUS, YTOYHEHUS M UCIPaBIEHUsS HE U3MEHSIOT
3asBKYy Ha U300peTeHue, MOJE3HYI0 MOENh WX TPOMBIIIIEHHBIN o0pasel] 1o
CYIIECTBY.

ITocne nonydenus ordera 00 WHGOOPMAIMOHHOM MOMCKE, TPOBEICHHOM
B TIOPsIZIKE, YCTAHOBIIEHHOM ITyHKTaMH 2 - 4 ctathu 1386 nacrosiero Konekca,
3asgBUTENH BIpaBe OJHOKPATHO, MO COOCTBEHHON HMHMIIMATHUBE, IIPEICTaBUTH
U3MeHeHHYI0 (Qopmyny u300peTeHus, He M3MEHSIOUIYI0 3asiBKy Ha
n300peTeHre II0 CYIIeCTBY, M BHECTH COOTBETCTBYIOIME H3MEHEHHUS B
OTIFICaHHUE.

2. JlomoyiHUTEIBFHBIE MaTepyalbl U3MEHSIOT 3asBKY Ha N300peTeHue Wiu
MOJIE3HYIO0 MOJIENIb 10 CYIIECTBY B OJHOM M3 CIIEYIOLIUX CIIydaeB, €CJIU OHU
COJIepKarT:

WHOEe U300peTeHHe, HE YJOBIETBOpAOIIee TpeOOBaHUIO eIUHCTBA
H300peTeHrss B OTHOIICHHHW M300peTeHHs WIM TPYNNE H300peTeHHi,
MPUHATHIX K PACCMOTPEHHIO, THO0 MHYIO MOJIE3HYIO MOJIENb;

NpHU3HAKH, KOTOpPHIE TOJUIeKAT BKIIOYEHHIO B (opMysy H300peTeHHs
WIM TIONe3HOM Mojenu M He OBUTM pPacKpBITHI B JIOKYMEHTaxX 3asBKH,
NpelyCMOTPEHHBIX moanmyHkraMu 1 - 4 nyHkta 2 crarer 1375 wim
moanmyHkrtaMu 1 - 4 mynkra 2 cratem 1376 Hacrosmero Kopekca u

IpeCTaBIEHHBIX Ha ATy M01a4y 3asBKH;
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yKa3aHHe Ha TEeXHHYECKHH pe3yibTaT, KOTOpPEIH obecreuyruBaercs
uzobpeTeHMeM WM IIOJE3HOM MOZENBI0O U HE CBA3aH C TEXHUYECKUM
pPe3ynbTaToOM, COAEPKAIMMCS B TEX JKe JJOKYMEHTaXx.

3. JlonmonHuTeNbHBIE MaTEpPUANIBI U3MEHSIOT 3asBKY Ha NMPOMBIIUICHHBIN
oOpazer] IO CYIIECTBY, €CIId OHHU CoJAepXaT H300pakeHUs] HU3Jeus, Ha
KOTOPBIX:

Tpe/CcTaBlieH WHOH MpPOMBINUIEHHBIH o0pasel, He yJOBJIETBOPSIOMIMH
TpeCOBaHMIO  €OUHCTBA  IPOMBIIUIEHHOro  o0pa3lia B OTHOILICHHH
IPOMBIIUIEHHOTO 00pa3iia WK TPYIIE! IPOMEIIUIEHHBIX 00pa31oB, pacKpBITHIX
Ha N300paKeHNsIX, IPUHATHIX K PACCMOTPEHUIO;

TIpe/ICTaBlIEHBl CYIECTBEHHBIE IIPU3HAKM IPOMBIIUIEHHOTO 00pa3ia,
OTCYTCTBYIOIINE Ha M300pakeHUSX, NPEICTABIIEHHBIX HA JIaTy MOJa4dd 3asBKH,
aubo  mpencTaBieHBl  H300pakeHUs M3AENHs, C KOTOPBIX  YJaJeHBI
CyUIeCTBeHHbIE TPHU3HAKH IPOMBIIUIEHHOr0 o0paslia, HMeIoluecss Ha
U300paXXKeHMsTX, IPEACTaBIEHHBIX Ha AAaTy II0JJa4H 3asBKH.

4. V3MeHeHus cBeleHUil 00 aBTOpe, O 3asBHUTEE, B TOM YHUCIE IPU
neperade npaBa Ha MOJYy4YeHHE NAaTeHTa JpYroMy IHUIy JHOO BCIIEICTBHE
U3MEHEHUs HMEHM aBTOpa, WMEHU WM HAaVUMEHOBAHUS 3asBUTENS, a TakXkKe
UCIIPABIICHUS OYEBHUAHBIX W TEXHUYECKUX OMMOOK MOTYT OBITh BHECEHBI
3asBATENIeM B JIOKYMEHTHl 3aiBKM II0 COOCTBEHHOH WHUIIMATHBE 1O

peructpanuy u300peTeHus, MoJIe3HONH MOIEIH UITH IPOMBILITIEHHOT0 00pasia.
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5. U3MeHenus, BHECEHHBIE 3agBUTEIEM B JOKYMEHTHI 3asgBKH Ha
u300peTeHue, YUYHTHIBAIOTCS TIPH MyOMUKAI[MK CBeJeHUH O 3asiBKe, €CJIU TaKue
M3MEHEHHS TIPeJICTaBIIEHb! B (hefiepalbHBIN Opral MCIIOJHUTENBHOM BIACTH IO
WHTE/UIEKTYaJIbHON COOCTBEHHOCTH B TEUEHHUE IMATHAALATH MECSALEeB € NATHI
MoJa4H 3a9BKU.",;

99) cratbro 1379 U3JI0XKUTE B CIIEIYIOIIEH pelaKIiu:

"Crarbs 1379. llpeoGpazoBanue 3aBKH Ha H3o0peTeHnue,
MO0JIE3HYI0 MO/ eJIb HJIM NIPOMBILICHHBIH 00pa3en

1. lo myGnukaiwu cBeAeHUN O 3asBKe Ha u3o0pereHue (IMyHKT 1 craThu
1385), HO He mo3mHee IHA NPHUHSTUA peELIeHWs O BblJadye IATEeHTa Ha
n300peTeHne, a B Cllydyae MPUHATHS pelieHuss o0 OTKasze B BblJaue MaTeHTa Ha
Hu300peTeHre WK O IPU3HAHWK 3asBKUM OTO3BaHHOH - 1O TOro, Kak Oyner
ucyepriana npeaycMoTpeHHass HacTosmuM KozekcoM BO3MOXXHOCTh IOJaYH
BO3pa)XeHHUsI TIPOTHB JTOTO pEIIeHHs, 3asiBUTENh BIpaBe IpeoOpa3oBaTh ee B
3asBKy Ha IOJIE3HYI0 MOJIeh WJIM NPOMBIIIIEHHBIA obpasell ImyTeM MOAa4yu B
benepanbHBIl OpraH HWCIOJHWTEIBHOW BIACTH MO0 HHTEIUIEKTyallbHOM
COOCTBEHHOCTH COOTBETCTBYIOIIETO 3asBJICHHUS, 32 UCKIIOUEHUEM CIIydasi, eCIH
3asBUTENEM IIOJAHO 3asBJieHHE O IIPEJIONKEHUH 3aKIIOUUTh JOTOBOpP 00
OTUYXXJICHUU TIaTeHTa, MpeIyCMOTpeHHOe IyHKTOM 1 cratbu 1366 Hacrosmiero

Koznexkca.
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2. IlpeobpazoBaHue 3asBKM Ha TOJIE3HYI0O MOJENh B 3asiBKy Ha
n300peTeHre WM IPOMBIIIIEHHBIH 00pasel 6o 3asBKU Ha MPOMBITIICHHBIH
oOpasel; B 3asBKy Ha W300peTeHHE WU MOJE3HYI0 MOJeNb JOIyCKaeTcs II0
3asBIICHHUIO, MTOJAHHOMY 3asBUTENIeM B (eiepanbHbIil OpraH HCIOJIHUTEIHHON
BJIACTH TIO0 WHTEJUICKTYaTbHOW COOCTBEHHOCTH JO AHS NPUHSATHS pPEUICHUS O
BbIJlave TIATeHTa, a B CiIy4ae IPUHATUA pelleHrst 00 oTkase B BbIJayue MaTeHTa
WIA O TpU3HAHUM 3aiBKM OTO3BaHHOM - O TOro, kak Oyner wucuepliaHa
IpeycMOTpeHHas: HacToSIKUM KoaekcoM BO3MOKHOCTB II0/IaYd BO3pPaKCHUS
IIPOTUB ATOIO PEIICHHUS.

3. IlpeobpazoBaHue 3asBKM Ha H300peTeHHE, TOJE3HYIO MOJENb WU
IPOMBINIJIEHHBIH 00pa3er] B COOTBETCTBMU C MyHKTOM | wim 2 Hacrosiel
CTaTbM JIOMyCKaeTcs B Cy4ae, €Cild COXPaHAIOTCA NMPUOPHUTET U AaTa HOJauH
npeoOpa3oBaHHOH 3asBKU ¢ cOOM0oieHneM TpeboBanmii myHkTa 3 crateu 1375,
nmyHkra 3 crateu 1376, nyskta 3 crateu 1377, nmynkra 3 crateu 1381 wunu
crateu 1382 Hacrosmero Konmekca.";

100) B craree 1380 cioBa "mo peructpanuu" 3aMeHUTH cloBaMHU 10
rOCyJapCTBEHHOMN perucTpanuu’;

101) B mynkre 3 crateu 1381:

a) ab3all epBbIi U3NOKUATH B CIEAYIOIEN pelaKyu:

"3. Ilpuopurer u3o0peTeHUs, MOJIE3HON MOJEIU WIA MPOMBIILIEHHOTO

06p3311a MOXeET OBITH YCTAaHOBJIEH 110 HaT€ IioJgaudr TCEM KC 3asaBUTCIIEM B
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denepanbHBIl  OpraH WCIONHUTENBHOM BIACTH [0 HMHTEUIEKTyalbHOU
coOcTBeHHOCTH Oojiee paHHeH 3asiBKH, pacKphIBalomied 3TH H300peTeHue,
IOJIE3HYIO MOJIEIb WM NPOMBIIUICHHBIH o0Opasel, Ipu YCJIOBUH, 4TO Oonee
paHHsA 3as8BKa He 0TO3BaHa, He TIPU3HAHA OTO3BAHHOU M IO Heil He cocTosIach
rOCyJapCTBeHHAss perucTpanus MW300peTeHus, TMOJIe3HOW MOJAeTH WA
IIPOMBIIIUICHHOr0 00pa3ia B COOTBETCTBYIOLIEM peecTpe Ha JaTy I0Jadd
3asBKM, B KOTOpPOW HCHpallnBaeTcs IPUOPUTET, W IpPH OSTOM 3asBKa Ha
n300peTeHre, B KOTOPOW HCHpaIluBaeTcs IPUOPUTET, MOJaHa B TEUYeHHE
JIBEeHAIAaTH MeCSIeB C JAaThl mojayd Oosiee paHHeil 3asBKM, a 3asBKa Ha
MIOJIE3HYIO MOJIeJIh WIHM TIPOMBIIUICHHbIN 00pa3el] — B TeUeHHe MIeCTH MECSICB

C JatTHl nojiauu OoJiee paHHe 3asiBKu.";

1)

06) B abz3ame BTOpOM cnoBa '"HO KOTOpoid" 3amMeHHTH cloBamMu 'B
KoTopoi";
B) B a0zame TpeTheM cloOBa '"IIO KOTOpPOW'" 3aMEHUTh CIIOBaMU 'B

KoTopoit";
102) B cTatre 1382:
a) B IyHKTE 2:
cJI0Ba "MOJIE3HYIO0 MOJIEeNIb WA UCKIIFOYUTE;
JIOTIOJTHUTE a03aleM CIeIyIOMEero CoaepKaHus:
"Ecnu 3aBepeHHas KOMuUs NEPBOH 3asBKU He Npe/cTaBlieHa B yKa3aHHBIN

CPOK, MPaBO NPHOPHUTETA TeM He MEHee MOXET ObITh MPU3HAHO (eaepaTbHbIM
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OpraHOM WCHOJIHUTENBHOU BIACTU IO MHTEJUIEKTyallbHOH COOCTBEHHOCTH IIO
XOJaTaliCTBy  3asfBUTENIA, TOJAHHOMY B 3TOT (elepanbHBIl  opraH
VCITOJIHWTENFHOM BIIACTM J0 HMCTEYEHHS YKa3aHHOro cpoka. XoJaTaicTBO
MOXeT OBITh YJOBJIETBOPEHO INpPH YCIOBHM, YTO KONHUS TI€PBO 3asBKU
3amnpolieHa 3asBHUTENEM B NMAaTEHTHOM BEAOMCTBE, B KOTOpOE€ MoJaHa MepBasd
3as%BKa, B TEYCHWEe BOCBMH MeECALEB C JaThl MOJAa4Md IepBOil 3asiBKU U
mpejAcTaBlieHa B (eJiepadbHblii OpraH MCHOJHUTENBHOW BIACTH IO
WHTEIUIeKTYaTbHOH COOCTBEHHOCTH B TEUEHHE [BYX MeECHIEeB CO IHA ee
MOIydeHUs 3asBUTENIeM.";

0) B myHKTe 3:

abzar mepBBId mocie cioB "B OTHOUIEHMM 3asBKH Ha u300peTeHHe"
JIOTIOJTHUTH CIIOBaMU "MIIH MOJIE3HYIO MOJIENb";

a03aIl TpeTHil U3I0XKUTH B CIEAYIOIICH peakiuu:

"@enepanabHbIil OpraH HCIIOJHUTENBHOU BIACTU 110 MHTEJUIEKTYaJbHOU
COOCTBEHHOCTH BIIpaBe MOTPeOOBATh OT 3asgBUTENs IpPEICTaBICHHS IEepeBOJia
Ha PYCCKUH S3BIK MEPBOM 3asBKM Ha H300peTeHHE WM IOJIE3HYI0 MOJENb
TOJIBKO B CiTy4dae, eClH POBepKa AEHCTBUTENBHOCTH IPUTA3aHUS Ha IPUOPUTET
u300peTeHnss WM TIOJIe3HOM  MOJIeNM  CBsA3aHa C  YCTaHOBJIEHHEM
MaTeHTOCTIOCOOHOCTH 3asIBICHHBIX U300pETeHUS UM NT0JIe3HOM Moxenn.";

103) B mynkte 1 cratbu 1383:
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a) B ab3ale BTOpOM cClioBa "MOXydeHHUs OT ¢enepaisHoro oprasa"
3aMEHHTD CIIOBaMH "HamnpapiieHus (GenepanbHbBIM opranoMm";

0) B abzalle 4eTBEPTOM ClIoBa "H300peTeHUs, IOJIe3HbIE MOJENH M
3aMEHUTh cioBaMM "m3o0peTeHWss ©W (WJIM) TIOJIE3HBIE MOJENH  WJIU

UAeHTUYHbBIe";

B) B ab3are maToM 1mudpy "5" 3ameHuTs ¢ poii "6";

104) B mamMmeHoBaHuM moxmaparpada 3 maparpada 5 rmaBer 72 cioBa
", OJIE3HOM MOJIENH WITH ITPOMBIIIIEHHOT0 00pa3ia" UCKIIIOYUTD;

105) crateio 1384 M310KUTH B CleNyIOIIeH pelaKIiuu:

"Cratpg 1384. @opmanbHad 3KCNePTH3A 3aBKH HA H300peTeHue

1. Tlo 3asBke Ha m300peTeHHE, MOCTYNMUBIIEH B (enepalbHbI opra
MCIIOJIHUTENIbHOM BJIACTH O HHTEIUIEKTYaJIbHOH COOCTBEHHOCTH, TPOBOAUTCS
¢dopMmanbHas DJKCIEpTH3a, B IpoOlecce KOTOPOH MPOBEPSIOTCS Haluuue
JIOKYMEHTOB, IPeIyCMOTPEHHBIX IIyHKTOM 2 cTatbu 1375 HacTosmero
Kopekca, 1 MX COOTBETCTBHE YCTAHOBIEHHBIM TPEOOBAHMSIM.

2. O nonoXxuTenTpHOM pe3yibraTe (OpMallbHON SKCIIEepPTH3bl 3asBKH Ha
H300peTeHre U O JiaTe IMoJadM 3asBKH Ha H300peTeHUe (enepalbHbIM Opra
UCIIOJIHUTENBHOM BJIACTH 10 HMHTEIJIEKTYaldbHOW COOCTBEHHOCTH YBEIOMIISIET
3asBUTENS He3aMeIUTENIHHO TIOCHe 3aBepIleHNs GOpMaTbHOM SKCIEPTH3HI.

3. Ecnu 3asBka Ha W300peTeHHEe HE COOTBETCTBYET YCTAHOBJICHHBIM

TpeOOBaHUAM K JOKyMEHTaM 3asBKH, (elepallbHBIil OpraH HCIOJHUTEIbHON
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BJIACTH 110 HHTEJUIEKTYaIbHOH COOCTBEHHOCTH HAaNpaBIIAET 3asBUTEIIO 3aIIPOC C
Npe/NIO)KEeHNeM B TEYEHHEe TpeX MecsdlleB CO JHS HalpaBlleHHs 3ampoca
MpeACTaBUTh UCTpaBIeHHBIC WIH HEAOCTAIOIHE TOKYMEHTHI. Eciti 3asBUTENb B
YCTAHOBIIEHHBI CPOK HE TIPEJCTABUT 3alpalllBaeMble JOKYMEHTHI WA He
MOJaCT XOAATaiHCTBO © TMPOJUIEHUH OJTOIO CpOKa, 3asBKa IIPHU3HAETCS
OTO3BaHHOH. OTOT CPOK MOXeT OBITh NPOUIEH YKa3aHHBIM (elepalbHbIM
OpraHOM HCIOJHHUTENHHOM BIaCTH, HO He OoJiee 4eM Ha JeCITh MeCsIEB.

4, Ecnm mnpu mnpoBedeHWHM (QOPMAaTbHOM SKCIEPTH3Bl 3asIBKHM  Ha
n300peTeHne YCTAaHOBJICHO, YTO 3asBKa Ha N300peTeHne MoJaHa ¢ HapyllleHueM
TpeboBaHus enmHcTBa M300peTeHns (myHKT 1 ctatem 1375), denepanbHbIit
OpraH WCIIONHUTENHHOW BIACTH [0 HWHTENIEKTYadbHOH COOCTBEHHOCTH
npejyiaraeT 3asBUTENI0 B TEUYEHHUE TpeX MECALEB CO MHS HalpaBlIeHWs UM
COOTBETCTBYIOIIETO  YBEIAOMJICHHS COOOIMTh, Kakoe K3  3asBICHHBIX
H300peTeHnil JOMKHO paccMaTpuBaThCsi, M TNPH HEOOXOAWMOCTH BHECTH
M3MEHEeHMs B JOKYMEHTHI 3asBKH. J[pyrue 3asBiIeHHbIE B 3asgBKE H300peTeHHS
MOTyT OBITh OGQOpPMIIEHEl BBHIICTICHHBIMH 3asgBKaMd. ECIH 3asBUTENh B
YCT@HOBJIGHHBI CpPOK HE COOOIIMT, Kakoe W3 3asBICHHBIX H300peTeHuit
JOJDKHO paccMaTpuBaThCs, W HE TMPEACTaBUT B Cilydae HeOOXOAUMOCTH
COOTBETCTBYIOIIHE JOKYMEHTHI, paccMaTpuBaeTcs M300peTeHHe, YKa3aHHOE B

bopMmyiie n300peTeHUs TIEPBBIM.

5. Ecmu mpm mnposeneHWEM (QOpPMaNBbHOM SKCIEPTH3bl 3aIBKH  Ha
n3o0peTeHue YCTaHOBJIEHO, 4TO npeACcTaBIeHHEBIE 3asIBUTENEM

JOIIOJITHHUTCIIBHBIC MarTcpHalibl HU3MCHSIOT 3a4BKY
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IO CyIIECTBY, MPUMEHSIOTCS MpaBmiia ab3ama TpeTsero ImyHkra 6 cratbu 1386
Hactogiero Kojekca.";

106) B mynkte 1 ctateu 1385:

a) B ab3alle IepBoM cJ10Ba "'co IHA" 3aMEHUTH CJI0BaMH "c JaThl';

0) B ab3arie TpeTheM ciioBa "co JHs" 3aMEHUTH CJIOBaMu ''c 1aThl";

B) B a03arie 4eTBepTOM CJIOBa "JBEHAJLaTH MECSLEB CO AHI" 3aMEHUTh
cJioBaMH "TIATHAALATH MeCSIEB ¢ JaThI'";

107) cratsio 1386 U3M0XKUTH B CEAYIOWIEH peaKLiAn:

"Cratbs 1386. IkcnepTH3a 3asiBKH HA H300peTeHHE MO CYHIECTBY

1. ITo xomaraificTBY 3asBUTENS WIM TPETHUX JIML, KOTOpPOE MOXET OBITh
nojaHo B enepanpHbIN OpraH UCIOIHUTEIBHOM BIACTH 110 MHTEIUIEKTYaIbHON
COOCTBEHHOCTH IIpY TI0oJIave 3asiBKY Ha M300peTeHre WK B TEUEHUE TPEX JIET C
JaThl IIOJa4Yd 9STOH 3asdBKH, W TIPU YCIOBUM 3aBeplIeHus (opMaabHOM
SKCIIEPTHU3Hl OTOW 3afdBKH C IIOJNOKUTENBHBIM pPe3yJbTaToM IIPOBOJIUTCS
DKCIIEpTH3a 3asiBKM Ha wu300peTeHHe 10 cymectBy. O MOCTyNMBIINX
X0AaTaficTBax TPETHUX JIUI YKa3aHHBIA (ellepalbHblil OpraH HCIOTHUTENEHON
BIIACTH YBEJOMIISIET 3asIBUTEIIS.

Cpox momaun XojJaTalicTBa O IIPOBEJECHUM OKCIIEPTH3bl 3aiBKH Ha
u300peTeHre IO CYIIECTBY MOXeT OBITh INpojuieH (efepaqbHBIM OpraHoM

HUCTIONHUTENRHON  BIACTH II0 HHTEJUIEKTyaJlbHOM  COOCTBEHHOCTH  IIO
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X0/1aTaliCTBY 3asBUTENS, ITOJJAHHOMY JIO UCTEUEHHUs 3TOr0 CpoKa, HO He Oolee
YyeM Ha JBa MecsIia.

Ecnu xomataiicTBO 0 NMPOBEICHUH 3KCIIEPTU3bBI 3asBKH Ha HM300peTeHue
[0 CYNIECTBY HE€ TMOJJaHO B YCTaHOBJEHHBIA CpOK, 3asgBKa IpPHU3HACTCA
OTO3BaHHOM.

2. DKcrepTH3a 3asBKA Ha H300peTeHne 10 CYIeCTBY BKIIIOYAET:

HHG)OPMAITMOHHEIN TOMCK B OTHOIIEHWHU 3asBIICHHOIO M300peTeHUs s
OTIpeIe/ICHHUs] YPOBHS TEXHUKH, C YUYE€TOM KOTOPOTo OyAeT oCymecTBIATHCS
IIPOBEPKa MAaTEHTOCIIOCOOHOCTH N300peTeHHUS;

IPOBEPKY COOTBETCTBHS 3asBICHHOTO M300peTeHUsT TpeOOBaHUAM,
yCTaHOBJIEHHBIM NyHKTOM 4 ctaThu 1349 nHactosmero Kozekca, 1 yclnoBHSIM
MaTEHTOCITOCOOHOCTH, YCTAaHOBJICHHBIM ab3alieM MEepBbIM MYHKTA 1, MyHKTaMH
5 u 6 craten 1350 Hacrogmero Koaekca;

MPOBEPKY  JOCTATOYHOCTH  PACKpBITHS  CYLIHOCTH  3asBJIEHHOIO
HU300peTeHUs B JIOKYMEHTax 3asfBKH, MPEeAyCMOTPEHHBIX MOAMyHKTamu 1 - 4
myHkTa 2 ctateu 1375 Hactosmero Kojekca u mpencTaBieHHBIX Ha JaTy ee
MOJA4H, IS OCYINECTBJICHHS U300peTeHHs CIIeHUaIICTOM B JHaHHOW 00JacTH
TEXHHUKH,

NPOBEPKY  COOTBETCTBHSI  3asiBIIEHHOIO  HM300pEeTEeHUs  yCIOBHIM
TIATEeHTOCIIOCOOHOCTH, MPEeAyCMOTPEHHBIM ab3alieM BTOPBIM IyHKTa | craThH

1350 macrosmero Koznexca.
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@enepalibHBIA OpraH HCIOJHUTENBHON BIIACTH II0 HHTEUICKTYaJbHOMN
COOCTBEHHOCTH HANPABIISAET 3aBUTEIIO OTYET 00 HH(GOPMAIIMOHHOM ITOHCKE.

WHpopMaIinoHHBIH MOKUCK B OTHOIIEHUH 00BEKTOB, YKa3aHHBIX B IIyHKTE
4 crateu 1349 u nmysktax S um 6 crateum 1350 Hacrosmero Kopgekca, He
MPOBOJUTCS, O 4YeM QeAepanbHblii OpraH WCIOJIHUTENBHONM BJIACTH IIO
WHTEIUIEKTYaIbHOM COOCTBEHHOCTH YBEAOMIISIET 3asiBUTENS.

ITopsimox mpoBeneHrs WHGOPMALMOHHOIO IIOMCKa W IPEACTaBIICHUA
oTYeTa O HEM YyCTaHaBIUBaeTcs (enepanbHbIM OpPraHoM MCIIONHUTENBHON
BJIACTH, OCYIIECTBJISAIONINM HOPMATHBHO-IIPABOBOE pEryjJHUpoBaHHEe B cdepe
HMHTEJUIEKTYaIbHOM COOCTBEHHOCTH.

3. Ecnu xomataiicTBO 0 MpoOBeJIeHUU DKCIIEPTU3bI 3asBKU Ha N300peTeHne
M0 CYyIIECTBY IMOJAHO IMpH MoJade 3asiBKU M II0 3asiBKE HE HCIIpAIIABAETCA
IPUOpHUTET Oojlee paHHHM, YeM JaTa MOAa4dH 3asBKH, (eepalbHbId OpraH
WCTIOJTHUTEIPHON BJIACTH [0 HMHTEIUIEKTYyallbHOM COOCTBEHHOCTH HalpaBisieT
32 BUTENIO OTYET 00 MHGOPMAIIIOHHOM IIOMCKE JI0 MCTEUEHUsS CEMU MECSLEB
CO JHS HavaJia 3KCIePTH3bI 3asiBKH Ha U300peTeHHe 10 CyIECTBY.

Cpox HampaBeHHS 3asABUTETIO0 OT4eTa 00 HMH()OPMAIMOHHOM IOMCKE
MOXXET OBITh NpoJyUIeH (efepalbHBIM OpPraHOM HCIOJHUTENBHON BIACTH II0
WHTEJUIEKTYallbHOM COOCTBEHHOCTH, €CJIM BBISIBIICHA HEOOXOIMMOCTD 3arpoca B
IPYTAX OpraHu3alysiX HCTOYHHWKAa HH(OpMAalUMH, OTCYTCTBYIOIIETO B (QoHAax

YKa3aHHOTI'O (bellepaJIBHOFO oprasa WCIOJHUTEILHOM BJIACTH, WX 3asBICHHOE
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U300peTeHre  OXapaKTepH30BaHO TakuM o0pa3oM, 4dYTO OTO  JelaeT
HEBO3MOXKHBIM TIPOBeJieHHe WH(OPMAIIMOHHOTO IIOMCKAa B YCTaHOBIEHHOM
nopsake. O MpoJUleHWHM CpPOKa HampaBleHHs oTdeTa 00 HHGPOPMALKOHHOM
IIOMCKE M O IIpUYHHAX €ro IpOJUICHUs YKa3aHHBIH (elepanbHBI opraH
WCITOJTHATETFHOM BIIACTH YBEIOMIISIET 3asBUTEIIS.

4. 3agBUTENDb U TPETHH JIMLA BIpPaBE X0/1aTaliCTBOBATh O IPOBEACHUU I10
3asBKe Ha H300peTeHHe, Tpollefmeld ¢GOopMalbHYI0 3KCIEPTH3Y C
IIOJIOKUTEIBHBIM Pe3yJIbTaToM, WH()OPMAIMOHHOTO TOMCKA UL OIpeeNeHIs
YPOBHS TEXHHKH, C YYE€TOM KOTOporo OyIeT OCYIUEeCTBIAThCA IPOBEpKa
IaTeHTOCIIOCOOHOCTH 3asBieHHoro wu3o0perenus. Ilopsgok u  ycnoBus
IIPOBEACHUS TAKOT0 WHGOPMALIMOHHOTO TIOUCKA U MPEOCTABICHUS CBEJICHUHN O
€ro pe3ysibTarax yCTaHABIMBAIOTCH (enepalbHBIM OpraHOM HCIIONHUTENHBHOM
BJIACTH, OCYHIECTBIIIONAM HOPMAaTHUBHO-TIPABOBOE peEryjMpoBaHuEe B cdepe
MHTEIUIEKTYalIbHOH COOCTBEHHOCTH.

5. Ilo 3asBke Ha wu300peTeHHe, OIMyOJUKOBAaHHOH B IOPSAKE,
ycraHOBIeHHOM crarbedl 1385 Hactosmero Konekca, ¢enepansHbiil opran
HCTIOJIHUTEIBHON BJACTH II0 WHTEJUIEKTYaJIbHOW COOCTBEHHOCTH IyOIHKyeT
otyeT 00 HHOOPMAIMOHHOM TIOMCKE, MPOBEIEHHOM B MOPSAJKEe, YCTAHOBICHHOM
MyHKTaMu 2 1 4 HacTOAMIENH CTaThH.

ITocre myOnmukaluy CBeACHH O 3asBKe Ha H300peTeHWe N00oe JHI0

BIIpaBE IIpCACTAaBHTE CBOM 3aME€YaHUsA B OTHOHLICHWH COOTBETCTBUA
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3a5BJICHHOIO0 H300peTeHHs YCIOBUSAM MATEHTOCIIOCOOHOCTH, YCTaHOBJIEHHBIM
crarbeli 1350 macrosmero Koaexca. Takue nuna HE MPUHUMAIOT y4acTHE B
IIPOM3BOJICTBE 110 3asBKE. 3aMEUaHUs YUYWUTHIBAIOTCA MPU NMPUHATHU PEIeHUS
110 3asBKe B MOPsKE, yCTaHOBIEHHOM ctaThell 1387 Hactosimero Konekca.

IMopsgok u Ccpoxku WHMDOPMUPOBAHMSA 3asBHUTENS O pe3yjibTaTax
npoBefAcHHs HHGOPMAIIMOHHOTO MOUCKA U MyOJIMKALAK OTYETa O TAKOM ITOMCKE
yCTaHABIMBAIOTCS  (efepalbHBIM  OpPraHoOM  MCIIOJIHUTENIBHON  BJACTH,
OCYIIECTBJIIIONIMM  HOPMAaTHBHO-TIPABOBOE  peryjlHpoBaHue B  cdepe
MHTEIIEKTYalbHON COOCTBEHHOCTH.

6. B mpouecce skcrepTH3bl 3afBKH Ha H300peTeHHE IO CYIIECTBY
(dbenepanbHpIi OpraH MCIOJHUTENBHOM BIACTH 10 MHTEIIEKTYAJIBHOU
CcOOCTBEHHOCTH MOJKET 3aIPOCHUThH Y 3asBUTEINS IOIIOJHUTENbHbIE MaTepHalbl (B
TOM YHCJIe W3MeHEeHHYI0 (popMyiy m3o0pereHus), 6€3 KOTOpPBHIX INpOBelecHHE
OKCIEPTHU3bl WM TPUHATHE pelleHWs O BhlJauye IaTeHTa Ha H300peTeHHe
HEBO3MOXHO. B 3TOM ciydae HOTMONHUTENbHBIE MaTepHalbl 0e3 W3MeHEeHU
3asBKH 110 CYIIECTBY JOJDKHBI OBITh MPEJCTABICHBI B TEUEHUE TPEX MECALIEB CO
IHS HaIpaBJICHUs 3alpoca WIM KOIHWH MaTepualoB, MPOTHBOIIOCTABIEHHBIX
3asBKe, IIPH YCJIOBHUH, YTO 3asBUTEJNb 3aIIPOCUI KOTIMH B T€UEHHUE JBYX MECSLEB
CO JHSI HaIpaBIeHUS 3ampoca YKa3aHHOTO  (QenepalpbHOro  oprasa
HCTIOJHUTENbHON BiacTH. Ecnu 3asgBuUTENns B yCTAHOBIEHHBIM CpPOK He

IIpeacraBuT 3aipaliuBacMBIC Marepualbl KWJIHM HC 1I0o4acT XOJIaTaliCTBO O
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NpOJUICHAN  OTOTO  CpPOKa, 3asBKa Ipu3HaeTcs oro3BaHHOU. Cpok,
YCTAaHOBIIEHHBIM  JUId  TIPeACTaBIIEHUS  3asBUTENEM  3alpalluBaeMbIX
MaTepHaioB, MOXET OBITh TPOJIeH YKa3aHHBIM (elepallbHbIM OpraHoM
HCIIOHUTEJILHOM BJIacTH He 00Jiee YeM Ha JeCSITh MECSIIEB.

Ecnmu npum npoBeeHUH SKCIIEPTU3BI 3asBKM 10 CYLIECTBY YCTaHOBJICHO
HapyIlleHHe TpeOOBaHHSA eIUHCTBA M300pEeTEeHHs, MPUMEHSIOTCS IOJI0XKEeHHS
nyHkTa 4 ctateu 1384 Hactosimero Kogekca.

B cnydae, ecnu 3agBHTENEeM IPEACTAaBIECHBl  JOINOJHUTEIbHBIE
MaTepHuabl, MpPOBEpsSeTCs, HE HU3MEHSIOT JIM OHHM 3asiBKy IO CYIIECTBY
(cratpst 1378). [lomonHuTeNbHBIE MaTepHAlIbl B YaCTH, H3MEHSIOIIEH 3a5BKY 110
CYIIeCTBY, TPH PacCMOTPEHMU 3asBKM Ha H300peTeHHWe BO BHUMaHUE He
IPUHAMAIOTCA. Takue MaTepHalbl MOTYT OBITH NpPEACTaBICHBI 3asBUTEIEM B
Ka4eCcTBE CaMOCTOSTENbHONM 3asBKU. DenepalbHBIA OpraH HCIIOJIHUTENBHON
BJIaCTH II0 HHTEJUIEKTYalIbHOH COOCTBEHHOCTH YyBeAoMisieT 00 3ToM
3asgBuTEN.";

108) crarpto 1387 U3M0KUTE B CIEAYIOLEN pelaKIMK:

"Cratbs 1387. Pemienue o Bbiia4ye NaTeHTAa HA H300peTeHHE,

00 0TKAa3e B ero Bblaye WIH O NPU3HAHUHU
3aiBKH OTO3BaHHOM

1. Ecin B pe3ynbraTe 9KCIEPTU3HI 3a4BKU Ha M300peTeHHe IO CYIIeCTBY
YCTAHOBJIEHO, YTO 3asBIEHHOE M300peTeHHe, KOTOpoe BBIpaXeHO (OpMyYIIOi,

Hpe,I[HO}KEHHOf;I 3ai4BUTCIICM, HC OTHOCHTCA K O6'BCKTaM, YKa3aHHbIM B IIYHKTC
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4 crarpm 1349 Hactosmero Kopekca, COOTBETCTBYeT  YCIOBHUSIM
naTeHTocrmocobHoCTH, MpelycMOTpeHHBIM cTaThel 1350 Hacrosmero Kogekca,
M CYIIHOCTh 3afBICEHHOIO n300peTeHrss B JOKYMEHTaX  3asBKH,
MpeAYyCMOTPEHHBIX ToANyHKTaMu 1 - 4 myHkTta 2 crtateu 1375 Hacrosmiero
Konmexca W mpencTaBieHHBIX Ha [JaTy €€ IOJla4dd, pacKpbiTa C MOJIHOTOM,
JIOCTATOYHOM JUIS OCYIIECTBICHHUS U300peTeHus, dbenepansHBIi  OpraH
HCIIOJTHUTEILHON BJIACTH [0 HMHTEIVIEKTyaldbHOH COOCTBEHHOCTH TMPHUHUMACT
pellieHre O BbIJade MareHTa Ha M300peTeHue ¢ 3Toit dopmyinoil. B pemenun
VKa3bIBAIOTCS JaTa IIOoJlayd 3asBKM Ha H300peTeHHe U Jara MPHOPUTETA
1300peTeHus.

Ecnm B mpollecce SKCIEpPTU3bl 3asBKU Ha W300peTeHWe MO CYIIEeCTBY
YCTaHOBJIEHO, YTO 3asBJICHHOE H300peTeHHe, KOTOpPOe BBIPAKEHO (OPMYJIOH,
NpeIJIO)KCHHON 3agBUTENIeM, HE COOTBETCTBYET XOTsA OBl OJHOMY U3
TpeOOBaHMI MM YCIIOBHH MaTeHTOCTIOCOOHOCTH, YKa3aHHBIX B ab3alle mepBoM
HACTOSIINEro IyHKTa, MTU00 JOKYMEHTHI 3asiBKH, YKa3aHHbIe B ab3aie ImepBoM
HACTOSINEro ITyHKTa, HE COOTBETCTBYIOT MPEAyCMOTPEHHBEIM S3THUM ab3arem
TpeboBaHusAM,  denaepanbHbIi  OpraH  HCHOJHUTENBHOH  BJIACTH  TI0
MHTEJUIEKTYaIbHOM COOCTBEHHOCTH NMPUHUMAET pellleHrne 00 OTKa3e B BBIJAUe
rmaTeHTa.

Jlo mpuHATHS pemieHWss 00 OTKase B BhlJade INaTeHTa (enepanbHBIM

opran HWCHOJHUTEIBHOM BJIAacTH II0 HHTEHHGKTY&HLHOﬁ COOCTBEHHOCTH
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HalpaBisIeT  3asSBHTENI0  YBEAOMIIEHHME O  pe3yJibTarax  IPOBEPKH
NaTeHTOCIOCOOHOCTH  3asBJIEHHOIO  M300peTeHUuss ¢  MpeaoXeHHeM
IIPEACTaBUTh CBOM JOBOJBI 10 IIPUBEACHHBIM B YBEIOMJICHUM MoTHBaM. OTBeT
3asiBUTEIIS, COACPKAIMUA JOBOJBI 110 IPUBEACHHBIM B YBEJOMJIEHUN MOTHBAM,
MOJKET OBITh IIPEJCTABIEH B TEYCHHE IECTH MECALIEB CO JHS HAIPaBJICHUS eMY
YBEIOMJICHHS.

2. 3asBKa Ha u300peTeHME INPHU3HAECTCS OTO3BAHHOW B COOTBETCTBHH C
IOJIOKEHUSIMH HACTOSINEH IMaBel HAa OCHOBAaHWM pelleHus ¢enepaabHOro
OpraHa UCHOJHUTEIBHON BIACTU IO UHTEIUIEKTYalbHOU COOCTBEHHOCTH.

3. Pemenue QenepaJbHOr0 OpraHa HCIOJHUTENBHON BIACTH IO
MHTEJUIEKTYalbHOIl COOCTBEHHOCTM O BBIJaye IaTeHTa Ha u3o0pereHue, 00
OTKa3e B Bbade IIaTeHTa Ha M300peTeHHe WM O IpPU3HAHUM 3asABKU Ha
n300peTeHre OTO3BAaHHON MOXKeT OBITh OCIIOPEHO 3asBUTENEM MyTeM IoJayuu
BO3paXGHUS B YKa3aHHbIM (erepanbHbIl OpraH HCIONHUTENHHOM BIAcTU B
TEYEHUEe CEeMHM  MecdlleB CO  JHA  HaOpaBlIeHUs KM  3asSBHTEIIO
COOTBETCTBYIOIIEr0 PEIICHUs WIM 3allPOLICHHBIX B yKa3aHHOM (eaepalibHOM
OpraHe  HUCIIOJIHUTEJIbHOW  BIACTH  KONMM  MarepuaioB,  KOTOpbIE
IIPOTUBONOCTABIIEHbI 3asiBKE€ W YKa3aHbl B pelleHHH o0 OTKasze B BblAaue
[IaTE€HTa, NPU YCIOBUHU, YTO 3asBUTEIB 3allpOCHII KONMU 3THX MaTepHalloB B
TE€YEHHUE TpeX MECSLEB CO JHs HAIPABIIEHUS PEILICHHUs, IPUHATOIO 10 3asiBKe Ha

n3o0pereHue.";
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109) crateio 1388 mocne cinoBa "coOCTBEHHOCTH" IOIOIHHUTH CJIOBAMHU
", 33 UCKITIOYEHHEM JOKYMEHTOB 3asiBKH, C KOTOPEIMHU HE BIPaBe O3HAKOMUTHCSI
moboe muio (B YAaCTHOCTH, 3asBKHM, YKa3aHHOM B  yBeJIOMJICHUH,
npeJIycMOTpEeHHOM ab3ameM BTOphIM IyHKTa 1 cratbu 1383 Hacrosmiero
Komekca), eciiu cBeIeHUS O TaKo# 3asABKe He OIyOIMKOBaHE!",

110) B cratbe 1389:

a) MyHKT 1 U3JI0KUTH B CIEAYIOLIEH pellaKkiiiu:

"l1. IlpomymieHHBIEe 3asBUTENEM OCHOBHON WIM MPOMJIEHHBIM CpOK
IIPEJICTABICHUS [TOKYMEHTOB WX IONOJIHUTENBHBIX MaTepHalOB MO 3aIpocy
deneparpHOr0 OpraHa HCIOJHUTENHFHOM BIACTH II0 HMHTEJUIEKTYaJbHOM
cobctBeHHOCTH (MyHKT 4 ctathu 1384 u myHKT 6 crathu 1386), cpok monmaun
XOJaTaicTBa O MPOBEIECHNUU SKCIEPTU3bl 3a8BKH Ha M300peTEeHUE 110 CYIIECTBY
(mysxr 1 ctateu 1386) U cpok 1mogayvu BO3pakeHUs B YKa3aHHBIN (exepallbHbIH
Oprad UCIONHWTEeNbHOM Biacté (myHKT 3 cratem 1387) Moryr ObITh
BOCCTaHOBJIEHB! YKa3aHHBIM (efiepalbHBIM OPraHOM HMCIIOJHHTEIBHON BIACTH
IIpY YCJIOBUH, YTO 3asBUTEIb YKAXKET yBAXKUTENbHbIE IPUYUHEL, 10 KOTOPHIM He
ObL1 cOOITIO/IEH CPOK.

BoccraHoBieHne CpOKOB, MPEAyCMOTPEHHBIX MyHKTOM 4 cratbu 1384,
nyHktamMu | m 6 crarem 1386 Hactosmero Kopmekca, ocyimecTBiseTcss B
COOTBETCTBUH C IIOJIOKEHMUSMM HACTOSILEH IVIaBbl Ha OCHOBAaHUM DEILCHHS

denepasbHOTO OpraHa HWCHOJMHUTENBHOM BJIACTH TI0 HMHTEIIIEKTYAIbHOM
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cobcTBeHHOCTH 00 OTMEHe pelleHHs O NpPU3HAHWM 3asIBKA OTO3BaHHOW U
BOCCTaHOBJICHHH TIPOIYIIIEHHOTO CpoKa.";

0) B ab3aIle YeTBepTOM IIyHKTa 2 ClIoBa '"MajaTy 1o HaTeHTHBIM criopam”
3aMEeHHTh CJIoBaMH "¢enepaNbHbIi OpraH HCHOJHHUTENBHOM BIAcTH IO
UHTEJJIEKTyalbHON COOCTBEHHOCTH

111) crarpro 1390 u3M0XUTh B CAEAYIOLIEH peIaKIUN:

"Crarps 1390. DxcnepTH3a 3asiBKH HA NOJIE3HYI0 MOJeJIb

1. T1o 3as1BKke Ha MOJIE3HYIO MOJeNb, TOCTYIUBIIEH B (enepanbHBIi oprad
UCIIOJTHUTENIFHOM BIIACTH 1O MHTEJUIEKTYyallbHON COOCTBEHHOCTH, NPOBOIUTCS
dopmanpHas 9KCIepTH3a, B IMpollecce KOTOPOH TIPOBEPSIOTCS HaIA4Yne
JOKYMEHTOB, HpPENyCMOTPEHHBIX IyHKTOM 2 cratel 1376 Hacrosuiero
Kopexca, 1 ©X COOTBETCTBHE YCTAHOBIECHHBIM TPeOOBAHUSM.

ITpu monmoxuTenbHOM pe3ynbTare popMaIbHON SKCIEPTUIBI POBOIUTCS
DKCIIEpTH3a 3asBKH Ha [TOJIE3HYIO MOJIENb 110 CYIIECTBY, KOTOpas BKIIIOYACT:

MHQOPMAIMOHHEIN MTOUCK B OTHOLIEHUH 3asBIIEHHON IOJE3HOH MOJIENH
JUISL OTpeJiesIeHus] YPOBHS TEXHUKH, C YUETOM KOTOPOTO OYIET OCYIIeCTBIATHCS
IIPOBEpPKA MATEHTOCIIOCOOHOCTH 3asiBIEHHOM MOJIE3HON MOJIENH;

IIPOBEPKY COOTBETCTBUS 3asBIIEHHOW IOJE3HOH MoJen TpeOOBaHUM,
yCTaHOBIEHHBIM ITyHKTOM 4 ctatbu 1349 nHacrosmero Kopekca, u ycioBusm
[aTeHTOCIIOCOOHOCTH, MpPEeIyCMOTPEeHHBIM ab3aleM IIepBBIM IYHKTa |1,

nyukramu S5 u 6 ctateu 1351 Hactosmero Kogekca;
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MPOBEPKY JIOCTATOYHOCTU PACKPBITHUS CYLIHOCTH 3asiBIIEHHOW IOJIe3HOM
MOJIeIM B AOKYMEHTaX 3asiBKH, IIPeLyCMOTPEHHBIX MOANYHKTaMu | - 4 myHKTa
2 crateu 1376 Hactosimiero Kopekca m mpejcTaBleHHBIX Ha JaTy €€ MOJadH,
JUIS OCYIIECTBJIEHMS IIOJIG3HOM MOJIeNH CIelUaJlicTOM B JaHHOM o0jactd
TEXHUKH;

MIPOBEPKY COOTBETCTBHS 3asiBIICHHOM TIOJIE3HOM MOJEIH YCIOBHUAM
MaTEHTOCIIOCOOHOCTH, MPEAYCMOTPEHHBIM ab3alleM BTOPHIM IYHKTa 1 CTaThbH
1351 macrogmero Konekca.

HNnbopmanoHHbI TTOUCK B OTHOIIEHUH O0BEKTOB, YKa3aHHBIX B ITYHKTE
4 crateu 1349 u mysktax 5 u 6 cratem 1351 Hacrosmero Kopmekca, e
OPOBOAMUTCS, O dYeM (dedepalbHblii OpraH HCIOJIHUTENBHONR BIACTH TIO
UHTEJUIEKTyalbHOM COOCTBEHHOCTH YBEAOMIISET 3asBUTEIIS.

2. Ecnu B pesynbpTaTe 3KCIEPTU3bl 3asiBKM Ha TOJIE3HYIO MOJENb IO
CYIIECTBY YCTaHOBJIEHO, YTO 3asBJICHHAs [IOJIE3Has MOoJieb, KOTopasd
BEIpa)KeHa (OpMyYIIOH, TIpeI0KEHHOU 3agBUTENIEM, HE OTHOCUTCS K 00BEKTaM,
ykazaHHBIM B myHkTe 4 crtatbu 1349 Hactosmero Kopekca, cOOTBETCTBYET
YCIOBUSAM  ITAaTEHTOCIIOCOOHOCTH,  MpPeIyCMOTpeHHbIM  ctatbeir 1351
Hacrosmero Kojiekca, M CYIIHOCTh 3adBJICHHOM TMOJIE3HOW Moneau B
JOKyMEHTax 3asBKH, NPeAyCMOTPEHHBIX NMOANYHKTaMH | - 4 myHKTa 2 cTaThbu
1376 nactosmero Kojekca 1 mpeAcCTaBiI€HHBIX HA IaTy ee MOJa4du, pacKphiTa ¢

HOHHOTOﬁ, JOCTATOYHOM IS OCYIOCCTBJICHUSA MOJIE3HOM MOJENHN CIIcnajiniCToOM



113

B JIaHHOU 00NacT! TeXHUKH, (efepanbHblil Oprad UCIIOJHUTENBHOW BIACTH 1O
MHTEJUIEKTYaIbHOM COOCTBEHHOCTH IPUHUMAET PelleHHe O BhlJaue MaTeHTa Ha
MOJIE3HYIO MOJIeNb ¢ 3Toi (opmysoil. B pelieHnn yka3plBaloTcs Jjata I0Javu
3agBKH Ha MOJIE3HYIO MOJENb U JlaTa IPHOPUTETA I0JIe3HOA MOJIEIH.

Ecnu B mpoiiecce aKcriepTHU3sl 3a9BKH Ha MOJIE3HYIO MOJIeNb I10 CYIIeCTBY
YCTaHOBJIEHO, YTO 3asBIIEHHBIH OOBEKT, BBIPAXEHHBIH (OpMYIIOii,
NpeJIOKEHHOM 3asBUTENIEM,  HE COOTBETCIBYeT XOTA OBl OZHOMY U3
TpeOOBaHUN WK YCIOBHI ITATEHTOCIIOCOOHOCTH, yKa3aHHBIX B a03alle MepBOM
HAcTOSAIMIET0 IyHKTa, JUOO  JOKYMEHTHl 3aiBKH, MpPEIyCMOTPEHHBIE
nmognynktamMd 1 - 4 mnyskra 2 crarem 1376 wHacrosmero Kopekca u
npeIcTaBlIeHHBIE Ha JIaTy €€ MOJayd, He PacKphIBaIOT CYIIHOCTH TIOJIE3HOMN
MOJIETI C TIOJTHOTOM, NOCTaTOYHOW JJII OCYILIECTBIEHHUS IOJIE3HOM Mojenu
CHeUMaIicTOM B JaHHOW o0OJacTW TeXHUKH, (elepalbHBIi  OpraH
UCTIOJIHUTENBHON BIAcTH IO WHTEIUIEKTYyalbHONH COOCTBEHHOCTH NPUHHMAET
pemesue 06 oTKase B Bplja4ye ITaTeHTa.

3. Ilpu mpoeneHnu ¢(opMaabHOU OSKCIIEPTH3Bl 3asBKA Ha IOJIE3HYIO
MOJieNlb U JKCIEePTU3BI 3aiBKH II0 CYIECTBY IPHUMEHSIOTCS COOTBETCTBEHHO
IIOJIOKEHUS, MpedyCMOTpEeHHbIe MyHKTamu 2 - 5 crateu 1384, myHkTOM 6
ctatbu 1386, mynktamu 2 u 3 crateu 1387, cratbamu 1388 u 1389 nacrosmiero

Koznexkca.
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4. B cny4ae, eciii TpU pACCMOTPEHHH B QelepallbHOM OpraHe
WCIIOJIHUTENBHON BIACTH IO HHTEIUIEKTYyalbHOW COOCTBEHHOCTH 3asBKH Ha
MOJIE3HYI0 MOJENb YCTAHOBJIEHO, YTO CcoOAepkamiuecss B Hell CBeleHus
COCTaBJISIIOT F'OCYJIapCTBEHHYIO TalfHy, TOKYMEHTHI 3aBKU 3aCEKpEeUHBalOTCS B
IIOpsJIKE, YCTAHOBJICHHOM 3aKOHOJATENbCTBOM O IOCYIapCTBEHHOI TaitHe. [Ipu
3TOM 3adBUTENIO COOOINAETCS O BO3MOXHOCTH OT3BIBA 3aSBKH Ha IOJIE3HYIO
MozeNs WM mnpeobpa3oBaHMsl €€ B 3adBKY Ha CeKpeTHOe H300peTeHHe.
PaccMmoTpenue 3asBKM NPUOCTAHABIMBAETCS A0 IMOJYYEHHUS OT 3adBUTEINA
COOTBETCTBYIOILET0 3asBJICHUS WU JIO paCCEeKPEeUMBaHUs 3asIBKU.";

112) cratpio 1391 u3M0XKUTH B CIIEAYIONIEH peJaKIin:

"Cratbs 1391. IxcnepTusa 3asiBKH HAa NPOMbINLJIEHHBIH 00pa3en

1. ITlo 3asBKke Ha TNPOMBIIUICHHBIH oOpa3zen, IOCTyNHBIIEH B
¢denepanbHBIi  OpraH HUCIONHHUTETHHOH BIACTH 1O HWHTEIUIEKTYallbHOM
COOCTBEHHOCTH, MPOBOAUTCS (popMalibHas SKCIIepTH3a, B Iporiecce KOTOPOii
NPOBEPSIOTCS HAMYUE JTOKYMEHTOB, IPEAYCMOTPEHHBIX ITYHKTOM 2 CTaThbH
1377 nactosimiero Kogekca, 1 UX COOTBETCTBHE YCTaHOBIIEHHBIM TPEOOBaHUAM.

IIpu nonOXUTENEHOM pe3yibTaTe GOpPMaNBHON SKCIIEPTHU3HI TPOBOIUTCS
JKCIIepTH3a 3asBKM Ha TPOMBIIUICHHBIH oOpasel 1o CYIIEeCTBY, KOTOpas

BKJIIOYACT!
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HHGOPMAITMOHHBIN MTOUCK B OTHOIIEHUH 3asBICHHOIO HPOMBIILIEHHOTO
obpasna it OmpeleNIeHHs OOINeAOCTYIIHBIX CBEACHHH, ¢ y4eTOM KOTODPBIX
OyIeT OCYIECTBIIATHCS IPOBEPKA ero NAaTeHTOCIIOCOOHOCTH;

IPOBEPKY COOTBETCTBHS 3asBIEHHOTO IPOMBIIUIEHHOTO o0pasua
TpeOOBaHMSIM, YCTAHOBIICHHBIM CTaThel 1231', mymktom 4 cratsu 1349
Hacrosmero Komekca, ¥ yCIOBHSM TATEHTOCIIOCOOHOCTH, TIPEAYCMOTPEHHEBIM
ab3anem nepBeIM IyHKTa 1, myHKkToM 5 ctateu 1352 Hactosimero Konexkca;

MPOBEPKY COOTBETCTBUS 3asBIEHHOIO IIPOMBIIUIEHHOro oOpasna
YCIOBHSAM IATEHTOCIIOCOOHOCTH, MPeyCMOTPEHHBIM ab3alieM BTOPHIM  ITyHKTa
1 crateu 1352 Hacrosmero Kopgekca.

HMubopManmoHHBI IMOMCK B OTHOIIEHHMH OOBEKTOB, YKa3aHHBIX B
nonnyakTe 4 mynkra 4 crateu 1349 macrosmero Kogekca, He npoBoanTCs, O
yeM ¢enepanpHBIi OpraH HCIOJHUTEIBHOW BJIACTH IO HHTEIUIEKTyalbHOMN
COOCTBEHHOCTH YBEIIOMIISIET 3aBUTEIIA.

2. Ecnu B pe3ynbpraTe SKCIEpTH3HI 3aiBKH Ha IMPOMBILIUIEHHBIH obpaszers
0 CYIIECTBY YCTaHOBJIEHO, YTO 3asBIEHHBIM NPOMBIILIEHHBIH o00pa3err,
MpeICTaBlICHHBIA Ha M300paKeHUX BHEIHETrO BUA M3JeNHs, He OTHOCUTCS K
00beKTaM, YKasaHHBIM B crathe 1231 min myHkre 4 crateu 1349 Hacrosmero
Kogexca, u COOTBETCTBYET YCIIOBUSAM IAaTEeHTOCTIOCOOHOCTH,
npenycMoTpeHHbIM ctatbeit 1352 macrosimero Kogekca, denepansHblii opras

UCTIOTHUTENIFHON BJIACTH N0 HMHTEIUIEKTYalbHON COOCTBEHHOCTH MpPUHUMAET
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peleHre O BBIJaYe TMATeHTa Ha NPOMBINUIEHHBIH o0pazen. B pemennn
YKa3bIBAIOTCSl JIaTa TOJ@4yi 3asBKU Ha IIPOMBINUICHHBIA o0pazeny m jaTa
IIPUOPUTETA MPOMBIIIIEHHOTO 00pa3ia.

Ecnu B mpoliecce SKCIEpTU3bl 3asBKH Ha MPOMBILIUICHHBIA o0paser] 1o
CYILECTBY YCTaHOBIIEHO, UTO 3asBJICHHBI OOBEKT HE COOTBETCTBYET XOTS OBI
OHOMY W3 TpeGOBaHWN WM YCJIOBHI IMAaTeHTOCHOCOOHOCTH, YKa3aHHEIX B
ab3aiie mepBOM HACTOSIIEr0 MYHKTAa, (elepalbHbI OpraH HCIOJIHHUTENHEHOM
BJIACTH 10 MHTEIUIEKTYaAJIbHON COOCTBEHHOCTH MPHUHUMAET pellieHre 00 0TKase
B Bbllaue MaTeHTa.

3. Tlpu npoenenun  ¢GopMalbHONW  OKCHEPTU3Bl  3aiBKM  Ha
IIPOMBINIIEHHBIH 00pazel] ¥ SKCIEePTU3bl 3asiBKU IO CYMIECTBY NPUMEHSIOTCS
COOTBETCTBEHHO ITOJIOKEHUS, ITPElyCMOTPEHHBIE IIyHKTaMu 2 - 5 ctatbu 1384,
myHKTOM 6 cratbu 1386, mynkramu 2 u 3 crateu 1387, craresimu 1388 u 1389
Hacrosero Kogekca.";

113) B mynkte 3 crateu 1392 crnoBa "meHeXHyH KoOMIieHcaIuio"
3aMEHHUTh CJIoBaMH '"IeHeXXHOe BO3HarpaxiaeHue', cioBo "kommeHcaruu'"
3aMEHUTH CIIOBOM '"BO3HArpakJeHus';

114) B crarpe 1393:

a) MYHKT 1 U3J0KUTH B CJIEAYIONIEH pelaKiuu:

"1. Ha ocHoBaHMHU pelleHHs O BblJaue MaTeHTa Ha H300peTeHue,

IIOJICBHYIO MOJAC/IbL HIIH IIpOMBIIIIJICHHBIfI 06pa3611, KOTOpPOEC IIPHHATO B
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MOpsIZIKe, YCTAaHOBIEHHOM ITyHKTOM 1 crathu 1387, myHkTOoM 2 cTtathu 1390,
nyukToM 2 crated 1391 wnm  crateeit 1248 mHactosmero Konekca,
benepanpHBIE  OpraH HCHOJHUTENBHOM BIACTH 110 HMHTENNEKTyalbHON
COOCTBEHHOCTH BHOCHUT M300peTeHue, MOJIe3HYI0 MOJENb WX MPOMBIILIIEHHBIA
oOpaszel] B COOTBETCTBYIOIMHI IOCYJapCTBEHHBIA peecTp - ['ocyqapcTBEeHHBIN
peectp wu3obperenuit Poccuiickoit ®enepamun, I'ocynapcTBeHHBIH peecTp
moyie3HeIX Mojened Poccuiickoit ®enepamm u 1'ocynapCTBeHHBIM peecTp
npoMbInuieHHBIX 00pa3uoB Poccuiickoit denepanuu ¥ BBAAeT HAaTeHT Ha
nu300peTeHure, MOJIE3HYI0 MOJIEN WITH IMPOMBIIIIIEHHBIH o6pasel.

Ecnu maTeHT HcmpammBaeTcs Ha UMS HECKOJIBKHX JIHI, UM BBIJAETCS
OIVH mateHt.";

0) ITyHKT 2 U3JI0XKUTH B CIEAYIOLIEN peJaKIIUn:

"2. T'ocymapcTBeHHas perucTpanis U300peTeHust, oJIe3HOH MOJIENH MK
IPOMBIIIJIEHHOro o0pa3lia U BIJada IaTeHTa OCYUIECTBIIOTCS ITPHU YCIOBHU
yIUIaTBl COOTBETCTBYIOLIEW ITaTeHTHOW MOLIIMHBL. Eciu 3asgBUTeNeM He
yIlayeHa [aTeHTHas NOIUIMHA B YCTAaHOBIEHHOM IIOpAJIKE, perucTpanus
u300peTeHus], IMOJe3HON MOJEeIN WU IPOMBIIIIEHHOro o0pa3la W BhIJaya
NaTeHTa He OCYIIECTBISIOTCS, a COOTBETCTBYIOIIas 3asBKa IPH3HACTCH
OTO3BaHHOM Ha OCHOBaHUH pelleHus (eleparbHOTO OpraHa HUCIIOJHHUTENIbHOH

BJIaCTH 11O I/IHTCJIJIEKTyaJIBHOI\/’I COOCTBEHHOCTH.
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B cmydae ocmapwBaHus pellleHHs O BblJaye IMaTeHTa Ha H300peTeHwme,
TTOJIE3HYIO MOJISNIb WM IPOMEIIIEHHBIH 00pasel] B MOpsJIKe, yCTaHOBICHHOM
cratbeid 1248 wHactosmero Kopmekca, pelieHde o0 NOpU3HAHUU 3asBKU
OTO3BaHHOU He IIpUHUMAaeTCs.";

B) MyHKT 4 U3JI0KUTH B CIEIYIOIIEH peTaKIIiu:

"4. @enepanbHblil OpraH UCIIOJIHUTEIBHON BIIACTH MO UHTEIIEKTYaJIbHON
coOCTBEHHOCTH BHOCHT TI0 3asBJIEHHUIO MpaBooOafaTess B BbIIaHHBIM IaTeHT
Ha H300peTeHne, MONe3HYI0 MOJENb WM IMPOMBIIUICHHBIH obpaseny U (WiH) B
COOTBETCTBYIOLINI TOCYyIapCTBEHHBIA pPeecTp W3MEHEHHWs, OTHOCALIHEcs K
CBeJIcHUSAM O IpaBooOyamatene W (win) o0 aBTope, B TOM 4YHCIE K
HAaUMEHOBaHHUIO, IMEHH TIpaBooOafaTens, ero MeCTy HaXxOXICHUS W MECTy
XKUTENBCTBA, HIMEHH aBTOpa, afpecy U MEepenucKy, a TakkKe U3MEHEHUs s
UCIIPaBJICHUS OYEBUIHBIX U TEXHUYECKUX OIIHUOOK.";

115) mynxr | crateu 1394 U3N0XUTH B CleNyIONIel peJakLuu:

"1. denepanpHbIil Oprad UCHOJHUTEIBLHOM BIACTHU 110 UHTEIIEKTYalbHOM
cOoOCTBEHHOCTH IMyONHKyeT B oQHUUMAIBHOM OIOJJIETEHE CBEJIEHUs O BBIaye
naTeHTa Ha u300peTeHue WIM MOJE3HYI0 MOJelb, BKJIIOYAIOIMINE UM aBTopa
(ecnu aBTOp He OTKa3ajics OBITH YIIOMSHYTHIM B KaueCTBE TaKOBOI'0), UMS WIH
HanMMEHOBaHUE IMaTeHTooOManaTeNs, Ha3BaHue U QopMyiTy H300peTeHUs WM

T0JIE3HOU MOJIEIIN.
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denepanbHbli OpraH HMCIONHUTENBHON BIACTA 1O HHTEJJIEKTYaIbHON
COOCTBEHHOCTH ITyOJHKyeT B O(QHIMANBHOM OIOJIeTeHE CBEACHMSA O Bbliadye
nareHTa Ha MPOMBIIUIEHHBIH 00pa3ell, BKIIOYarole UMs aBTopa (€Clid aBTop
HEe OTKasajgcsa OBITh YIOMSHYTHIM B KadecTBe TaKOBOTO), HUMS WM
HaVMeHOBaHMe IaTeHTo00azarens, Ha3BaHUe IPOMBIIUIEHHOTO o0pasna u
n300pakeHre  W3JeNHs, Jarolmue TIOoNHOe MpeACTaBIeHMEe O  Bcex
CYIIeCTBEHHBIX IIpH3HAKaX IMPOMBIIIIEHHOTO 00pa3ina.

CoctaB my6GiuKyeMBIX CBeACHUH ompezenseTcs ¢enepalbHBIM OpraHOM
UCTIOJTHATEIPHOM ~ BIACTH,  OCYIIECTBISIOUIMM  HOPMaTHBHO-IPaBOBOE
peryiupoBanue B chepe MHTEIUIEKTyalbHON coOCcTBEHHOCTH.";

116) nymkr 2 crarem 1395 nomonHuTe ab3aineM  CleAyrOIIero
COJepKAHUA:

"B OTHOIIEHHH COOTBETCTBYIOIIEH 3asBKM, NOCIYKMBIIEH OCHOBaHMEM
IUTS WCTIpalllMBaHUs MPUOPUTETa MO0 MEXIYHAapOIHON 3asBKe, NOJAaHHOU B
(GenepanpHBIi OpraH HWCIOJHUTENBHOH BIaCTM IO HHTEJUIEKTyaJbHON
COOCTBEHHOCTH, IIOJIOKeHHs abzama Broporo ImyHkTa 3 crateu 1381
Hacrosmiero Konekca He npumeHstores. "

117) B craree 1396:

a) MYHKT | M3JIOKUTH B CIEAYIOUIEH pelaKIiuu:

"1. ®enepanbHBII OpraH UCIOMHUTENBHOU BIACTH 10 UHTEIIEKTYAIbHOIM

COOCTBEHHOCTH HaYyHHAET PacCMOTPCHHUE ME)I(JIYHapOlIHOfI 3a4BKH Ha
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n300peTeHne WIH IIOJIE3HYIO MOjeNb, KOTOpas IOoJaHa B COOTBETCTBUHU C
JloroBopoM 0 MaTEHTHOW Koollepauuud U B KOTOpou Poccuiickas @enepanus
yKazaHa B KayeCTBe I'OCyJapcTBa, B KOTOPOM 3asBUTENb HaMEpeH IOIy4YUTh
MaTeHT Ha M300peTeHHe WU IOJEe3HYI0 MOJelb, 0 HUCTEUSHUH TPHUALATU
OIHOTO Mecslla ¢ JaThl HCIPAIUBAEMOr0o B MEXIYHAPOOHOM 3asBKe
OpHOpUTETa MPU YCIOBUU MPENCTABICHMs B yKa3aHHBIM (elepanbHbI opran
UCIIOJTHUTENBHOM BJIAacTH 3asdBJIEHUA O BhlJade IaTeHTa Ha M300peTeHue Wiu
nonesHyro Moxens. Ilo mpockbe 3asBUTENS MeEXIyHapomHAs —3asBKa
paccMaTpuBaeTcs 10 UCTEUEHHUS 3TOr0 CPOoKa.

IIpencraBnenne B (enepalbHBI OpraH HCIOJHUTENHHOM BIAcTU IIO
MHTEJUIEKTyallbHOM COOCTBEHHOCTM 3asdBJIEHHS O Bbljade TIaTeHTa Ha
n300peTeHNe WK IOJIE3HYI0 MOZENh MOXKET OBITh 3aMEHEHO IpeICTaBICHHEM
COJEPKALIETOCA B MEXyHapOAHOH 3asBKe 3asBJICHHS HA PyCCKOM SI3BIKE WM
[IEPEBO/IA TAKOTO 3AsIBIICHUS HA PYCCKUH SA3BIK.

Ecnu ykazaHHBIEe TOKYMEHTHI B YCTaHOBJIIEHHBIN CPOK HE MpeICTaBICHBL,
JENCTBME MEXAYHApOOHOM 3asBKH B oTHomeHuu Poccuiickoit denepauuu B
COOTBETCTBUH ¢ JloroBOpOM O IMaTEHTHOH KOOIepaluy IIpeKpalaeTcs.

IIpomymieHHBI  3asBUTENIEM  CPOK  IPEJCTaBICHHUS  YKa3aHHBIX
JOKYMEHTOB  MOXXeT  OBITh  BOCCTaHOBJEH  (elepalbHBIM  OpPraHOM
UCIIOJIHATENBHON BIIACTH II0 MHTEJUIEKTYaJIbHON COOCTBEHHOCTH IIPU YCIOBHH

yKa3aHWUg IPUYHH ero HecoOmoaeHus.";
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0) MyHKT 2 U3JIOKUTH B CIEAYIOIIEH pelaKIuu:

"2. PaccMoTpeHue eBpa3sMACKOH 3asBKM Ha H300peTeHHe, UMEIoIei B
cooTBeTcTBUU ¢ EBpa3niickoii HaTeHTHON KOHBEHIMEN CUITY NIPeyCMOTPEHHOU
HacTosmuM KolekcoM 3asBKH Ha M300peTeHUE, OCYIECTBISETCS Ha4MHAas CO
aHs, Korma (QemepadbHBIM — OpPraHOM — HCIIOJIHUTENBHOM  BJAacTH IO
HHTEJIEKTyalbHOH COOCTBEHHOCTH MOJlydyeHa OT EBpasuiicKoro NaTeHTHOIo
BEJOMCTBA 3aBEPEHHAS KOITUS eBpa3uiiCKOM 3asBKH.";

118) cTareio 1398 U3MOXUTH B CIEAYIONIEH peIaKLIuu:

"Crarbs 1398. Ilpu3nanne HeAelicTBHTEJAbHbIM NAaTEHTA

Ha n300peTeHne, NOJE3HYI0 MOJeJIb
HJIH POMbILIJIEHHBIH 00pa3en

1. Ilatrenr Ha n300peTeHWE, MOJNE3HYIO MOZENb WM IPOMBIILIEHHBIA
obpasel; MoxxeT OBITH MpPU3HAH HEAEUCTBUTEIBHBIM IOJHOCTBIO MIIM YaCTUYHO
B CIIyYasx:

1)  HecooTrBeTCTBHSL  H300peTeHUs,  IIOJIE3HOW  MOIENH WU
TIPOMBILIIEHHOT0 00pasma yCIOBHSAM NaTeHTOCNOCOOHOCTH, YCTAHOBICHHBIM
HactoamuM KopexkcoM, unu TpeGOBaHUSAM, NPENyCMOTPEHHEIM ITyHKTOM 4
cratey 1349 nactosiero Konekca, a Takke HECOOTBETCTBUS IIPOMBILIIIEHHOTO
obpaziia TpebOBaHUAM, IPEAYCMOTPEHHBIM CTaThel 1231' mHacrosmero
Konexkca;

2) HECOOTBETCTBHUS JOKYMEHTOB 3asBKM Ha M300peTeHHE MM IOJIE3HYIO

MOACIIb, INpeacCTaBJICHHBIX Ha Jary €€ I[I0oJayu, Tp€6OBaHI/IIO PacKpuITUA
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CYITHOCTH H300pETEeHHS WIH MOJIE3HOM MOJIENU ¢ MOJHOTOM, TOCTATOYHON JIst
OCYIIECTBJICHUS M300peTEHUS WK MOJE3HONM MOJIENH CIeNHUaIucTOM B TaHHON
00J1aCTH TEXHHUKHU;

3) Hanmuumsi B GopMysie M300peTeHUsI WM TIOJIE3HOH MOJENH, KOTopas
COJIEPXKUTCS B PEUICHUU O BhIJaue MaTeHTa, MPU3HAKOB, He pacKPHITHIX Ha ATy
10/Ia4uy 3asABKH B JIOKyMeHTaX, NPeJICTaBIEHHbIX Ha 3Ty Aary (MyHKT 2 CTaThu
1378), nuGo Hanmuumg B NpWiIaraeMblX K PEIIEHHI0 O BbIJadye MaTeHTa Ha
IPOMBINIIEHHBIA 00pa3el] MaTrepuanax U300pakeHUH W3IeNus, BKIIOYAIOIINX
CYHIECTBEHHbIC NPU3HAKM IIPOMBIIUIEHHOTO 00pa3slia, OTCYTCTBYIOIIHE Ha
n300pakeHnAX, MpeACTaBleHHBIX Ha JaTy IOoAadd 3asBKU, WIA H300paKeHUi
U3JENHS, C KOTOPBIX YJaJeHbl CYIIECTBEHHBIE TNPU3HAKH IPOMBIILICHHOTO
oOpa3iia, UMeroIuecs Ha H300paXeHUSX, MPE/CTABICHHBIX Ha NaTy IoJadvu
3asBKH (MyHKT 3 cratbu 1378);

4) BBIHauM TMaTeHTa TPU HAJUYMM HECKONBKUX 3asdBOK Ha HIICHTUYHBIC
n300peTeHns, IOJIe3HbIe MOJENM WM TPOMBIIUIEHHbIE 00pa3lbl, UMEIONUX
OJIHy W Ty JXe JIaTy MPUOPUTETa, C HAPYIICHUEM YCIOBHMA, MPEAyCMOTPEHHBIX
cratbeil 1383 Hacrosgmero Koaekca;

5) BBIaYM maTeHTa C yKa3aHWEM B HEM B KadecTBe aBToOpa WIIH
naTeHToOo0aaTeNs JUIa, He SBISIONIETOCS TaKOBBIM B COOTBETCTBHH C

HacrosmuM Kopekcom, mubGo 6e3 yka3zaHUs B IaTeHTE B Ka4eCcTBE aBTOpa WM
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MMaTeHTOoOONaaTess JIMIa, SIBJSIFONIETOCS TaKOBBIM B COOTBETCTBUU C
HactosmuMm Kongekcom.

2. TlaTtenT Ha H300peTeHUE, TMOJNE3HYIO MOJEIh WIM IPOMBINUICHHBIA
oOpasel] B TeueHHE CPOKa ero JeHCTBHS, yCTaHOBJIEHHOIo mMyHKTamu 1 - 3
cratbu 1363 Hacrosmero Kopekca, MoXkeT OBITH OCHOpeH IyTeM IOJa4yH
BO3pakeHHsi B  (QenepasbHBI  OpraH  MCIHOJHUTEIBHOM  BJIAcTH  IIO
UHTEIUIEKTYAIbHOH COOCTBEHHOCTH JIFOOBIM JIUIIOM, KOTOPOMY CTaJI0 U3BECTHO
0 HapyLIeHHUIX, MPeIyCMOTPEHHBIX MOAMYHKTaMH 1 - 4 myskra 1 Hacrosime#
CTaThU.

IlarenT Ha wm300peTeHHE, MOJIE3HYI0 MOJENIb WM IPOMBIIUICHHBINA
obpazelr] B TeuyeHHE CpPOKa ero JEHCTBHUS, yCTAaHOBIEHHOIO MyHKTamu 1 - 3
ctathl 1363 nHacrosmiero Kojekca, MoxeT OBITH OCIIOPEH B CyJIeOHOM MOPSIIKE
TMOOBIM JTHUIIOM, KOTOPOMY CTall0 MU3BECTHO O HAPYIICHMSX, IPETyCMOTPEHHBIX
IMOAIYHKTOM 5 IMyHKTa | HacTosIeNl cTaThu.

IlateHT Ha wu300peTeHME, MOJIE3HYI0 MOJEIb WM IPOMBINUICHHBIH
obpazery MoxeT OBITh OCIIOPEH 3aMHTEpPECOBAHHBIM JIMIIOM M II0 HUCTEYEHUHU
CpOKa ero JeHCTBHS 10 OCHOBAaHHMSAM WM B IOPSAKE, KOTOPBIE YCTaHOBIIEHBI
a63anaMy IepBBIM U BTOPHIM HACTOSIIIETO IMyHKTA.

3. B nepuop ocriapuBaHus IMaTeHTa Ha U300peTeHune MaTeHToo0NagaTens
BIIpaBe MOJATh 3asdBlcHHE O mpeoOpa3oBaHUM IAaTeHTa Ha H300peTeHHE B

IaTCHT Ha NOJIE3HYIO MOACIIb, €CJIN CPOK JIEHCTBUS IaTeHTa Ha H306peTeHI/Ie HE
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TIPEBBICHIJI CPOK JCHCTBUS TMAaTE€HTAa HA NOJIE3HYKD MOJENb, NpPelyCMOTPEHHBIN
nmyHkroM 1 crareum 1363 Hacrosmero Kopnekca. ®enepanbHblil  opraH
VICTIOTHUTEIbHOM BIIACTH ITo MHTEIUIEKTyalnbHOMN COOCTBEHHOCTH
YIOBJIETBOpSET 3asBIIEHHE O IMpeoOpa3oBaHUMM MaTeHTa Ha u300peTeHue B
MaTeHT Ha IIOJIE3HYI0 MOJieNb TpU YCIOBMM IpPHU3HAHUS I[aTeHTa Ha
n300peTeHne HeJeHCTBUTENBHBIM TOJHOCTBIO M COOTBETCTBHS IOJIE3HOU
Mozenu TpeGOBaHHAM M YCIOBHSIM MAaT€HTOCIIOCOOHOCTH, HPEAbSBIAEMbIM K
I0JIE3HBIM MOJEIISIM U IPeTyCMOTPEHHBIM IyHKTOM 4 ctateu 1349, cratseit 1351,
MOAITYHKTOM 2 TTyHKTa 2 crateu 1376 Hactosimero Koxaekca. Ilpeobpa3zoBanue He
OCYIIECTBIIIETCS, €CJIH MaTeHT Ha M300peTeHne BhIJIaH IO 3asiBKe, 10 KOTOPOU
TIOCTYTIMJIO 3asBJICHHE C MPEATIOKEHUEM 3aKIIOUUTh TOTOBOP 00 OTUYXIEHHH
NaTeHTa B IOPSJIKE, YCTaHOBJICHHOM IIyHKTOM 1 ctatem 1366 Hacrosmiero
Konekca, u 3T0 3asBJeHHUE HE OTO3BAaHO B COOTBETCTBHU C IIYHKTOM 3 CTaTbU
1366 Hactosmero Komekca Ha JIeHb NOAAuM 3asBIEHHS O TpeoOpazoBaHHUU
NaTeHTa.

B cny4ae mpeoOpa3oBaHWs TIaTeHTa Ha H300peTeHWe B TAaTEeHT Ha
TIOJIE3HYIO MOJIEJb TPHOPUTET U J1aTa [MOJAa4 3asiBKA COXPAHSIIOTCA.

4. Tlatrent Ha M300peTeHUE, MOJIE3HYIO MOJENb WU TPOMBIILIEHHBIHA
oOpaszer; mnpu3HaeTCs HEACHCTBUTENBHBIM IOJHOCTBIO WMJIM YaCTUYHO Ha
OCHOBaHHMHM peIIieHHs, NPHUHATOro ¢efepanbHbIM OPraHOM HCIONHUTEIBHOM

BJaCTH IO HHTCJIJI@KTyaJIBHOfI COOCTBEHHOCTH B COOTBETCTBHH C IDyHKTaMH 2n
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3 crareu 1248 mactosimero Koaekca, b0 BCTyNMHMBOIETO B 3aKOHHYIO CHITY
pemieHus cyzaa.

B cnydae npusHaHus TIaTEHTa HEACHCTBUTENBHBIM YacTHMYHO Ha
n300peTeHue, TOJIE3HYI0 MOJelb WIA IPOMBILUIEHHBIH o0pa3er] BblaeTcs
HOBBIM ITATEHT.

B cinydae ynoBieTBOpeHHs 3asBIE€HHUS O MpeoOpa3oBaHUU HATEHTA HA
n300peTeHre B MATEHT Ha ITOJIE3HYI0 MOJENb BBIAAETCS IMATEeHT Ha MOJIE3HYIO
MOJEb.

5. Ilarent Ha m300peTeHUE, MOJE3HYID MOJENb WJIHM TPOMBIIUICHHBIH
obpa3zen, TpU3HAHHBEIA HEJIEHCTBHUTENHHBIM TMOJHOCTBIO WM YaCTHYHO,
aHHYJHPYETCS C ATkl OJIa4M 3assBKU HA IMaTEHT.

6. JIuneH3noHHBIE IOTOBOPHI, 3aKIIOYCHHBIE HAa OCHOBE IaTeHTa Ha
u300peTeHre, ToJe3HYI0 MOJIENb FIIM IIPOMBIIUICHHBIN 00pa3ell, MPHU3HAHHOI'O
BIIOCJIEICTBUH HEIEUCTBUTEIILHBIM, COXPAHSIOT JIEUCTBUE B TOW Mepe, B KaKou
OHH OBUIM WCIIOJHEHBI K MOMEHTY MPUHATHUS PEIleHUs 0 HeleHCTBUTEIBbHOCTH
IIaTeHTa.

7. llpuzHanwe maTeHTa Ha wu300peTeHHE, TIOJIE3HYI0 MOJENb N
IIPOMBIILJIEHHBIM 00pa3el] HeAeCTBUTENBHBIM O3HAaYaeT OTMEHY pelIeHHs
(denepanbHOTO oOpraHa HWCHOJNHUTENBHOM BIACTH II0 HWHTE/UIEKTYalIbHOM

COOCTBEHHOCTH O BbLAAYEC IIaTCHTa Ha I/ISO6PCTCHI/IG, IMOJIC3HYIO MOJIC/Ib HIIH
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NpPOMEBIIIIEHHBIM o0pazery (cratbs 1387) u aHHynuMpoBaHME 3alliCH B
COOTBETCTBYIOIIEM IOCyIapcTBEHHOM peecTpe (MyHKT 1 cratem 1393).";

119) B ab3are TpetbeM cTaThi 1399 cnopa "co nHs ucTedeHus" 3aMEHUTH
ciioBaM# "TO UCTEUEeHUH "

120) B cratbe 1400:

a) MyHKT | U3JI0KUTH B CJIeyIOIeH peJaKkiyu:

"1. JleiicTBMe TmaTeHTa Ha H300peTeHHEe, MOJE3HYI0 MOJeNbh WU
MIPOMBIIIIEHHBIN 00pazer], KoTopoe OBUIO IpeKpalleHO B CBSA3M C TEM, YTO
MaTeHTHas TIONUIMHA 3a ToJJepKaHue NaTeHTa B cuiie He ObUla yruiadeHa B
YCTaHOBJICHHBIH CPOK, MOXET OBITH BOCCTaHOBJIEHO (elepaJibHBIM OpraHoOM
UCTIIOJTHUTEIBHOW BIACTH TI0 HHTEIUIEKTYalbHOH COOCTBEHHOCTH  IIO
XOJIaTafiCTBy JIMIla, KOTOPOMY IIpUHAANIEXall MaTeHT, WM NpaBONpeeMHUKA
3TOTO JIMIA. XOAATACTBO O BOCCTAHOBJIEHUM AEHCTBHUS MaTE€HTa MOXET OBIThH
MOIaHO B YKa3aHHBIN (enepaibHbIid OpraH UCHOJIHUTENBHOM BIACTH B TEUCHUE
Tpex JieT cO JHS HMCTeYEHHs CpOKa YIUIaThl NaTEeHTHOM NOLUIMHBI, HO [0
UCTEYEeHHs TpedyCMOTpEeHHOro HacrosmuM KojekcoM cpoka aeHdcTBUA
nmareHTa.";

0) JOTIOTHUTE ITYHKTOM 4 CIIeTyIOIIEro CoJIep KaHHUs:

"4. IlpaBO TOCHIENONB30BaHUs MOXET OBITh HEepefaHo APYToMy JIHILY
TOJIGKO BMECTE C MpeANpHITHEeM, Ha KOTOPOM HMeJ0 MECTO HCIOJb30BaHHe

u300peTeHrss JIMOO pelieHrs], OTIMYAOUIerocss OT H300peTeHUs TOJIBKO
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SKBUBAJICHTHBIMH TIpH3HAKaMu (yHKT 3 cratbu 1358), monesHol Momend wim
MPOMBIIUIEHHOro o0pasztia b0 OBUIM clenaHbl HeoOXOAWMBIE K OTOMY
MPUTOTOBJIEHUS.";

121) B cratee 1404:

a) HAaUMEHOBaHHUE OIOIHUTH CIOBaMH ", BEIIAHHOTO YIIOJTHOMOYEHHBIM
opranomMm";

0) mudpst "1 - 3" 3amenuts ungpamu "1 - 4";

122) mynxrt 2 cratbu 1405 U3710KUTH B CIEIYIONIEH peXaKITiu:

"2. Tlepexoll HUCKIFOUYMUTENHLHOTO IpaBa MO JOTOBOPY 00 OTUYXIEHUH
naTeHTa, MpeIoCTaBleHUe MpaBa UCIIOJNBb30BAHMS CEKPETHOTO M300peTeHus TI0
JTUOEH3NOHHOMY JOrOBOpPY IIOAJIEkKAT TOCYNAapCTBEHHOM perucTrpaiud B
Opra"e, BbAAaBIIEM @ATEHT HA CEKpeTHOoe u300peTeHne, WIH  €ro
[PaBOIPEEMHUKE, a MPU OTCYTCTBUH IpaBONpeeMHHKa - B (emepaabHOM
OpraHe UCIOJHATEIBHOHN BIaCcTH 110 MHTEIIEKTyalbHOW COOCTBEHHOCTH. "

123) B myHnkre 1 crateu 1406:

a) B MOAMYHKTE 7 ciioBa "aBTOpY W300peTeHUs, MMOJIe3HOM MOJeIN WiIH
IPOMBIIIIEHHOr0 o0paslia B COOTBETCTBHM ¢ HacrtosmmuM Komgexcom”
UCKJIIOYUTD;

0) HOANMYHKT 8 MPHU3HATH YTPATHBIIUM CHITY;

124) momonuuTs cTatheil 1406 creayiomero cogepanus:
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"Cratbst 1406'. OTBeTCTBEHHOCTh 32 HAPYIIEHHE HCKIIOYHTEILHOTO
npapa Ha H300peTeHHeE, MOJIE3HYI0O MOJEJIb
HWJIH POMBINIJIEHHBIH 00pa3en

B ciaydae HapylIeHHS MCKIIOYHATENIFHOIO IIpaBa Ha u300peTeHue,
[OJIE3HYI0 MOeNlb WM IPOMBIIUIEHHBIM o0pasery aBTop WIM HHOH
npaBoobiafaTeb Hapsy ¢ UCIOJNB30BaHUEM JAPYIHX NPUMEHUMBIX CHOCOOO0B
3alIUTBl 1 MEp OTBETCTBEHHOCTH, YCTAHOBJIEHHBIX HacTosAmuM KopexcoMm
(cratemr 1250, 1252 wm 1253), BmpaBe TpeboBaTh IO CBOEMY BBHIOOpY OT
HAPYUIUTENS BMECTO BO3MEIeHHs yOBITKOB BHIILIATH KOMIIEHCALIMHN:

1) B pasmepe OT AecATH ThICSY pyOJieil Jo NATH MMUIMOHOB pyOIei,
oTpefensieMOM 10 YCMOTPEHHUIO CyJla UCXO/IS U3 XapaKTepa HapyleHus;

2) B JBYKpPaTHOM pa3Mepe CTOMMOCTH TIIpaBa HCIIOJB30BaHUS
n300peTeHus, IMOJNIE3HOH  MOAENHd WM  MPOMEIIUIEHHOro  ofpasia,
onpeziesiieMONl MCXOMs M3 LIEHBI, KOTOpas IpPU CPaBHUMBIX OOCTOSITENBCTBAX
OOBIYHO B3WMAETCs 3a IIPAaBOMEPHOE HCIOJb30BaHUE COOTBETCTBYIOLIMX
n300peTeHus], MMOJIe3HOM MOMENH, NMPOMBIIUIEHHOro o0pa3lia TeM CrocoboM,
KOTOPBIH HCITOJIB30BaJl HAPYIIUTETh."

125) B mynkre 2 crarbu 1408 cioBa "Hcmonp30BaHHE CIIyXKeOHOTO

CEJIEKIMOHHOTO JIOCTIKEHHUS" 3aMEHHTH CIOBaMHU "CiIy:kKeOHOe CeJIeKI[HOHHOe

",
JOCTHIKCHHC |



129

126) mynkrt 2 ctateu 1423 mocite 0B "OCyHIECTBISIET FOCYJaPCTBEHHYIO
perucrpaiuio” AOMOJHUTh CIIOBAaMU 'TPEJOCTABJICHMs IIPaBa HCIIOJb30BAHMUS
CEJIEKIIMOHHOTO JIOCTH)KEHHUS Ha YCIIOBHAX';

127) B myukre 1 crateu 1425 cnosa "Ilo ucreuenun cpoka" 3aMEHUTH
cnosamu "[locne npekpamenus';

128) aGzam BTOpoil myHKTa 2 cTaThd 1427 W3M0XHUTH B ClEIyHOIIeH
pelaKIyu:

"T'ocymapcTBeHHas perucTpaiys Iepexoja HCKIIOUUTENBHOTO IIpaBa K
proOpeTaTeNro Mo JO0roBOpy 00 OTYYXAEHUM MaTeHTa OCYLIECTBIISETCA B
(denepanbHOM  OpraHe  UCIOJHUTENBHOM BIAcTH IO  CEICKIUOHHBIM
JOCTH)KEHUSIM TIpHM YCJIOBUM YIUIAThl BCEX MATEHTHBIX MNOLUIMH, OT YIUIATHI
KOTOPBIX OBIIT 0CBOOOXK/IEH 3asiBUTENb ([TaTeHTOO0MaaTenb).";

129) B cratre 1430:

a) B MyHKTe 3 cJI0BO "WMHBIM" 3aMEHHUTH CJIOBOM 'TpaXkKIaHCKO-
ITPaBOBBIM";

6) B ab3aiie BTOpOM IyHKTa 4 CIIOBO "NPHUHAIJICKUT" 3aMEHUTH CIOBOM
"Bo3Bpamaercs";

B) IyHKT 5 HOTMOJHUTE a03alieM CleIyIOIIero CoAep KaHus:

"TlpaBo Ha BO3HarpaxIeHHe 3a CIy)XeOHOoe CeleKLIHOHHOe NOCTIDKEHHE
HEOTUYXJAaeMO, HO MEePEeXOJUT K HaCJICIHUKAM aBTOpa Ha OCTaBIIUICS CpPOK

JIeHCTBUS UCKITIOYUTEIBHOTO I1paBa.";
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130) B cTaTpe 1431:

a) MyHKT | M3JI0XKHUTH B CIEAYIOIIEH pelaKkLiu:

"1. IlpaBo Ha moJyueHHEe IIaTeHTa M HCKIIOYHUTENbHOE IpaBO Ha
CENEKIIMOHHOE JOCTIDKEHHEe, CO3/JaHHOE, BBIBEACHHOE WJIHM BBISBICHHOE II0
JIOTOBOPY, NMPEJIMETOM KOTOPOro OBUIO co3JaHMe, BBIBEJIEHUE WU BHISBICHHE
CEJeKIMOHHOr0 JOCTIKeHHd (10 3aka3y), TpUHAUIeKAT 3aKa3duKy, eCiH
JIOTOBOPOM  MEXIY TOAPSIIMKOM (UCTIOJHHUTENIEM) M 3aKa3uukoM He
MIpeLyCMOTpPeHO HHOoe.";

0) B ITyHKTE 2 BTOPOE IPEI0KEHHE UCKITIOUHTD;

B) B IIyHKTe 3 cioBa "HCIIOJB30BaTh CEJIEKLMOHHOE JOCTHIXKEHUE I
COOCTBEHHBIX HYXI" 3aMEHUTh CJIOBAMH 'HCIIOIB30BaTh CEJIEKIIMOHHOE
JOCTHXKEHHe B IelAX, [UIS JOCTHXKeHMsS KOTOpPBIX OBbUI  3aKIIIOYeH
COOTBETCTBYIOIIMH 10TOBOD,";

131) nopnyHkT 3 yHKTa 2 cTathk 1433 npu3HATh YTPATUBIIUM CHUITY;

132) cratsio 1439 qonoMHUTE IIYHKTOM 2! cremyromero comepKaHus:

"' Ilo sasBieHmio TIpaBooGnamarens  QefepambHBIl  OpraH
WCITOJIHATEIHHOM BJIIACTH 110 CEJEKUMOHHBIM TIOCTHKEHHUSIM BHOCUT U3MEHEHMS,
OTHOCSIIHECS K CBeIEeHHSIM O TpaBooOmanarene u (wim) 00 aBTope
CEJIEKITMOHHOI0 JOCTH)KCHMS, B TOM YHCII€ K HaWMEHOBAaHUIO WM HWMEHH
npaBooOafareas, ero MeCTy HaXOXACHWS WIM MECTY JXKUTeNbCTBa, UMEHHU

aBTopa CCICKIHHUOHHOI'0 JOCTUXKEHWA, aiApecy i HNEPEIUCKH, a TaKxKe
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W3MEHEHHMS [UIS MCIIpaBICHHMS OYEBHIHBIX M TEXHMYECKHMX OIIMOOK B
[ocymapcTBeHHBIH peecTp OXpaHSAEMBIX CEJIeKLIUOHHBIX JOCTIDKEHHHA U B
[IATEHT Ha CEJIEKIIMOHHOE JIOCTIKeHwne. "

133) B ab3are BTOpoM IMyHKTa 2 cTaThu 1448 cnoBa "COBOKYNHOCTH
TaKHX »7JEMEHTOB" 3aMEHHUTh CIOBaMH 'TIPOCTPAHCTBEHHO-TE€OMETPUYECKOE
pacrono)eHne COBOKYITHOCTH TaKUX 3JIEMEHTOB U CBSI3el MEXIY HUMU";

134) B nyukte 2 crareu 1449 cioBa "uWcCHonbp30BaHHME CiIy)XeOHOU
TOMOJOTHH" 3aMEHHUTH CIIOBAMH "CITy>kKeOHYIO TOIIOJIOTHIO";

135) B crathe 1452:

a) B abszame BTOpOM IIyHKTa 1 cioBa "BbIayy CBUAETENHECTBA O
roCylapCTBEHHOW perucTpaiuu” 3aMEHUTh CJIOBaMH '"TOCYJapCTBEHHYIO
peructpanun";

6) B myHKTe 2 cjoBa "BplIady CBHUIETENIBCTBA O TIOCYAApCTBEHHOM
peructparyu" 3aMeHUTh CIIOBaMH "TOCYAapCTBEHHYIO PETHCTpaIuio’;

B) TIOAITYHKT 3 MyHKTa 3 NPU3HAThH YTPATUBIINM CHILY;

r) B abszame BTOpPOM IyHKTa S5 cioBa '"deaepanbHOro opraHa
UCHOJHUTENPHOW BIACTA [0 WHTEIUIEKTYyallbHOM COOCTBEHHOCTH WJIH 10
COOCTBEeHHOH WHHIIMIATHBE 3asBUTEN]b BIpaBe 0 ITyOJMKAIMU CBEJEHUHA B
ounmansHOM OrojuleTeHe" 3aMeHHUTh ClioBaMH "yKa3aHHOTO (enepaibHOro
OpraHa UCHOJHUTENIBbHOM BIacTy 100 10 cOOCTBEHHOM MHUIIUATHRE aBTOP HIIH

UHOI1 paBooOIaaTeNb BIPABe O MOMEHTA roCcyIapCTBEHHOM perrcTpariy '
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1) IIYHKT 7 U3JI0XKUTH B CIEAYIOIIEH pelaKiyu:

"7. Tlo 3zasBnenmro  mpaBooOnazatens  (QenepanbHBIi  Opras
WCIIONHUTENIGHOM  BJIACTH IO HHTEJUIEKTYaJbHONM  COOCTBEHHOCTH  BHOCHUT
M3MEHEHHs], OTHOCSIIMECS K CBEIECHUSAM O IpaBoobiiagaresne u (win) o0 aBTope
TOTIONIOTHH, B TOM HHCJie K HAaNMEHOBAaHUIO WM MMEHH IpaBooOaaTess, ero
MECTY HaXOXXJEHHUS UM MECTY JKUTEJIbCTBA, UMEHU aBTOPa TOIOIOTUH, aIpecy Ay
MePeruCKy, a TakXKe W3MEHEHWs JJIs HCIPABICHUS OYEBHAHBIX U TEXHUYECKHUX
oumboxk B Peectp Tomonoruii MHTErpalbHBIX MHUKPOCXEM U CBHIETENBCTBO O
rOCyIapCTBEHHOH perucTpaliy TOTIONIOTHH.

@enepanbHbIl OpraH KCIOIHUTENLHOM BIACTH IO HHTEUIEKTyalbHOU
coOcTBeHHOCTH IyOuKyeT B oduimansHoM OloUieTeHe CBeleHWsS O JIOOBIX
M3MEHEHMSIX 3aIllcelf, BHECEHHBIX B PeecTp Tomosoruif HHTErpaibHbBIX
MUKpOCXEM.";

136) B nmynkre 4 crarbu 1457 cnoBa "Ilo ncreuennu cpoka" 3aMeHUTH
cnosamu "[locne mpekparenus”, caoBa '3a UCIIONIb30BaHUE" HUCKIIIOYUTD;

137) nononHUTh CTaThel 1457 CIENYIOLIETO CONECPHKAHUS:

"Crates 1457". Ilepexoa HCKIAIYUTEIHLHOTO IPaBa HA TONOJIOTHIO
10 HACJEACTBY

K UCKIHOYUTEIIbPHOMY IIPaBY Ha TOIIOJIOTHIO IIPHMEHSAIOTCA ITOJOXKECHUA O
nepexoAe HUCKIIOYHUTCIBHOIO papa Ha IPOHU3BCACHUE IIO HACJICACTBY (CTaTB}I

1283).";
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138) cratpio 1460 U310XUTH B CIEAYIOIIEH pelaKIuu:
"Cratest 1460. @opma 10roBopa 0 pacnopsizKeHut HCKJIIYHTEeIbHBIM
NMpaBoOM HA TOMOJIOTHIO M TOCYJAPCTBEHHASsE
perucrpamus nepexoaa HCKJIYHTEJILHOI0 NPaBa Ha
TOMOJIOTHIO, €r0 32J10ra U NpeAoCcTaBJICHUS
NpaBa HCNOJb30BAHUSA TOMOJIOTHH
1. JloroBop 00 OTUyX[I€HUH HCKIIOYUTENILHOTO IIpaBa Ha TONOJOTHIO U
JTUIEH3UOHHBIN TOrOBOP JOJDKHEI OBITh 3aK/IIOYEHBI B IMHUCHEMEHHOH (opme.
Hecob6mronenue mucsMeHHO#M (GOPMBI BII€YET HEACUCTBUTENLHOCTE I0IOBOPA.

2. Ecnm Tonosorus Oblia 3aperucrpupoBana (cratbs 1452), oTdyXIeHNE
U 3aJ0T HUCKIIOYUTENHFHOrO IIpaBa Ha TONOJOTHIO, IPENOCTaBICHUE IIO
JIOTOBOpPY IIpaBa HCIOJIB30BaHUSA TOIOJIOTUH, TEPEeXO] HCKIIOUYUTENBHOIO
[IpaBa Ha TOMOJIOTHIO 0e3 JIOroBopa MOJIeXaT roCyJapCTBEHHON perucTpaium
B (emepalbHOM OpraHe WCIOJHUTEIBPHON BIACTH IO WHTEIJIEKTYaIbHON
COOCTBEHHOCTH B TIOpSAKE, YCTAaHOBJIEHHOM cTaTheil 1232 Hacrosmero
Konexca.";

139) B cTatbe 1461:

a) OMyHKT 3 mocie ciioBa "eciu" IOMOJHUTH CIOBaMH "TPYIOBBIM WITH
Ipa)<1aHCKO-IIPaBOBBIM "}

0) IyHKT 4 HOTIOTHUTH ab3aIiaMul CIEAYIONIET0 CONEPIKaAHMS:

"IIpaBo Ha BO3HarpaxaeHHe 3a CIy>KeOHYIO TOIOJIOTHIO HEOTUYYXKIaeMo,

HO MEepeXOJWT K HacleJHUKAaM aBTOpa Ha OCTaBIIUWCS CPOK JEUCTBUA

HCKJIIOHYHUTEIBLHOIO IIpaBa.
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B cnyuae, ecnu HCKIIOYUTENHHOE MPABO HA TOMOJOTHIO IPHUHAIJICIKUT
aBTOpY, paboTomaress WMEeT MpaBO WCIONH30BAHHSA TAaKOW TOIOJOTHH Ha
YCIOBUSX  MPOCTON  (HEHCKIIOYUTENBHOM)  JIMIEH3WM C  BBILIATOMH
IpaBoo0IaaTeli0 BO3HATPaXACHUS.";

140) B ab3ame nepBoM myHKTa 1 crathu 1462 cnoBa "B ciydae, xorma
TONOJIOrUS co3faHa" 3aMEHUTh ciloBaMH "HICKIIOYHMTENbHOE TMpaBo Ha
TOIOJIOTHIO, CO3JaHHYIO", cJoBa "HCKIIOYMTENHbHOE TIPaBO HA TaKylo
TOMONOTHIO" UCKITIOUNTE;

141) B cratee 1463:

a) B nyHkTe 1 ciosa "B ciydae, korna Tomonorus cosjaHa" 3aMEHHTH
cnoBamMu "VICKNIOYMTENBHOE IIPpaBO Ha TOIOJIOTHMIO, CO3JaHHYIO", CJioBa
"HCKITIOYMTENBHOE IIPaBO Ha TaKy0 TOIMOJIOTHIO" HCKITFOYHTE;

0) B myHKTe 3 cioBa "mns cCOOCTBEHHBIX HYXH' 3aMEHHUTH CIOBaMH "B
LemsiX, M JOCTHXKEeHHS KOTOPhIX OBII 3aKiIOueH COOTBETCTBYIOLIHIA
ZOTOBOD,";

142) craTeio 1465 H3TOXKUTH B CIEAYIOUISH pPeaKIiu:

"Crates 1465. Cexkper npou3BojcTBa (HOy-Xay)

1. CexperoMm mpou3BoACTBa (HOY-Xay) HPH3HAIOTCS CBEJIEHUs JF0O0ro
xapaktepa (Ipon3BOICTBEHHEIE, TEXHUYECKHe, SKOHOMUYECKHE,
OpraHU3allOHHBIE U APYTHE) O pe3yibTaTaX UHTEUICKTYIbHON AeITeIbHOCTH

B Hay4yHO-TeXHHYeCKOH cdepe © 0 cmocobax  OCYIIECTBICHHS
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npodecCHOHANPHOW  NIEATENIbHOCTH, HMEINHe  JeHCTBUTENBHYIO MU
MOTEHIIMATIBHYI0O KOMMEPUYECKYIO IEHHOCTh BCIEICTBHE HEM3BECTHOCTH MX
TPETHUM JIMIAM, €CJId K TAaKUM CBEICHHSM y TPETBbUX JIUI] HET CBOOOIHOIO
JOCTyIAa HAa 3aKOHHOM OCHOBaHUHM M 00JNajaTelb TaKhX CBEICHMI IPUHUMAET
pasyMHBIe Mepbl s coONMoAeHNs WX KOHQUACHIMAIBLHOCTH, B TOM HHCIE
IIyTeM BBEIEHHUS PEXUMa KOMMEPYECKON TalHBI.

2. CekpeToM IIPOM3BOJCTBA HE MOTYT OBITH IPU3HAHBI CBEISHUS,
00s13aTeIFHOCTD PACKPBITHS KOTOPBIX JMOO HENONMyCTUMOCTH OrpaHUYCHHUS
JOCTYTIa K KOTOPHIM YCTaHOBJICHA 3aKOHOM MJIM UHBIM ITPaBOBBIM akToM.";

143) gacTs BTOpYIO cTathu 1471 npu3HaTh yTpaTUBIIEH CHITY;

144) B cratbe 1473:

a) ab3all MepBhIN IMyHKTa 3 U3JI0KUTH B CIEAYIONIeH peqakiiuu:

"3. IOpuaudeckoe JNHLO [IOJDKHO HMMETh OJHO IIONHOE (GUPMEHHOe
HAaMEHOBaHHE U  BIpPaBe HMETh OJHO COKpalleHHoe (HUPMEHHOe
HaVMEHOBaHME Ha PyCcCKOM si3bike. HOpuandeckoe W10 BIpaBe MMETh TakkKe
OJHO TOJNHOEe (UPMEHHOEe HaWMEHOBaHME U (WJIH) OJHO COKpalleHHOe
¢dupMeHHOEe HaUMEeHOBaHue Ha JI000M s3bIKe HapoJoB Poccuiickoit deneparuu
Y (WJIM) HHOCTPAaHHOM sI3bIKe.";

6) moAmyHKT 3 IMyHKTa 4 NPU3HATH YTPATUBLINM CHILY;

B) IIYHKT 5 U3JIOKHTE B CIeAYIONIEH pelaKiuu:
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"5. Ecmu dJQupmeHHOe HaMMEHOBAaHME IOPHAMYECKOIO JIMIA He
COOTBETCTBYeT TPEOOBAHHSAM CTaThU 1231" Hacrosumero Koxekca, myHKTOB 3 1
4  HacTOsIEHM CTaThM, OpraH, OCYILUECTBISIIOIIWI  I[OCYIApCTBEHHYIO
PEeTUCTPAIVIO IOPUANYECKHUX JIUII, BIIpaBe MpebiBUTh TaKOMY IOPUANIECKOMY
JUIy HWCK O IOHYXIEHHMM K W3MEHEHHIO (QUPMEHHOTO HauMEHOBaHUS.
[Tonoxxenus myHkToB 2 u 3 crathu 61 Hactosmero Konxekca B 3ToM ciydae He
IPUMEHSIOTCS.";

145) B crathe 1474:

a) ab3arl epBhIi MyHKTa 1 HOMONHUTE cioBamu ", B ceTd "MHTepHET";

0) MyHKT 4 U3II0KUTH B CIIEIYIOIIEeH peakiuu:

"4, FOpupuueckoe NWIO, HAapyLIUBIIEe MpaBUJia MMYHKTa 3 HACTOSIIEH
cTatpbd, Mo TpeboBaHMIO MpaBoobianaresis 0O0S3aHO IO CBOEMY BEIOODY
IPEeKpPaTUTh HCIOJIB30BaHNEe (UPMEHHOTO HAaWMEHOBaHWS, TOXIESCTBEHHOTO
GUpMEHHOMY HAaUMEHOBAHMIO IpaBooONanaTelss WM CXOMHOTO C HHUM [0
CTENICHU CMELIEHUS, B OTHOIIEHUH BUJIOB ACATEIbHOCTH, aHAIOIHYHBIX BHIaM
JIeSITeIbHOCTH, OCYINECTBIISIEMBIM IIpaBOOOJIaiaTeneM, WX H3MEHHTh CBOE
¢upMeHHOEe HaMMEHOBaHHe, a Takke 00s3aHO BO3MECTHTH MpaBoobJIaIaTeIro
npuiuHeHHbIe YOBITKH.";

146) B cTatpe 1483:

a) ab3am cebMOit MyHKTa 1 PU3HATH YTPATHBILINM CUILY;

6) momoHUTH yHKTOM 1' crrexyromero COACpKaHHUS:
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"1'.  Tlomoxenus myHKTa | HacTosmed CTaThd HEe IPUMEHSIOTCH B
OTHOIIIeHUH 0003HaUYEeHU, KOTOPEIE:

1) mnpuobpenu pasTUYUTENBHYIO CIIOCOOHOCTH B pe3ylnpTaTe HX
MCTIONIb30BaHNUS;

2) COCTOST TOJBKO W3 BJIEMEHTOB, YKa3aHHBIX B IOANYHKTax 1 - 4
nyHKTa 1 Hacrosgmied cTaThbd M OOpa3ylOMMX KOMOWHAINIO, 00JIaaroLryio
Pa3TUIATEIFHON CIOCOOHOCTHIO.";

B) ITYHKT 2 U3JIOXKUTH B CIEIYIOLIEN pelaKlIin:

"2. He [nomyckaeTcss rocygapCcTBEHHas perucrpanus B KadecTse
TOBApHLIX 3HAKOB O00O3HAUYeHWH, KOTOphle OTHOCATCS K oOBeKTaM, He
MOIIEXKAITUM [IPABOBOM OXPAaHE B COOTBETCTBUH CO CTAThEH 1231" nacrosmero
Kogexkca, unu CXOJHBI ¢ HUMH JI0 CTEIIEHU CMEIIeHHs.";

T) B IIyHKTE 6:

B moamyHkte 1 cioBa "He OTO3BaHa WIM HE IIPU3HAHA OTO3BAHHOMN"
3aMEHHTH CIIOBaMH "HE OTO3BaHa, HE NMPU3HAHA OTO3BAHHOW WM IIO HEH He
NIPUHATO pelreHre 00 0TKa3e B roCyAapCTBEeHHON perucrpanun’;

TIOJIITYHKT 3 TOTIONHUTH CIIOBaMU "¢ aThl OoJiee paHHeH, 4eM MPUOPUTET
3agBJIEHHOr0 0003HaYeHHus";

a03al1] IATHIM U3JT0XKUTH B CIEAYIOIIEH pelaKiuu:

"Peructpanys B KaueCTBE TOBAPHOI'O 3HAKa B OTHOIUEHWH OJHOPOIHBIX

TOBAapOB 0603H3‘-I€HI/ISI, CXOJHOro Ao CTercHW CMCIICHUA C KaKMM-JTH00 U3
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TOBAPHBIX 3HAKOB, YKa3aHHBIX B TOAMyHKTax 1 M 2 HACTOSIIEro IIyHKTa,
JOMyCKAeTCs ¢ COIVIacHs MpaBooOnajaTeNss IIPH YCIOBHHM, YTO Takasd
perucTpaidsi He MOXeET SBHUTHCS INPUYMHON BBeleHUSA B 3abiyxaeHue
norpebutens. Cornacrue He MOXeT OBITh OTO3BAHO MpaBoobiianarenem.";

JIOTIOJTHUTH a03areM CIIEIYIOIero CoAepKaHus:

"TlonoxxeHus, MperycMOTPeHHbIe ab3aleM MATHIM HACTOSIIEro IIyHKTa,
HE MPUMEHSFOTCS B OTHOIIEHHH 0003HaUEHUH, CXOIHBIX IO CTETIEHU CMEIIeHMS
C KOJJIEKTHBHBIMY 3HaKaMm.";

1) B IyHKTe 7 cioBa "3a HCKIIOYEHHEM ClIydas, KOIrzJa Takoe
obo3HaueHre" 3aMeHHUTH CIIOBaAMH "a TakkKe ¢ 0003HavYeHHeM, 3asBICHHBIM Ha
PETUCTPAIMIO B KaUeCTBE TAaKOBOTO JO JaThl MPHUOPHUTETa TOBAPHOTO 3HAKa, 3a
UCKJIIOUEHUEeM ClTydasl, €ClIM TaKoe HaluMEHOBaHHE WM CXOHHOE C HUM JI0
CTeNeHW cMelIeHusT o0o3HaueHue", clIoBa "eCclIW PETUCTpaIUs TOBAPHOTO
3HaKa" 3aMEeHHUTH CJIOBaMHU "TIPH YCJIOBHH, YTO PETUCTPALIMS TOBAPHOrO 3HaKa';

€) B IyHKTe 9:

"

MOANYHKT 2 mocie cioB "crareu 1265" npomonHuTh cioBamu "u

nmoAnyHKT 3 myHkTa 1 crateu 1315";

JIOTIONTHUTE ab3a1ieM CIEAYIONIEero COJepKaHNUS:

"ITonoxxeHus: HACTOSINETO ITYHKTa MPHUMEHSIOTCS Tak)Ke B OTHOIIEHHU
o003HaueHUH, CXONHBIX [0 CTeleHH CMEIIeHWS C YKa3aHHBIMH B HEM

oObexTamu.";
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) OyHKT 10 H310XHUTH B CIeyIOLIeH pelaKIun:

"10. He MoryT OBITH 3aperucTpUpOBaHbl B Ka4eCTBE TOBAPHBIX 3HAKOB B
OTHOIIEHUH OMHOPOJHBIX TOBAapoB 00O3HAUEHHWs, OJJIEMEHTaMH KOTOPBIX
SBIAIOTCS OXpaHseMble B COOTBETCTBUM ¢ HacrosmuM KogekcoM cpenctsa
VWHAUBUAYQIN3AIMN JPYTUX JIMIL, CXOJHBIE C HUMH OO CTEHEeHH CMEIICHUS
0003HaUeHMUS], & TAK)Ke€ OOBEKTHI, YKa3aHHBIE B IIYHKTE 9 HACTOSIIIEH CTaThU.

['ocymapcTBeHHass peructpauys B KadeCTBE TOBAPHBIX 3HAKOB TaKHUX
o003HaUYeHU [OMyCKaeTcs MpPH HAIUYUM COOTBETCTBYIOLIEIO COTIJIacHs,
[peIyCMOTPEHHOr0 MyHKTOM 6 M nommyHkTamu 1 W 2 myHKTa 9 Hactosuiei
CTaThu.";

3) JOTIOJHUTH ITYHKTOM 11 cireyIoiero comepanus:

"11. Ilo ocHOBaHUAM, IPEXYCMOTPEHHBIM HACTOSIIEH cTaThel, IpaBoBas
OoXpaHa Taxke He MPeNOoCTaBIAeTCs TOBaPHBIM 3HaKaM, 3apeTUCTPUPOBAHHBIM B
COOTBETCTBUU C MEXAyHapoJAHBIMU forosopamu Poccuiickoit @eneparmn.”;

147) B mnyakre 2 crateu 1486 cimoBa "He BIMAIONEM HA €ro
pa3IM4IUTENbHYIO CIIOCOOHOCTE" 3aMEHUTh CIOBaMU "HE MEHSIOIIUM CYIIecTBa
TOBApHOTO 3HaKa'";

148) B cratre 1489:

a) B ImyHKTe 1 cjoBa "IpUMEHUTENBHO K ompeneneHHON cdepe
IIpeIPHHIMATENbCKOM AesiTeNbHOCTH" 3aMEHUTH CIIOBaMH "B OTHOIIIGHUH BCEX

VUTH 9aCcTH TOBApOB, TSl KOTOPHIX 3aperHCTPUPOBaH TOBAPHBIHA 3HaAK",
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6) ZOMOTHUTB TyHKTOM 1' clteyromIero comepkxaHus:
1 .

"1". JInneH3MOHHBIH TOTOBOP O MPEAOCTaBICHUH IpaBa UCIOJIb30BaHUS
TOBAapHOI0  3HAKa JIOJDKEH  coAepXarb  HapsAgy C  YCIOBHSMH,
IIpeIyCMOTPEHHBIMH ITyHKTOM 6 ctathu 1235 Hactosmero Koxekca, nmepedeHs
TOBApOB, B OTHOIIEHHWU KOTOPBIX MPEJOCTaBISAETCS IIPaBO HCIOIH30BaHUSA
TOBapHOIO 3HaKa.";

B) B IIyHKTe 3 clloBa "MOJ30BAaHUA TaKMM HauMEHOBaHHEM' 3aMEHHTH
CIOBaMH "Ha TaKoe HaUMEHOBaHUe";

149) crarpro 1490 u3noXuTh B clielyroneil pelaKkium:

"Cratbst 1490. ®opma 10roBopa 0 pacnopsizKeHHH UCKJII0YNTETbHbIM
NMpPaBOM HA TOBAPHBIH 3HAK U rocylapcTBEHHas
perucTpanus nepexoAa HCKJIKYATEIHLHOr0 NpaBa
HA TOBaPHBIii 3HAK, 32J10ra HCKJIIOYHTEIbHOIO NpaBa
HA TOBAPHBLIH 3HAK M NPEJOCTABJICHHUS NpaBa
MCNOJIb30BAHHS TOBAPHOIO 3HAKA

1. JloroBop 00 OTYyXAEHHHM HCKIIOUUTEIHHOIO INpaBa Ha TOBapPHBIM
3HAK, JIUIICH3UOHHBIA JIOTOBOp, a TaKXkKe JpPyrue JOTOBOPHI, MOCPEICTBOM
KOTOPBIX OCYUIECTBIISIETCS PACHOPSIKEHUE MCKIIIOYMTENBHBIM TIPaBOM Ha
TOBapHBIM 3HaK, JOJ/DKHBI OBITh 3aKiOYeHbl B IUCBMEHHOH (opMe.
HecobmoneHre mucbkMeHHON (GOpMBI BIeUeT HEJeHCTBUTENIBHOCTE TOT0OBOPA.

2. Otuyx/JeHre W 30T HUCKIIOYUTEIBHOTO TIpaBa Ha TOBapHBIA 3HAK,

OpeaoCTaBICHHUEC MO JOT0OBOPY IIpaBa €10 HCHOJIB30BaHHUA, TEpEX0]

HNCKIMIOYHUTEIIBHOI'O IIpaBa Ha TOBapHBIfI 3HaK 0Oe3 JOoropopa mnoajiexar
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rOCy/JapCTBEHHOM pErucTpalii B TOPSAKE, YCTAaHOBICHHOM cTaThei 1232
Hacrtosmero Konekca.";

150) B cratbe 1491:

a) MyHKT | U3J0XUTh B CIENyIOIIel peaaKiuu:

"1. HckmounTenbHOE MPaBO HA TOBApHBIA 3HAaK IEHCTBYeT B TeYEHHUE
JIECATH JIeT C JaThl MOJAa4M 3asiBKM Ha T[OCYJapCTBEHHYIO pPErHUCTPaIHIO
TOBapHOrO0 3HaKa B (efepasbHBIA OpraH MCIOJHUTEIBHONR BJIACTH I10
UHTEIUICKTYalbHOH COOCTBEHHOCTH NTMOO B Cllydae pPErucTpaliyl TOBApHOIO
3HaKa Mo BBIJEJICHHOH 3asiBKE C JAaThl M0JJauy IepBOHAYANLHOHN 3asBKH.";

6) B ab3are TpeThbeM IIyHKTa 2 cloBa "IpHU YCIOBUM YILIATH TONLTHHE"
UCKITIOUHUTB;

151) mynkT 5 crarbm 1492 W3I0XKUTH B CIIEAYIOMIEH peaaKIliu:

"S. K 3asBke Ha TOBapHbIi 3HAaK MJOJDKEH OBITh TPHIOXKEH YCTaB
KOJUIEKTUBHOTO 3HaKa, €CJIM 3asBKa MOJAeTC Ha KOJUIEKTUBHEIN 3HAK (ITyHKT 1
cratem 1511).";

152) mynkr 1 cratbu 1493 U3M0XKUTH B CIIeAYIONIEeH peaaKIlfu:

"1. Ilocne momayyn 3asiBKM Ha TOBAapHBIA 3HaK B (eAepalibHBIA OpraH
VICITOJIHUTEIBHOM BJIACTU IO MHTEJUIEKTYalbHOW COOCTBEHHOCTH I00OE JIUI0

BITpaBC O3HAKOMMTBCA C JJOKYMCHTaM# 3as1BKH.
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@enepanpHBIl OpraH HCIOJHUTENHHON BJIACTH IO HHTEJLIEKTYaJBHOM
COOCTBEHHOCTH MyOIUKYeT B OQHUIIMAIBEHOM OIOJIIETeHE CBEIICHHS O IMOJaHHBIX
3asBKaxX Ha TOBapHEIE 3HAKH.

ITocme myOmukauy CBEeNEHWMH O 3asgBKe [0 MPHUHATHAS pPEHeHHS O
rOCyJapCTBEHHOM peTruCTpalldd TOBAapHOTO 3HaKa Jo0oe JHII0 BIIpaBe
IpeACTaBUTh B  (QelepalbHbIii OpraH HUCIOJHUTEIBHONM BIacTH  TIO0
UHTEIUIEKTYalbHOH COOCTBEHHOCTH oOpallleHue B INHUCBMEHHOH QopMe,
cofepkaiiee JIOBOJbl O HECOOTBETCTBMM  3asBJICHHOTO  00O3HaYeHHS
tpeboBanusMm crareii 1477 u 1483 nacrosimero Komekca.";

153) B ab3ane nepBoM myHkTa 3 ctateu 1496 cnoBa "B TeueHUe IIECTH
MECSIIEB CO JTHS MOJNyYeHHUs 0T (efiepalbHOI0 OpraHa UCIOMHUTEIFHON BIACTH
II0 MHTEIUIEKTyalbHO! COOCTBEHHOCTH" 3aMEHUTH CIOBaMU "B TE€UCHHE CEMH
MecsIleB CO JHS HampaBlieHHS ¢elepaabHbIM OPraHOM HMCIIOJHUTENLHOM
BJIACTU O UHTEIEKTyallbHON COOCTBEHHOCTH

154) B cratee 1497:

a) MyHKT 3 JIOTIOJHUTH CIIOBaMHM "WJIU J0 MPUHATHS penieHus 06 oTkaze B
€ro rocyIapCTBEHHON perucTpalum';

06) B ab3ame BTOpOM ITyHKTa 4 TepBOe MpeIIOKECHHE H3JIOKUTh B
cienyromeil penmakuuu: "JloMOTHUATENBHBIE MaTepHanbl JOJKHBI  OBITH
IpEeJCTABIICHbl 3asJBUTEIEM B TEeUEHUE TPEX MECSIEeB CO IHSA HaIpaBICHUS

benepaabHEIM OpPraHOM HWCHOJNHUTEIBHON BIACTH 10 HMHTEIUIEKTYalbHOM
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COOCTBEHHOCTH COOTBETCTBYIOIIETO 3aIIpoca MIIA KOIMH MPOTHBOIIOCTABIEHHBIX
3asBKE€ MaTepHalioB IIPH YCJIOBHM, YTO JaHHBIE KONHMM ObUIM 3alpoIIeHBI
3agBATENIEM B TEUYEHHE MABYX MecsleB CO [HS HampaBleHUs 3arpoca
benepabHBIM OPraHOM HCIIOJTHHUTENBHOM BIAcTH MO HHTEUIEKTyalbHOU
coOCTBEHHOCTH.";

155) B cTathe 1499:

a) B IyHKTe 1:

"

B abzame BTOpoM cioBa "M IyHKTOB 1 - 7" 3aMeHuTh cinoBamMu "H

myHKTOB 1 - 7, moanyukTa 3 myHkTa 9 (B 4acTH IPOMBILIUIEHHBIX 00pasioB),
nyakta 10 (B dYacTH CpeAcTB MHAMBHIYANU3allMd Y IIPOMBIIIIEHHEIX
06pa3ioB)";

JOTIOJHUTE ab3a1reM CiIeayIoLero Coep KaHus:

"B cimy4ae moctyIuieHus oOpalieHusl B COOTBETCTBUY ¢ ab3arieM TpeTbUM
nyakra 1 crarem 1493 Hacrosmero Komekca comepkaimuecs B oOpallieHUH
JIOBOJEI O HECOOTBETCTBHH 3asABJICHHOTO O00O3HAYeHHUS TpeOOBaHMAM CTaTei
1477 n 1483 nacrosuiero Kogexca y4UTBIBaIOTCS MPU IPOBEICHUM IKCIIEPTU3HI
3asIBJIEHHOr0O 0003HavYeHus.";

0) OyHKT 2 JONOJIHUTH IpeUIoKeHHeM cleAylouero coxepxkanus: "B
COOTBETCTBUM C MEXIyHapOAHBIMU Aorosopamu Poccuiickoit ®Penepanuu 1o
pe3yJbTaTaM  JKCIEePTH3hl  TOBApHOro  3Haka  ¢enepanbHbIi  opraH

WCIIOJTHATEIILHON BJIACTH IIO I/IHTCJIJICKTyaHBHOﬁ COOCTBEHHOCTH IIpHHUMACT
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pellieHHe O TMPeAOCTaBICHWH TMPaBOBOM oxpaHel uWid 00 oOTKase B
MPeIOCTAaBICHUH TIPABOBOM OXpaHbl TOBAapHOMY 3HaKy Ha TEPPUTOPHH
Poccuiickoit ®enepanuu.";

B) B IIyHKTe 3 cioBa '"mo pe3yibTaTaM OSKCIEPTU3Bl 3asBICHHOIO
0003HaYCHH 3asdBUTEII0 MOXeT OBITh HaIlpaBieHO" 3aMeHUTh CloBaMH "o0
OTKa3e B TOCYJapCTBEHHOM pervcTpaldd TOBapHOI0 3HAKa WM PEIICHHUS O
roCyIapCTBEHHOM PErucTpallid TOBAPHOIO 3HaKa B OTHOLIEHUH YacTH TOBapOB,
colepKalIuxcs B MepeyHe TOBapOB Ha JaTy MOJayM 3asiBKU WIHA B INEpevHe,
U3MEHEHHOM 3asBHUTEIEeM B COOTBETCTBHM C IyHKTOM 2 crtatbum 1497
Hacrosmero Kogekca, 3assBHATEINO HapaBiseTcs';

156) B cratbe 1500:

a) IMyHKT 1 U3JI0KUTH B CIEAYIOLICH pelaKkiuu:

"l. Pemenus denepanbHOrO0 OpraHa UCIOJHUTENBHOM BIACTH IIO
HHTEJUIEKTYyallbHOH COOCTBEHHOCTH 00 OTka3ze B TPUHATAM 3as9BKH Ha
TOBAPHBIN 3HAK K pACCMOTPEHUIO, O FOCYAAPCTBEHHON PErucTpaly TOBApHOTO
3HaKa, 00 OTKa3e B IOCYJapCTBEHHOW PETUCTpallid TOBAPHOTO 3HAKa U O
MpU3HAHUU 3agBKM HA TOBapHBIM 3HAaK OTO3BaHHOH, peHIEHHE O
MIPEIOCTABICHNH WIH 00 OTKa3e B IPEAOCTaBICHUM IIPAaBOBOM OXpaHBl Ha
tepputopun Poccuiickoit ®Penepaliii TOBapHOMY 3HAaKy B COOTBETCTBHM C
MEXAYHApPOIHBIMH noroBopamu Poccuiickoit ®enepaunu MOTyT  OBITH

OCIIOpEHBI 3asBHUTENIEM IIyTeM I[IoJadd BO3pakeHus B (elepalbHBI Opra
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UCIIOJHUTENBHON BIACTH IO HHTEJUIEKTyalbHOH COOCTBEHHOCTH B TeUeHHE
YeThIpeX MECALIEB CO JHA HaIpaBJIEHHUS COOTBETCTBYIOWIETO pEIleHUs WIH
3alpoIIeHHBIX ¥ yKa3aHHOTO (elepalbHOro OpraHa WCIIOJIHHUTENBHON BIACTH
KOIMA NPOTUBOIIOCTABJIEHHBIX 3asgBKE MAarTepuaioB NpPH YCIOBHUH, YTO
3asBUTENH 3alPOCHII KOIMH 3TUX MaTEepPHANIOB B TEUEHHUE JIBYX MECSIIEB CO JHA
HaIlpaBJieHHs] COOTBETCTBYIOIETO pemieHus.";

6) B myHKTe 2 cioBa '"majmaTod IO MAaTE€HTHBIM cropam'" 3aMeHHTbH
cioBaMu  "(denepanrbHBIM  OpPraHOM  HCIIOJIHATENBHOM  BJIacTd 11O
MHTEIIEKTyalIbHOR COOCTBEHHOCTH

157) crarpro 1501 U3I0XKUTH B CIAEAYIONICH peIaKiuu:

"Crarps 1501. BoccTaHoB/IeHHe NPONYLIEHHBIX CPOKOB, CBSI3AHHBIX

¢ NpoBeieHHEeM IKCHEPTU3bI 3aBKH HA TOBAPHBII
3HAK

1. Cpok, mpemycMoTpeHHBbI NyHKTOM 4 crtarbu 1497 u mynktom 1
ctatp 1500 Hacrosimero Konekca u mponyiieHHbIH 3asgBUTENIeM, MOXKET OBITh
BOCCTaHOBJEeH (enepadpbHBIM OpPraHOM  HCIIOJHHUTENBHON  BIIACTH IO
MHTEJIeKTYalbHOM COOCTBEHHOCTH IO XOJATalCTBY 3asBUTEINS, MMOJAaHHOMY B
TE€YEeHHE IIeCTH MECALEB CO AHA HUCTEYEHUsS 3TOro cpoka, MpH YCIOBHUU, HTO
3asBUTENb YKAKET NPHUYMHBI, N0 KOTOPBIM 3TOT CpPOK He Obl1 cobmojeH.
XopaTailcTBO 0 BOCCTAHOBJIEHUH TPOIYIICHHOTO CPOKa MOJAETCS 3asIBUTENIEM B

yKa3aHHEIN QenepanbHblii OpraH HMCIOJIHUTENBHON BJIACTH OIHOBPEMEHHO C

AONOJIHATCIIbHBIMY MATCPHAIAMH, 3alIPOIICHHBIMHA B COOTBETCTBHH C ITYHKTOM
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4 cratpu 1497 nHactrosumero Kogekca, uinm ¢ XoaaTaCTBOM O MPOAJICHHH CpoKa
UX TpeAcCTaBlieHHs MO0 OIHOBPEMEHHO C TIoJadedl BO3paKeHHS B
(denepanpHBIi OpraH UCHOJHUTENBHOM BIACTH 10 HWHTEJUIEKTYalbHOU
co0cTBeHHOCTH Ha ocHoBaHuH ctathu 1500 HacTosmero Koxekca.

2. BoccranoBneHne cpoka, MpelyCMOTPEHHOTO MyHKTOM 4 ctatbu 1497
Hactosimero Kozekca, OCyIIecTBIS€TCS B COOTBETCTBHU C IIOJIOKEHUAMH
HACTOSIIIEH TJIaBBl HA OCHOBAaHUM peleHus (QeAepalbHOrO0  OpraHa
VCTIOJTHUTEIHHOM BJIACTH [0 HMHTEJUIEKTyallbHOM COOCTBEHHOCTH 00 OTMeHe
pelieHrss O TpHW3HAHUM 3aiBKM OTO3BAaHHOM W O BOCCTaHOBJIEHUH
IIPOMYIIEHHOTO CpoKa.";

158) mynkr 2 cratem 1502 mocne cnoB "3asgBKM Ha TOBapHBIA 3HAK"
IOMOJIHATE ~ CJIOBaMHM  "WJIM  paccMOTpeHus  (QelepanbHBIM  OpraHoM
WCTIOJTHUTENHFHOM BJIACTH TI0 HMHTEIJIEKTYalbHOM COOCTBEHHOCTH BO3paKeHWUS
Ha pemeHue (¢eaepallbHOTO oOpraHa HCIOJHUTENBHOHM  BJIAacTU  IIO
HMHTEJUIEKTYaIbHOM COOCTBEHHOCTM O TOCYJapCTBEHHON  perucTpamuu
TOBapHOTO 3HaKa WM 00 OTKa3ze B IOCyAapCTBEHHOH perucrpaiiy TOBapHOTO
3HAKa, MPUHATOE 10 OCHOBAHMIO, IPEAYCMOTPEHHOMY ITYHKTOM 6 ctatem 1483
Hacrtosmero Konekca,";

159) B cratpe 1503:

a) ab3a11] mepBbIi ITyHKTa 1 U3JI0XKUTE B CIIEYIOIIeH peaaKIuu:
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"1. Ha ocHOBaHMM pemeHus O FOCYIapCTBEHHON perucTpatdy TOBapHOIro
3HaKa, KOTOpOe IMPHHATO B MOPSAJIKE, YCTAHOBIEHHOM IyHKTaMH 2 U 4 CTaTbhy
1499 wumm crateeét 1248 wmacrosmero Kopgekca, ¢enepansHelii opras
HCIIOJTHATEIGHOM BJIACTH TI0 HMHTEJUIEKTYaJIbHOH COOCTBEHHOCTH B TEUCHHE
Mecsilla €O JHS YIUIaThl IONUUIMHBI 32 TOCYJAapCTBEHHYIO PErHCTpaliio
TOBAapHOTO 3HaKa M 3a BbIady CBHJETENBCTBA HA HEro OCYINECTBIIAET
rOCYJapCTBEHHYIO PEruCTpali0 TOBApHOrO 3Haka B ['ocyaapCTBEHHOM
peecTpe TOBapHBIX 3HAKOB.";

0) myHKT 2 U3JI0KUTH B CIENYIOLIEH peaKiuu:

"2. Ecnu 3asBUTENIeM HE YIUIa4€Ha B YCTAHOBIICHHOM ITOPSIKE MOLUIMHA,
yKa3aHHas B IMyHKTe 1 HacTosImel cTaTh, PerucTpalids TOBapHOTO 3HaKa He
OCYILIECTBIISETCSA, a COOTBETCTBYIOIIAA 3asBKa IPHU3HAETCS OTO3BAaHHOW Ha
OCHOBaHWHU pelleHus (elepalbHOr0 OpraHa HWCIIOJIHUTENBHON BJIACTH IO
UHTEJIEKTyalTbHOM COOCTBEHHOCTH.

B cnyuae ocmapuBaHus pelleHHs O PETUCTPALlMM TOBApHOro 3HAaKa B
Nopsiike, yCTaHOBIEHHOM cTaTheil 1248 nHactosmero Kopekca, peiieHue o
NpU3HAHUH 3a5BKU OTO3BAaHHOH He MpUHUMAaeTC.";

160) B cTaree 1505:

a) MyHKT 1 U3TI0KUTH B CIEeAYIOMIeH pelakiiuuy:

"1. ®enepanbHBI OpraH UCHOJHUTEIBHON BIIACTH 110 HHTEIIEKTYyaIbHON

COOCTBEHHOCTH BHOCHT II0 3asBJICHHIO IpaBoobianarelis B ['ocynapCTBEHHEIH
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peecTp TOBapHBIX 3HAKOB ¥ BBIJAaHHOE CBUJETEIBCTBO HAa TOBApPHBIM 3HAK
U3MEHEHHS, OTHOCSIIUECS K CBEIECHUSIM O pPErucTpaliyl TOBapHOTO 3HaKa, B
TOM 4HCIe ©O mnpaBooOiajaTeiie, €ro HaUMEHOBaHWH, HWMEHH, MeCTe
HaXOXKJIEHUS HIIM MeCTe KUTENbCTBa, 00 ajpece i MEPenucKH, H3MEHEHUS,
CBS3aHHBIC C COKpalleHNeM TepevHs TOBApPOB U YCIYT, I HHAUBHUIyaTnu3allii
KOTOPBIX 3aperucTpUpPOBaH TOBAapHEIN 3HAK, H3MEHEHUS OTIEJIBHBIX 3JIeMEHTOB
TOBApHOTO 3HaKa, HE MEHSIONIME ero CyllecTBa, a TakKe H3MEHeHHs I
UCTIPABJICHUS OYEBUIAHBIX ¥ TEXHHYECKHUX OIMIMOOK.";

0) IyHKTH! 3 ¥ 4 NpU3HATH YTPATUBILIKUMH CHITY;

161) B cratpe 1512:

a) B yHKTe 2:

B MOJMTYHKTE 2 CJI0Ba "IIyHKTOB 6 U 7" 3aMeHUTH clioBaMM "ITyHKTOB 6, 7
n 10";

MOMITYHKT 6 M3JI0XKHUTH B CJIEIYIOLIEH pelaKiuy:

"6) MONHOCTRIO WJIM 4YaCcTHYHO B TEYEHHWE BCEro CpoKa JeHCTBUsA
NPaBOBOM  OXpaHbl, €ClIM JeHCTBUS INpaBooOiagaTens, CBs3aHHBIE C
IpeJOCTaBICHHEM MIPaBOBOM OXpaHbl TOBAPHOMY 3HAKYy WM CXOJHOMY C HUM
0 CTENeHH CMeEIIeHWs [OpyroMy TOBapHOMY 3HaKy, I[pH3HaHB B
YCTaHOBJICHHOM IMOPSIIKE 3JI0yNOTpebIeHeM IIpaBoM JIn00 HeloOpoCOBECTHOI
KOHKYypeHLHei;";

JAOHOJHUTE MOAITYHKTOM 7 CICAYIOIICTO COACPXKaHM:
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"7) TOMHOCTHIO WM YaCTHYHO B TEYEHHE BCEro CpoKa JelCTBHA
IPaBOBOM OXpaHbl, €CJIM OHa IPeAOCTaBlI€HAa C HapylIeHHeM TpeOoBaHHUU
nyHkTa 3 ctatb¥ 1496 nacrosuiero Kojekca.

ITonoxenus moAMyHKTOB 1 - 3 Hacrosilero MyHKTa HMPHUMEHSIOTCS C
Y4€TOM OOCTOSTENBCTB, CIOXHBINUXCS Ha JAaTy MOJa4d BO3paXKeHUsS (CTaThs
1513).";

0) JIOMOJHUTH IIYHKTOM 4 CIeIYIOIEr0 COAEePKAHU:

"4. TlpenmocraBieHrue NpaBOBOM OXpaHbl Ha Teppuropuu Poccuiickoi
Qepepaliid TOBapHOMY 3HAKy, 3aperMCTPUPOBAHHOMY B COOTBETCTBHUH C
MEXAYHApOIHBIMH JoroBopamMu Poccuiickoii ®enepanyuu, MoxeT OBITh
OCIIOPEHO u IPU3HAHO HeeHCTBUTEIILHBIM o OCHOBaHMSIM,
[pelyCMOTPEHHBIM ITyHKTOM 2 HacTOsALIEH cTaThu.";

162) B ctathe 1513:

a) B myHKTe 1 ciioBa "manaty 1o MaTeHTHBIM CIIOpaM MU' UCKIIOYUTH;

6) B mynkre 2 mocie uudp "1 - 4" gononautk mudpamu ", 6, 7", crosa
"B majaTy Mo MaTeHTHBIM criopaM"” UCKIIFOYUTB;

B) B IIyHKTE 3:

B ab3alle IepBOM CJIOBa "B MajaTy 10 NaTEeHTHBIM criopaM' HCKITIOYUTE;

a03a1] BTOpO¥ MPU3HATh YTPATUBILKM CHILY;

163) B cTaTbe 1514:

a) MOAIYHKT 4 MyHKTa 1 U3II0XKUTH B CIIELYIOMIeH peaaKIuu:



150

"4) Ha OCHOBAaHHH MPUHATOTO IO 3aABJICHUIO JIIOOOTO JIHIIA pPEUIeHUS
deneparbHOTO OpraHa HCIONHUTEIBHOM BJIACTH IO HMHTEIUIEKTYyaJbHOMN
COOCTBEHHOCTH O JOCPOYHOM IIpPEKpamieHWH MpaBOBOM OXpaHBI TOBAapHOTO
3HaKa B CBS3U C MpeKpalleHueM IpUIHUECKOro JIUIa - MpaBoodIagaTens Win
perucTpanyedl NpeKpameHdus TPaXJaHHHOM JEeATEeBHOCTH B KayecTBe
UHIUBHIyAIFHOTO MpeaNpHHUMATENS - IpaBoodiagaTens;";

6) JOTIONHUTH MIYHKTOM 5 CIEAYIOLIEr0 COlepKaHus:

"5. IlpaBoBas oxpaHa Ha Tepputopun Poccuiickoit ®enepauuu
TOBApHOTO 3HAKA, 3aPETHCTPUPOBAHHOTO B COOTBETCTBUM C MEXIYHAPOIHBIMU
noroBopamu Poccuiickoit ®Penepanyu, mpekpamaercs N0 OCHOBaHUSAM U B
TIOpsAKe, KOTOPHIE MPeIyCMOTPEHbI HaCTOAIIeH cTaThel.";

164) B mynxre 2 cratbu 1518:

a) ab3a1] mepBBlif TIOCIIEe CIOBa "CBUAETEIHCTBOM" JOIIOJNHUTH CIIOBAMHU
"IN CBHAETEILCTBAMHU", CJI0Ba "S>TUMH JIMIIAMHU" 3aMEHHUTDH CJIOBaMH "KaXKIbIM
TaKUM JIUIoM';

6) ab3a1] Bropo#i JONOTHUTH cioBaMu "(IyHKT 1 ctatem 1516)";

165) ab3au mepBelid mMyHKTa 2 craThél 1519 M3moxuTe B ciepyromiei
peAaKIuu:

"2. Hcnonp3oBaHneM HaNMMEHOBaHHS MeCTa NPOUCXOXKACHHS TOBapa
CUHMTaeTCs, B YaCTHOCTH, pa3MellleH’e STOro HauMEeHOBaHHS:";

166) B cTatse 1522:
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a) MyHKT 2 JOTIOJHUTH ab3arieM CIelyroIero coaepKaHus:

"3asBKa Ha TOCYJapCTBEHHYI) PEruCTPallil0 HauMEHOBaHUS MecTa
IPOMCXOXKICHNS TOBapa M Ha MpeJOCTaBIeHNEe UCKIIIOYUTEIHHOIO 1IpaBa Ha 3TO0
HauMEHOBaHWE MOXET OBITh I10JJaHa OJHUM JIMIOM WM HECKOIbKUMU
JuiaMu.";

0) MyHKT 5 U3JI0XKUTH B CIEAYIOIIEH peaaKIiun:

"5. Eciu reorpaduyeckuii 00bEKT, HAUMEHOBaHHE KOTOPOTO 3asiBIsEeTCS
B KayecTBe HAaWMEHOBAHHS MecTa IPOMCXOXIECHUS ToBapa, HaXOJUTCS Ha
tepputopun Poccuiickoit ®@enepanuy, K 3asgBKe MO HWHULMATUBE 3asgBUTENL]
TprlaraeTcs 3aKioveHne yrnoiliHoMoueHHoro IlpaBurenbctBoM Poccuiickoi
Denepanuu ¢enepanbHOro oprasa VCIIOTHUTENHHON BJIaCTH
(YIOJTHOMOYEHHBIA OpraH) O TOM, YTO B IpaHUIaX JAHHOIO reorpaduyeckoro
o0BbeKTa 3asSBUTENb IPOU3BOOUT TOBap, OCOOBIE CBOWCTBa KOTOPOIO
UCKITIOYMTENBHO WM TJIABHBIM 00pa3oM OIpeneNstoTcss XapaKTepHBIMM JJIL
IaHHOro reorpadMvecKoro oObeKTa NPUPOAHBIMU YCIOBHSAMU U (WIH)
moackumu daktopamu (myHKT 1 ctateu 1516).

Ecnu 3agBKa Ha rocyapCTBEHHYIO PErHCTpalidi0 HaUMEHOBAaHHA MecTa
TIPOMCXOKICHHS TOBapa U Ha MpeloCTaBlIeHHe UCKIIOYNTENIBHOTO NpaBa Ha 3TO
HAaWMEHOBaHUE IOJIAeTCS HECKOJBKUMH IHUI[aMH, K 3asiBKe IO HHHLHAATHBE
3asBUTENIA MPUIaraeTcs 3aKjloueHue, ykasaHHoe B ab3ale epBoM HACTOSAIIEr0

IIYHKTa, B OTHOHICHHUH TOBapa KaXXa0I'o 3asiBUTCIIA.
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K 3asBke Ha ImpelocTaBleHHE HCKIOUMTEIBHOIO IpaBa Ha paHee
3aperMCTPUpPOBaHHOE  HAaWMEHOBaHWE MecTa IPOUCXOXKIEHHS  ToBapa,
Haxozserocs Ha Ttepputopun Poccuiickoi ®enepanuy, N0 WHUIMATHABE
3asBUTENS TPUJIaraeTcs 3aKiIoueHue YIOJIHOMOYEHHOro0 OpraHa O TOM, 4TO B
IpaHrIax JaHHOrO reorpapuyuecKoro 00beKTa 3asBUTENh IPOU3BOIUT TOBAP,
oOmagaromuii  0COOBIMH CBOMCTBaMH, YyKa3aHHBIMH B [ocymapcTBeHHOM
peecTpe HaMMEHOBaHWUN MeECT TMPOHCXOXKJAEHUS ToBapoB Poccuiickoi
®eneparmu (['ocymapcTBeHHEBIN peecTp HAUMEHOBaHUM) (cTaThs 1529).

Ecmu ykazanHoe B a03alax IepBOM, BTOPOM H TPEeTheM HACTOSIIEro
IIYHKTA 3aKIIOYeHHe He TIPeJCTaBlIIeHO 3asgBuTeneM, (denepansHbBId oprax
HCIOJIHUTENBHON BIIACTH IO MHTEJUIEKTYalbHOU COOCTBEHHOCTH 3allpalliiBaeT
yKa3aHHOE 3aKIIOYeHHe WIH CcoJepXamldecss B HEM  CBEICHHSI B
YIOJHOMOYSHHOM OpraHe.

YIOTHOMOYEHHBIH OpraH OCYIIECTBIISIET KOHTPOJIb 3a COXpaHEeHUEM
0COOBIX CBOHCTB TOBapa, B OTHOIICHHH KOTOPOTO 3apEeTrHCTPHUPOBAHO
HaMeHOBaHNE MecTa IIPOUCXOXKICHHS TOBapa.

Ecnu reorpadudeckuii 06beKT, HAUMEHOBaHHE KOTOPOTO 3asBISETCS B
KayecTBe HaMMEHOBAaHHMS MeCTa IPOMCXOXKICHMS TOBapa, HAXOIWTCA 3a
npegenamMu  Poccuiickoii ®epnepanumn, K 3asBKe TIpmiiaraercsa JOKYMEHT,
MOJTBEP)KAAIOIIMIA TMPAaBO 3asBUTENSA Ha 3asABICHHOE HANMEHOBaHHE MecTa

TPOUCXOXKIEHVSI TOBapa B CTPaHe MPOUCKOXKISHUS ToBapa.";
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B) JHOIOJIHUTH IYHKTOM 9 ClelyIoIIero coAep KaHus:

"9. ®enepanbHbIA OpraH UCIOIHUTEIBHOU BIACTH 110 HHTEIUIEKTYalnbHON
COOCTBEHHOCTH IyOIHMKyeT B 0pHIMATBHOM OIOJIIeTeHe CBEJCHHUS O TIOJJaHHBIX
3asBKaX Ha HaMMEHOBaHHWE MECTa IPOUCXOXKIECHHUS TOBapa, 3a UCKIIOYEHHEM
CBeJIeHHH, CoJIepKaliX OlMMcaHne 0coObIX CBOCTB TOBapa.

Ilocne myOnuxanuu CBENEHHWH O 3asiBKE W JI0 IPUHATHS DPELICHUS O
rocyJapCTBEHHOM perucTpalyyi HaMMEHOBAaHUS MeCTa MPOUCXOXKICHHS TOBapa
¥ 0 MpeJOCTaBIeHNHU UCKITIOUYUTENBHOTO [paBa Ha TaKOe HAaMMEHOBaHUE WJIH 00
OTKa3e B  TOCYHApPCTBCHHOM  pPETHCTpaldd  HaMMEHOBaHHA  MecTa
MIPOUCXOXIeHHsI ToBapa | (UJIH) B PEJAOCTABICHUN UCKITIOYUTEIHHOTO TIpaBa
Ha Takoe HauMEHOBaHHe JII00oe JIMI0 BIpaBe NPEJCTaBUTh B (efepanbHEIH
OpraH WCIOJHUTENBHOH BIACTH II0 MHTEJUIEKTYalbHOM COOCTBEHHOCTH
oOpameHe B NOHCbMEHHOM (Qopme, colepkaiiee JOBOABI  IPOTHB
IpeOCTaBJICHUS] [PaBOBOW OXpaHbBl HAaUMEHOBAHHUIO MECTa IIPOUCXOXKACHUS
TOBapa WIM IIPOTUB [PENOCTAaBICHUSA MCKIIOYMTEIBHOIO IIpaBa Ha
UCITI0JIb30BaHHE HAaMMEHOBAaHMSI MECTA IIPOUCXO0XKIeHUA ToBapa.";

167) ab63ar; BTOpoill myHKTa 3 crathu 1523 U3NOXKUTH B CleAyrOIICH
pemaKuuu:

"JlomonHUTENbHBIE ~ MaTepuanbl  JODKHBI  OBITH  NpeCTaBIEHBI
3asBUTENEM B TEUEHHME TPEX MECSLEB CO AHS HalpaBleHUs (eneparbHbIM

opraHomMm HCIOTHUTENILHON BIIACTH 11O I/IHTGJUICKTyaHBHOI‘/JI COOCTBEHHOCTH
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COOTBETCTBYIOIIEero 3ampoca. [lo xonaTalicTBy 3agBUTEN 3TOT CPOK MOXET
ObITh TIPOJUIeH He Oojiee 4YeM Ha IIeCTh MECSLEeB IpPH YCIOBHM, YTO
XO[aTaliCTBO MOCTYIHJIO [0 HCTEYEHHUs CpOKa IMpeACTaBICHUS OTBETa Ha
3anpoc. Ecnu 3asgBUTENh HapyIIMJ yKa3aHHBI CPOK WJIM OCTaBHJ 3aIpoc O
JIOTIOJTHUTENIBHBIX MaTepuanax 0e3 oTBeTa, 3asiBKa MPU3HAETCS OTO3BaHHOW Ha
OCHOBAaHHMH pelleHusd ¢eaepaqbHOro opraHa WCIOJHUTENBHON BIacTH IIO
HHTEJIEKTyanbHON COOCTBEHHOCTH. "

168) B mynkre 1 cratem 1525:

a) B ab3alle TpeTheM CIOBO "BTOPOro" 3aMEHUTH CIIOBOM "TpeThero";

0) moImoIHUTE ab3alleM CIICAYOILEr0 COACPKaHNUS:

"B ciydae moCTyIuleHUS OOpalleHHs B COOTBETCTBHM C ITYHKTOM 9
ctatbyl 1522 Hactosmero Kozekca comepxaipecs B HeM J0BOZB! YUUTHIBAIOTCS PU
SKCTIEPTH3E 3asBICHHOr0 0003HaYeHHUS.";

169) B cratbe 1528:

a) B myHKTe 1 cjioBa "B majiaTy 110 NATEHTHBIM CIIOpaM B TE€UEHHE TPex
MecsAleB CO JHA IOoJydeHHWs" 3aMeHUTh CiioBaMu "B (elepaibHBIA Oprax
UCTIOJTHUTELHOW BJIACTH [0 WHTEIUIEKTYalhbHOH COOCTBEHHOCTH B TeUEHHE
YETHIPEX MECSIIEB CO JHS HanpaBJeHus";

0) B myHKTe 2:

36321[1 HepBBIfI H3JI0XKHTh B CJIG,Z(yIOIIIefI pPEAaKIHU:
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"2. Cpok, mpeayCMOTpEeHHBI IyHKTOM 3 cTaTbd 1523 HacTosmiero
Kopnekca 1 mynkToM 1 HacTosIIeH cTaThU ¥ IPOIYILIEHHBIN 3asBUTEIEM, MOXET
OBITh BOCCTaHOBIIEH (QefepadbHBIM OpPraHOM HWCIIOJHUTENBHONH BJIACTH II0
HHTEIJIEKTYAIBHOH COOCTBEHHOCTH 1O XOJATaWCTBY 3asBHUTENs, ITOJAaHHOMY B
TEYCHHE IMECTH MECSIEB CO JIHA HUCTEYSHHS 3TOr0 CPOKa, NMPH YCIOBUH, YTO
3aSIBUTEIIb YKAXKET MPUYHHBIL, [0 KOTOPBIM He OBLI coOMroeH cpok.";

JOTIOJTHUTH ab3alreM CIeAyIOIEro CoaepKaHus:

"BoccTaHOBIEHHE CpOKa B COOTBETCTBUHM C HACTOAIMUM ITyHKTOM
OCYIISCTBIIsIETCST Ha  OCHOBaHMM  pelleHus  ¢eAepalbHOTO — opraHa
VICTIOJTHUTENPHON BIACTH TI0 HMHTEJUIEKTYyalbHOW COOCTBEHHOCTH 00 OTMeEHe
pelieHuss O TpPU3HAHUM 3a9BKM OTO3BAaHHOM M O BOCCTaHOBJIEHUH
MIPOIYIIEHHOTO CpoKa.";

170) mysxr 1 crathu 1530 u3m0KUTE B CleAyrOMIeN pelaKiu:

"1. CBumeTensCcTBO 00 UCKIIIOUUTENHHOM IIpaBe HA HAUMEHOBaHUE MecTa
IIPOMCXOXJICHHSI TOBapa BBITAeTCs (elepalbHBIM OPraHOM HCIIOIHUTEIBHOM
BJIaCTH 10 HHTEUIEKTyallbHOM COOCTBEHHOCTH B TEUCHHE Mecsla CO IHS
yIUIaThl TONUTMHEI 32 BBIJAYY CBHAETENIbCTBA 00 MCKIIOUUTEILHOM IIpaBe Ha
HAUMEHOBaHUE MecTa IMPOUCX0KACHHS TOBapa.

Ecnn yka3zanHas MONIIMHA HE yIUladeHa B YCTAaHOBJIEHHOM IOPSJKE,
BBIZIa4a CBUETEILCTBA HE OCYIECTBIsIeTCS."

171) B myukre 2 cratbu 1531:
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a) a03a1] mepBBIil N3M0XKUTH B CIENYIOIIEH pelaKIin:

"2. Cpox pneWcTBUs CBHIETENIbCTBA OO0 MCKIIOYUTENHHOM IpaBe Ha
HaMEHOBaHWE MecTa IPOUCXOXKIEHUS ToBapa MOXKET OBbITh NpOJJIEH IO
3asMBJIEHUIO oONagarens CBHUAeTeNnbcTBA. K 3asgBlIeHMIO 10 WHHULMATHBE
npaBooOIaaTeNsl IMpuiaraeTcs 3aK/F0YeHNEe YIIOJHOMOYEHHOIO OpraHa O TOM,
yTO 00J1aJ]aTeNh CBHACTEILCTBA MPOU3BOJUT B TPAHULIAX COOTBETCTBYIOIIETO
reorpadguueckoro  o0ObeKTa  TOBap, OOjagaoUMil  yKa3aHHBIMH B
['ocymapcTBeHHOM peecTpe HaWMMEHOBaHWI o0coObIMH cBolcTBamu. Ecnu
3aKIII0YEHHE YITOJIHOMOYSHHOTO OopraHa He MpeACTaBIeHO IpaBoobiazarenem,
denepadbHBIi  OpraH HCIOMHUTENBHOM BIACTA [0 HHTEIIEKTyaJbHON
COOCTBEHHOCTH 3ampailiuBaeT 3akilOYeHWE WIM  COJep)Kamuecs B HeEM
CBEJIEHHs B YIIOTHOMOYEHHOM Oprasxe.";

0) B ab3alle 4eTBEpTOM CJiOBa "IIPH YCIOBHUM YILIATHl JOTOIHUTENBHOM
MONUIHHBI" HCKIIIOYNTE;

172) crarpto 1532 U3N0XKUTH B CIEAYIONEH pelaKIvu:

"Crates 1532. Buecenne usmenennii B I'ocyaapcrBeHHblit

peecTp HAHMEHOBAHHI U CBHAETEJILCTBO
00 HCKJ/IIOYATEIbHOM NpaBe HA HANMEeHOBaHHe
MeCTa MPOUCXOXKACHHA TOBapa
1. @enepanbHblil Oprad UCIIOIHUTENIBHOM BIACTH 110 MHTEJUIEKTYaIbHON

COOCTBEHHOCTH BHOCHT ITO 3aSABIICHHIO HpaB006J'IaIIaTeJI$I B FOCYJIapCTBEHHBIfI

peectp HanMMEHOBAaHUM M CBUIETEILCTBO 00 HCKIIOYUTEIHLHOM IpaBe Ha
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HaVMEHOBaHHE MeCTa MPOMCXOXJCHUS TOBapa M3MEHEHHs, OTHOCAIIHMECS K
rocyJapCTBEHHOM PETrMCTpallii HaUMEHOBAHHUSI MECTa MPOMCXOXKACHUS TOBapa
¥ TIPeOCTaBIEHUIO MCKIIOUUTEIHLHOTO MpaBa Ha 3TO HAUMEHOBaHUE (ITyHKT 2
ctathu 1529), B TOM uncie K HAaUMEHOBAaHUWIO WM MMEHH IIpaBooOIamaTers,
€ro MeCTY HAxXOXJEHHUS WIM MECTY >KUTEIbCTBA, aJpecy IS MepenucKH, a
TaK)Ke U3MEHEHHs JJIs UCIIPaBJIeHUs] OUEBUIHBIX U TEXHUUECKHUX OIIHOOK.

2. K 3agBiieHHI0O O BHECEHUHM H3MEHEHHH B OIMCAaHHE OCOOBIX CBOMCTB
TOBapa, B OTHOIIEHWH KOTOPOTO 3aperMCTPUPOBAHO HAMMEHOBAaHHWE MecTa
MIPOUCXOXKJIEHUST TOBapa, IO WHUIMATHUBE TMpaBooOIamaTens IpuiaraeTcs
3aK/II0YeHHe YIIOJHOMOYEHHOIO0 OpraHa O TOM, YTO TaKhe H3MEHEeHHs He
OKa3bIBAIOT CYILECTBEHHOIO BIMSHUS Ha OcoOble CBOWCTBa ToBapa. Ecim
3aKII0YEHUE YIOJTHOMOYEHHOIO OpraHa He TIPeCTaBIEHO 3asBHUTENEM,
(denepalbHBII  OpraH HWCHOJHHUTEIBHOW BIACTH 10 HHTEUIEKTYaIbHOM
cOOCTBEHHOCTH 3allpallliBaeT 3aKJIOUYEHUE WM COAepKalllecs: B HeM CBEeICHMUS
B YIIOJJHOMOYEHHOM oprase.";

173) B cratbe 1535:

a) B IyHKTe 1:

B ab3ame mepBOM CJIOBO '"CBUIETENbCTBA"' 3aMEHHTH CIOBaMH '"BCeX
CBHIETENHLCTB";

B ab3ale TpeTheM CJIOBO "CBHETENbCTBA' 3aMEHUTH CJIOBaMH '"BceX

CBUJIETENILCTB";
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n

6) abzam mepBBIA TMyHKTa 2  JONONHUTH CiioBaMH ", ecim
UCKITIOYUTENIFHOE TPaBO OBLIO MPEeAOCTaBIEHO C HapylleHHeM TpeGoBaHUi
Hacrosmiero Konekca';

174) B cratee 1536:

a) MOJNYHKT 2 MyHKTa | M370XUTh B CIeAYIOIIeH peaaKIuu:

"2) mpekpallleHMss ~IPaBOBOM  OXpaHbl HAaWMEHOBaHUS  MecCTa
IIPOUCXOXKJIEHHUs TOBapa B CTPaHE IIPOUCXOKICHUS TOBapa.";

0) B myHKTE 2:

MOAMYHKT 3 M3JI0XKUTH B CIEAYIOENH peIakiiin:

"3) mnpekpaleHus IOPUIUYECKOTO IMLA — MpaBoobnagarens, WIH
pETHCTpallii  TpeKpalleHus TPaXAAaHMHOM JESITeIbHOCTH B  KadecTBe
VMHAMBHIyaJbHOTO MpeANpUHUMATENs — IpaBoo0iIaiaTets, WiH CMEPTH TaKoro
rpaxkJaHuHa;";

JIOTIOJTHUTH MOANYHKTOM 6 CIIEIYIOMIETO COEP KaHUS:

"6) yTpaThl WHOCTPaHHBIM IOPUAUYECKUM JIUIIOM, WHOCTPAHHBIM
rpaKIaHUHOM MK JTULOM 0e3 rpa)KJaHCTBa IpaBa Ha JaHHOE HauMEHOBaHHE
MeCTa IPOUCXOXKICHHS TOBAapa B CTpaHe MPOUCXO0XK/ISHUS ToBapa.";

B) B a03alle MepBOM IMyHKTa 3 Iocie cloBa "CBUJAETENbCTBA" TOMOIHUTh
clIOBaMHU "WIH CBHIETENHCTB", CIOBA "a MO0 OCHOBAHUIO, NPEIYCMOTPEHHOMY
NOANyHKTOM 3 1miyHKTa 2" 3aMeHHTh CJIOBaMH "a 1O OCHOBaHUSM,

IIpeyCMOTPEHHBIM MOAIMYHKTaMu 3 U 6 myHKTa 2";
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175) B cratbe 1537:

a) MOAMYHKT 2 MyHKTA 2 U3JI0KHUTh B CIAEAYIOMEH peaaKIau:

"2) B ABYKpaTHOM pa3Mepe CTOMMOCTH KOHTpad)aKTHBIX TOBapoB, Ha
KOTOPBIX HE3aKOHHO pa3MElIeHO HauMEeHOBaHHWE MecCTa IPOUCXOXKICHHS
ToBapa.";

0) B myHKTe 3 cioBa "MPOU3BOJsIIEe MpelypeANTEIHbHYI0O MAPKUPOBKY"
3aMEHUTH CJIOBaMM "UCIONB3YIOIllee 3HAK OXpaHbl HaWMMEHOBAaHHUS MecTa
IIPOMCXOXKAEHUS ToBapa';

176) nynkt 1 crareu 1539 mocne cnoBa "ymakoBKax," OIOIHUTH

"n

cinoBamu "B cetu "Untepuet",".

Crarbsa 4

Buectu B ®epnepanphbiii 3akoH ot 29 wurona 2004 roga Ne 98-03
"O xommepueckor Taiime" (CoOpaHme 3aKoHoAaTenbcTBa Poccuiickoit
®epneparuu, 2004, Ne 32, ct. 3283; 2006, Ne 6, cT. 636; Ne 52, ct. 5497; 2007,
Ne 31, ct. 4011; 2011, Ne 29, ct. 4291) cnenyromiyie H3MEHEHHU:

1) qacTh 1 cTaThyl 1 M3IOXKUTH B CIEIYIOINEH pelaKIIu:

"l. Hacrosmmii ®enepanbHblii 3aKOH peryjJupyer OTHOIIEHHS,
CBS3aHHBIE C YCTaHOBJEHHMEM, W3MECHEHUEM U NpeKpalleHHeM pexuma

KOMMepuYeckod TaliHRl B OTHOIIEHMM MHGQOpMaIMH, KOTOpas HMeeT
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JEHCTBUTENPHYI0 WM IOTEHIHANbHYI0O KOMMEPYECKYI0 LIEHHOCTH B CHILY
HEHU3BECTHOCTH €€ TPEThUM JIHIaM.";

2) cTaThiO 2 MPU3HATh yTPATHUBILEH CUILY;

3) MyHKT 2 cTaTh¥ 3 U3JI0XUTH B CIEAYIOLIECH pelaKIun:

"2) wHbOpMaIUs, COCTABIAIOIA] KOMMEPYECKYIO TailHy, - CBEICHHS
moboro xapaktepa (IPOM3BOACTBEHHBIC, TEXHHUYECKHE, DKOHOMHUYECKUE,
OpraHu3alfiOHHbIE U APYTHE), B TOM YUCJE O pe3yibTaTrax HHTEUIEKTyalbHON
IesITeIPHOCTH B HAYYHO-TEXHUYECKOH cdepe, a Takke CBEICHHS O crocobax
OCYIIECTBIICHUSI  TPOPECCHOHANBHON  NIeATeNbHOCTH, KOTOpbhle  HMEIOT
JNEHCTBUTEIBHYIO HIIM IOTCHIHAJIBHYI0O KOMMEPYECKYIO IIEHHOCTh B CHITY
HEW3BECTHOCTH MX TPETHUM JIUIaM, K KOTOPBIM y TPEThHUX JIUI] HET CBOOOIHOTO
JIOCTyIla Ha 3aKOHHOM OCHOBAaHMH YW B OTHOILIEHUWH KOTOPBIX objazarenem
TaKHUX CBEJICHUI BBEJIEH PEKUM KOMMEPUYECKOH TalHbL;";

4) OTIONHUTH CTaTheil 6' ClIeIyIOLIero CoepKaHus:

1 .
"Cratss 6. [IpaBa o6.1anaTess nHpoOpMaNMH, COCTABJAIONIEH
KOMMepYecKyIo TaiiHy

1. TlpaBa ob6manmatens wWHGOpMaLUy, COCTaBIAIOLIEN KOMMEpPYECKYIO
TallHy, BO3HUKAalOT C MOMEHTa YCTaHOBJIEHUSI UM B OTHOIIEHHH 3TOU
MH(QOpMAIK peXuMa KOMMEpUECKOH TallHBI B COOTBETCTBHUH cO cTaThed 10

HacTOAIECIO (DeﬂepaJIBHOFO 3aKOHa.
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2. OGnamarens MHGOpPMALWH, COCTABISIOIEH KOMMEpPYECKYHO TalHy,
UMEET MPaBo:

1) ycranaBmuBaTh, M3MEHATh, OTMEHATHh B MHUCHMEHHOU (opme pexum
KOMMEepYeCKOH TalHBI B COOTBETCTBUH ¢ HacToAmM DeepanbHBIM 3aKOHOM U
TPakIaHCKO-IIPaBOBBIM JIOTOBOPOM;

2) UCTIOIB30BaTh UHPOPMALIHIO, COCTABIAIONIYI0 KOMMEPUYECKYIO TaiHy,
JUis cOOCTBEHHBIX HYXKI B IOpsKe, HE NMPOTUBOpEYaleM 3aKOHOJATESIBCTBY
Poccuiickoit ®enepanuy;

3) paspemaTh WJIH 3ampellaTh AOCTYI K WHQOpMAIWH, COCTaBIIOLIeH
KOMMEpPUECKYI0 TaiiHy, OIpeleNndaTh MOPSAOK M YCIOBHS JOCTyla K 3TOH
nHbopMaIuu;

4) tpeboBaTh OT IOPUAWYICCKUX JIHL, (U3UUECKUX JHI, IOTYIHBIINX
noctyn K WHGOpPMAIUK, COCTABJISIONIEN KOMMEpYECKyIO0 TaifHy, OpraHoB
rOCyJlapCTBEHHON BJAcTH, WHBIX TOCYHapCTBEHHBIX OpPraHOB, OpPraHOB
MECTHOTO  CaMOyIMpaBiieHHs, KOTOPhIM IIpefoCcTaBlieHa uHpopManus,
COCTAaBJISIONIAs KOMMEPUYECKYIO TaifHy, coOMoieHus 00s3aHHOCTeH 10 OXpaHe
ee KOHQUICHITHAIEHOCTH;

5) 71peboBarh OT mUI, MONYYUBIIMX JOCTyn K wuH(OpMaIUH,
COCTaBJIAIOIIEH KOMMEPUYECKYIO TaliHy, B Pe3yibTaTe ACHUCTBUNA, COBEPIICHHBIX

CIly4aliHO WJIM TI0 OIIMOKe, OXpaHbl KOHGHUACHIINATFHOCTH 3TOH HHOOPMAIUH;
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6) 3anmInaTh B yCTAHOBICHHOM 3aKOHOM MOpPSAJKE CBOM IpaBa B clydae
pasriamieHus, He3aKOHHOTO IIONy4eHUs WM HE3aKOHHOTO HCIIOJIb30BaHUA
TPETHbUMH JIMIIAMHA MHGOPMAIIMH, COCTABIAIONIEH KOMMEPUECKYIO TaiiHy, B TOM
yyciie TpeboBaTh BO3MeNeHUs YOBITKOB, IPUYMHEHHBIX B CBA3U C HApYIICHHEM
ero npas.";

5) crathio 11 U3I0XKUTE B ClIeAyIOMEH peaaKIiuu:

"Cratps 11. Oxpana konpuaeHIHAJIBHOCTH HHPOpPMALIHH,

COCTABJISAIIOIIENH KOMMEPYECKYI0 TaAalHY, B paMKax
TPYAOBBIX OTHOILICHUH

1. B niensx oxpaHsl KOHGUAESHIIMAIBHOCTH HHGOPMAIHH, COCTaBISIONIeH
KOMMEpPUEeCKYIO TaliHy, paboTofaTenb 00s3aH:

1) o3HakoMHUTBH TMOJ pacmucKy paboOTHHMKA, IHOCTYI KOTOPOro K 3TOH
uHGopManuy, o0JIamaTeIMH KOTOPOH SBIAIOTCA paboToxarellb H  €ro
KOHTpareHThl, HeOoOXOAWM JUIsl MCIOJHEHUS [aHHBIM pPabOTHHUKOM CBOMX
TPYAOBBIX oO0s3aHHOCTEH, ¢ TepeyHeM HH(OpMALUH, COCTaBIAIOMICH
KOMMEPUECKYIO TaliHy;

2) O03HAaKOMWUTH II0J] PaclUCKy pabOTHHKAa C YCTaHOBJICHHBIM
paboTonareneM pexXMMOM KOMMEpPUYECKOM TailHbI ¥ C MepaM# OTBETCTBEHHOCTH
3a €ro HapyIlleHUE;

3) co3marh pabOTHUKY HEOOXOIMMEIE YCJIOBHUS ISl COOMIONEHUS UM

YCTaHOBJICHHOI'O pa6OTOlIaTeJIeM pPeXxuMa KOMMGp‘ICCKOﬁ TaWHBI.
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2. Jloctyn paboTHHKAa K MHQOPMAIMH, COCTABIIIONIEH KOMMEpPUYECKYIO
TallHy, OCYIIECTBISIETCS C €r0o COIJIaCUs, €ClIM 3TO He TNPEeAyCMOTPEHO €ro
TPYIOBBIMH OOS3aHHOCTSIMH.

3. B mensix oxXpaHbl KOHQUASHIMATEHOCTH UH(GOPMAIIAH, COCTABIIAIONIEH
KOMMEPUYECKYIO TailiHy, paOOTHUK 00s13aH:

1) BBITOJNHATH yCTAHOBJIGHHBIM paboToOdaTeNeM pPEeXUM KOMMEepYecKoi
TaMHBI;

2) He pasmiamarh 3Ty HHGOPMAIHIO, 00IaJaTelIIMA KOTOPOH SBISFOTCS
paboTozaTeslb ¥ ero KOHTpareHTHl, U 0e3 MX COorjlacs He HMCIOJB30BaTh OTY
HHOOPMAIIMIO B JIMYHBIX IIENIIX B TeUEHHE BCEro CpoKa ACHUCTBUS peXuMa
KOMMEPYECKOH TalfHbI, B TOM YHCIIE TIOCIe NpeKpaileHus JeHCTBUS TPYI0BOTO
JIOTOBOPA;

3) BO3MECTHUTH IpPUIMHEHHBIE paboTomarento YOBITKH, eciu pPabOTHHK
BMHOBEH B pasralleHud WHGOpMalNK, COCTaBISIONIEN KOMMEPUYECKYIO TaitHy
W CTaBIIed eMy HW3BECTHOH B CBA3M C UCIOJHEHHEM UM TpPYHOBBIX
00s3aHHOCTEN;

4) mepematp paboTolIaTenro NpH IPeKpalleHUd WA PacTOPKEHUU
TPYHAOBOTO JIOTOBOpa MaTepualbHBIE HOCUTENM HH(OpPMAaIMH, UMEIourecs B
MOJIb30BaHUH pabOTHHKA W coaepXKalrie WHGOPMAIHIO, COCTABIISIONLYIO

KOMMEPYECKYIO TalHy.
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4. Paboromarens BHOpaBe nOTpeOOBaTH BO3MEIIEHUS  YOBITKOB,
NPUYMHEHHBIX ~ eMy  pas[jalleHHeM  HHQOpMalldy,  COCTaBISIOUIeH
KOMMEPYECKyI0 TaiHy, OT JIMLA, MOJIYYHBIIEro JOCTYI K 3TOW MHpOpMaIy B
CBSI3M C UCIOJHEHUEM TPYJOBBIX 00S3aHHOCTEN, HO NIPEKPaTUBLIET0 TPYAOBEIE
OTHOIIICHUS ¢ paboTonareneM, eciy 3Ta MHPOpMalys pasrialieHa B TeueHHe
CpOKa JIEUCTBHUS pekrUMa KOMMEPYECKOH TalHEL.

5. TIlpuunHeHHble pPaOOTHUKOM MM IPEKPaTHBIIUM TPYZOBEIE
OTHOIIEHUSI ¢ paboTojareneM IUIOM YOBITKM HE BO3MEINAIOTCHA, €CIH
pasriianieHne  MH(OpMallM{, COCTaBISIOIICH  KOMMEpYecKylo  TaiHy,
IIPOU3O0IILIIO BCIE/ICTBHE HecoboeHus paboToateneM Mep 1o oOecredeHnro
peXruMa KOMMEPYECKON TalHBI, NEWCTBUH TPETBUX JIML] WM HEIIPEOTOTUMOMN
CHJIBL.

6. TpyIOBBIM JIOrOBOPOM C pPYKOBOJMTENEM OPraHMU3alU JOJKHBI
nperycMaTpuBaTbcs  €ro  OO0S3aHHOCTM 1O OOECNEYEeHHI0  OXpaHBbl
KOHQUACHIMATBHOCTH COCTABILIIONIEH KOMMEpUECKyIo TailHy WH(pOpMalny,
obnagareneM KOTOpPOW SBISIOTCS OpraHM3alUsl M €€ KOHTPareHThl, U
OTBETCTBEHHOCTh 3a o0ecliedueHHe OXpaHbl  KOH(QUICHIHATIHHOCTH 3STOU
uH(pOpMaIH.

7. PykoBoauTens opraHuzaluy BO3MeNlaeT OpraHu3aluul yOBITKH,

INPHYUHCHHEICE €r0 BHHOBHBIMH JNIEACTBUSIMHA B CBS3H C HapyHIeHHUCM
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3akoHojarenbcTBa Poccuiickoil @enepanuum o koMMmepueckoi Taline. [Ipu stom
YOBITKH OTIPeIeNIIOTCS B COOTBETCTBUHU C IPaXkJaHCKUM 3aKOHOIaTeICTBOM.

8. PaboTHuK nMeeT mpaBo 00KaNoBaTh B Cy1eOHOM TOPSIKEe HE3aKOHHOE
YCTaHOBJIEHHE PEXUMa KOMMeEpUecKoWd TaliHbl B OTHOIICHUH WH(MOpMAaIuH, K
KOTOpPOH OH TMOJIy4uJ JOCTYII B CBSI3M C MCIOJIHEHUEM TPYHOBBIX

o0s3aHHOCTE.".

Crarpa §

Brectu B ®epnepanbHblii 3akoH oT 18 nmekabps 2006 roga Ne 231-D3
"O BBemeHuM B JiedcTBUE 4dacTH ueTBepToil ['paxkmaHckoro Kozjekca
Poccmiickoit  ®epepamu” (CobOpanue 3akoHojaTenbcTBa Poccuiickoit
®eneparun, 2006, Ne 52, ct. 5497) cnemyromue n3aMeHeHHUS:

1) ctathio 11 JOTIONHUTE YaCThIO YETBEPTOU CIIEAYIOLIETO COIeP KAHHMS:

"UckmouyuTenbHOe  NpaBO  HAa  pe3yibTaT  MHTEIUIEKTYaJbHOU
JEeATENIBHOCTH, CO3JaHHbIN 110 FOCY 1apCTBEHHOMY KOHTpakTy 10 1 stuBaps 2008
rojga u npuHamiexanuii Poccuiickoit @enepanuu mwim cyorekty Poccuiickoit
Qenepartud, MOXeT OBITh 3aKperieHO 3a WCIIOJNIHUTENeM paboT, ecid
TOCYJApCTBEHHBIA 3aKa3uWK HE OCYIIECTBUT IIPAKTUYECKOE IPUMEHEHUE
(BHenmpenme) storo pesynbraTa g0 1 smEBaps 2015 roma. Ecnmm Takoe
UCKITFOYHTEIFHOE MPaBo TpeOyeT roCyNapCTBEHHON perucrpamlyy, HO TeM He

MCHEEC B COOTB€TCTB}’IOIHI/Iﬁ FOCY}I&pCTBEHHLIfI peeCcip HE  BHECCHO,
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UCIIOJIHUTENb paboT, 3aWHTEPEeCOBAHHBIM B IMPAaKTHYECKOM IIPUMEHEHHH
(BHEIpEHNH) 3TOTO Pe3yiIbTaTa, JOJKEH MPUHATh He0OXOIUMbIE MEPHI ISl €T0
rOCyJapCTBEHHON pervcTpalldy U MOJydeHus naTeHTa. I1opsanok 3akpemeHus
HCKJTIOYMTEINIBHBIX IIpaB Ha COOTBETCTBYIOIIUE Ppe3ybTaThl 32 UCIIOIHUTEISIMU
paboT W HHHIMH JinamHu yctaHaBiuBaercs [IpaBurenbcrBoM Poccuiickoit
Gepnepanun.";

2) crathio 12 mpu3HATh YTPaTUBIICH CHILY.

Crarpa 6

[Tyt 2 crateu 4 @enepanpHoro 3akoHa ot 2 wurong 2013 roma
Ne 187-®3 "O BHeceHWM H3MEHEHHHM B OTHENbHBIE 3aKOHONATEIBHBIE aKTHI
Poccuiickoii Pemepanyii MO BONpOCaM 3alllUTBl WHTEJIEKTYyalbHBIX IIPaB B
MHOOPMAIMOHHO-TEJIEKOMMYHUKALIMOHHBIX ceTsix" (Cobpanue
3akoHozarenscTBa Poccutickoit ®eneparyu, 2013, Ne 27, cr. 3479) npusnarth

YTPaTHUBIIAM CHITY.

Cratea 7
1. Hacrosmmit @enepanbHblil 3aK0oH BeTymnaeT B cuiy ¢ 1 okTsaOps 2014
roga, 3a HCKIIOYEHUEM IIOJIOKEHUM, JUIsi KOTOPBIX HACTOALIEH CTaThei

YCTaHOBJICHBI MHBIC CPOKH BCTYILJICHHUS UX B CHITY.
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2. Cratpa 1 macrosmero ®enepanbHOro 3aKOHa BCTyIIaeT B CHIy C |
nroiist 2014 rona.

3. lynkr 5, mommynkt "6" myHkta 32, myHkTel 33, 86 u 124 crateu 3
Hacrosmiero @eaepalbHOro 3aKOHA BCTYIAIOT B clity ¢ 1 sHBaps 2015 roxa.

4. Tlomoxenuss crtatbu 1363 ['paxmaHckoro kojekca Poccutickoit
Oenepanuu (B penakiuu Hacrosniero denepalbHOro 3aK0Ha) IPUMEHSIOTCS K
naTeHTaM Ha IPOMBIILIEHHBIe 00pa3iibl, BEIAAHHBIM IT0 3asIBKaM, JJii KOTOPHIX
JlaTa 1mojayy yctaHosnena nmocie 1 sasaps 2015 rona.

5. Tlonoxenus cratbum 1366 I'paxmanckoro kojekca Poccuiickoit
Oeneparnuu (B pemakiuyd Hacrosmiero MdenepasbHOr0 3aKOHA) NMPUMEHSIOTCS
TaKXe K 3asBKaM, IIOJJAaHHBIM JI0 JHSA BCTYIUIGHHS B CHIIy HACTOSIIIETO
®denepalbHOrO 3aKOHA.

6. IlpaBuna mynkra 5 craren 1286 I'paxknanckoro konekca Poccuiickoi
Oenepanuu (B pegakiuy HacTogmero deaepaibHOro 3aK0Ha) MPUMEHSIIOTCS K
JULEH3UOHHBIM JIOTOBOPaM, NMPEIUIOKEHUS O 3aKIIOYEHUU KOTOPBIX CleNaHBI
mocJie THA BCTYIUIGHUS B CUTy Hactosero MenepansHOro 3aKoHa.

7. Ilonoxenus I'paxmganckoro koaekca Poccuiickoit @enepanuu (B
pemakiuu  Hactosmiero — PDexepanbHOr0  3aKOHA) — NPUMEHAIOTCH K
MPaBOOTHOILIGHUSM, BO3HUKIIMM IIOCJI€ JHS BCTYIUIEHUS B CHJIY HACTOSILEIO
OenepanbHoro 3axoHa. Ilo mNpaBOOTHOMIEHMSM, BO3HUKIIMM JIO JHS

BCTYIIICHUA B CHIIY HaCTOAILICro (DEJIGpaHBHOI‘ 0 3aKOHa, IIOJOXCHHA
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['paxxmanckoro kxonmekca Poccuiickoit ®epepaiyu (B pedakluy HAacTOSIIETO
DenrepambHOr0 3aKOHA) TIPUMEHSIOTCS K TEM IIpaBaM U 0043aHHOCTSIM, KOTOPBIe
BO3HHUKHYT IOCJI€ JHS BCTYIUIEHUA B CUIIy HacTosiiero @egepaipbHOro 3aKoHa.

8. Bropenp 1o mpuBeneHUs 3aKOHOAATENBHBIX M HWHBIX HOPMATUBHBIX
IIPABOBBIX aKTOB, JeUCTBYrOIIMX Ha Tepputopum Poccuiickoit ®enepaiyu, B
COOTBETCTBHE C TIOJOXeHUsIMH | 'paxgaHckoro kopgekca Poccuiickoi
Qenepanun (B pemakuum  HACTOSILIETO OenepanbHOr0  3aKOHA)
3aKOHOJATeNbHBle K WHBIE HOPMAaTHUBHEIE IIpaBOBBIE akThl Pocculickoi
Odepepanun, a Takke akThl 3akoHonarensctBa Coroza CCP, nelicTByromue Ha
Tepputopun Poccuiickoit Denepaniuu B Ipefenax WU B IOPSAKE, KOTOPHIE
IpeycMOTpEeHBl 3aKoHOaTensCcTBOM Poccuiickoit denepanmu, NpUMEHSIOTCS
MOCTOJNBKY, MOCKOJBKY OHHM HE IPOTHBOpEYaT IOJOXKEeHHAM | paknaHcKoro
kogekca Poccutickoii Pemepanuu (B pemakinuu Hacrosmero denepanbHOro
3aKOHa).

9. Tlocne nHS BCcTymieHWs B cuily Hacrtosimero denepanbHOro 3akoHa
benepanbHBIi  OpraH WCIOJHUTENBHOM BJIAaCTH 10 HHTEIUIEKTYAJIBHOM
COOCTBEHHOCTH INIPOJOJDKAeT paccMaTpuBaTh B TOPSAKe, YCTAaHOBICHHOM
HopMmamu ['paxkmaHckoro kozgekca Poccuiickoit ®enepanuu (B penakiuy,
JeCTBOBaBIIel 1O HHS BCTYIUIEHHs B cuily Hacrtosulero dexnepanbHOro

3aK0HA):
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1) 3asBkM Ha BBIAa4y NOAaTeHTa Ha H300peTeHHe, IOJIE3HYI0 MOJENb,
[IPOMBIIITEHHBIH o0pasell, TOBapHBIA 3HAK, 3HAK OOCIYXHBaHUS HIH
HalIMEHOBaHHE MeCTa IPOUCXOXIECHUS TOBapa, pacCMOTpeHHE KOTOPBIX He
3aBEpUIEHO JI0 AHs BCTYIUICHHS B CHILy HacTosmero denepasbHOrO 3aK0Ha;

2) BO3paXKeHHUs], paCCMOTPEHHE KOTOPBIX B aIMUHUCTPATUBHOM IOPSIKE,
YCTaHOBJIGHHOM ITyHKTOM 2 ctatbu 1248 I'paxxmanckoro kojekca Poccmiickoit
Qepepamu (B pelakiuy, NeHCTBOBaBIIEH OO MOHS BCTYIUIGHHWS B CHILY
Hacrosero MenepalbHOTO 3aKOHA), HE 3aBEPIICHO J0 JHS BCTYIUICHUS B CUITY
HacTosero derepabHOrO 3aK0HA.

10. B crnyuasx, mpeRyCMOTPEHHBIX 4YacThiO 9 HaACTOSAUIEH CTaTh,
IPUMEHSIOTCS] YCJIOBUS MMaTeHTOCIIOCOOHOCTH M300peTeH s, TI0JIe3H0i Moenu
UM TIPOMBIIIIEHHOTO ofOpa3na U TpeOoBaHMS K TOBAPHOMY 3HAKy, 3HAKY
OOCIy’)KMBaHMS WM HAWMCHOBAHUIO MeCTa TIPOMCXOXKAEHHS TOBapa,
IIPeyCMOTPEHHBIE 3aKOHOIATENbCTBOM, [eHICTBOBAaBIINM Ha JaTy MOAaYM WK

IMOCTYILJICHHUS 3aABKH.

B.Ilytun

Mocksa, Kpemib
12 mapra 2014 rona
Neo 35-@3



