OINPEJAEJIEHMUNE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

O MPEeKpalleHUH TPOU3BOICTBA MO ALY O TPOBEPKE KOHCTUTYLIMOHHOCTH
a0zana Broporo nyHkra 14 crarsu 15 ®eaepanbHoro 3akoHa «O craryce
BOCHHOCTYKaIlNX» B CBA3M C xayio0oit rpaxknanuna C. A Ecennna

ropoa Cankr-lleTepOypr 2 wtons 2013 rona

Koncturymonnsiit Cyn Poccuiickoit @enepauuu B coctase [Ipencenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boitnoa, H.C.bonmaps,
I' AT'amxuesa, FO.M./lanmnosa, JI.M.Kapxkosoii, I'.A KXununa, C.M .Kazanuesa,
C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBumkoBoii, C.I1.MaBpuHa,
H.B.MenpaukoBa, 10.JI.PynkuHa, H.B.Cenesnena, O.C.X0oXpsAKOBOH,
B.I" Apocnasuesa,

3aciyuiaB cooOueHue cyapu-aoknaaunka C.I1.MaspuHa, MpoOBOAUBIIETO HA
ocHOBaHWM cTatbi 47' DenepalbHOrO KOHCTHTYLHOHHOTO 3akoHa  «O
Koncturynmonnom Cyne Poccuiickoit deaepaiiny noAroTOBKY K paCCMOTPEHHIO
U pa3pelICHUI0 0€3 MPOBEACHUS CIYIIAHUS JI€7a O MPOBEPKE KOHCTUTYIIUOHHOCTH
ab3amia BrOoporo mnyHkta 14 cratem 15 ®enepansHoro 3akoHa «O craryce

BOEHHOCTYaIlINX» B CBA3M C xayio0oi rpaxknannna C. A Ecenuna,

YCTAHOBHI:

1. I'paxxnannn C.A.Ecenun B cBoeil xanode B Konctutyumonnsii Cyn
Poccuiickoit @enepanun 0CMapuBaeT KOHCTUTYLIMOHHOCTH a03aiia BTOPOro MyHKTA
14 crarbu 15 ®enepanbHoro 3akoHa ot 27 mas 1998 rona Ne 76-®3 «O craryce
BOCHHOCJIYKAIlIUX», COMIaCHO KOTOPOMY MPH HEBO3MOXKHOCTH OOECHEUYUTh

JKAJIBIMHA IMIOMCIICHHUAMH YBOJICHHBIX C BOCHHOM CJ'Iy>K6I>I rpaxaaH, IPpHUHATBIX 10 1
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aaBaps 2005 roga Ha ydeT opraHaMu MECTHOTO CaMOYIPaBJICHUS B KayeCTBE
HYXJAIOIIUXCA B JKWAJIBIX TOMEIICHUAX, UM €XEMECSIUYHO BbIIJIAYUBAECTCS
JICHEKHAS KOMIICHCAITUS 332 CUET CPEACTB (pemepanbHOro OIOKETa B TIOPAIKE W
pasMepax, onpenaensemeix lIpasurensctBoM Poccuiickoit @enepannm.

Kak cnenyer uz mpeacrapnennbix matepuanoB, C.A Ecenun 13 mas 2004
roja OblLJI MPUHAT HA YYET HYXAAIOUIUXCA B KUJIBIX MOMEIICHUSAX HA OCHOBAaHUU
pPEUICHUA )XKWIHIIHOW KOMUCCHH IO MECTY MPOXOXKJICHHUS BOCHHOM CiiyKObI, a 22
utoHs 2011 ronpa — yBosien u3 psaaoB Boopyskennsix Cun Poccuiickoit @eaepanuu
B CBSI3M C OPraHU3allMOHHO-INTATHBIMU MEPOMPUATUAMU 0€3 MNPEAOCTaBIICHUSA
JKUJIOTO TIOMEILEHHS, HO C OCTABJICHUEM B CHMCKAX HYXKIAIOIIUXCSH B MKUIBIX
MOMEIIECHUSIX.

Boennsiii komuccapuar ropoga Mocksel, kyga C.A.Ecenun oOpartuics
nmocjae yBoJibHEHHMS H3 paaoB Boopyxkenusix Cun Poccuiickoit ®denepanun,
OTKa3aJl €My B BBIIUIATE ACHEKHON KOMIICHCAIIMHU 32 HAEM KUJIOTO MTOMEIIEHHUS.

Peuienne Memnanckoro paioHHoro cyaa ropojaa Mockssl oT 20 utons 2012
roaa, ynosieTBopuBiiero uckoBble TpeOoBanus C.A.Ecenmna k BoeHHOMy
KoMuccapuaTy ropoaa MoOCKBbI O B3bICKAHMM JCHEXKHOW KOMIICHCAIMK 32 HaeM
YKUJIOTO TOMEIICHUS, aNeJUIALMOHHBIM OMPEAEICHUEM CyACOHOM KOJIJIErMU IO
rpaxkaaHckuM Aenam MocCKOBCKOro ropojackoro cyaa ot 24 aexabps 2012 rona
ObLJIO OTMEHEHO W BBIHECEHO HOBOE pEIIeHHE — 00 OTKa3e B YAOBJICTBOPCHUU
3asBJICHHBIX HKCTIHOM TpeOoBaHuid. [Ipu 3ToM Cyn aneuisiiMOHHON WHCTAaHIUU
MCXOJIWJI U3 TOTO, YTO B CHJTy ab3aiia BToporo nyHkta 14 crateu 15 @enepanbHoro
3akoHa «O cTaTyce BOCHHOCTYXAIIUX» OJHUM U3 00sA3aTENbHBIX YCJIOBHU Jid
BBITIJIAThl JICHE)KHOW KOMIEHCAIIMM 32 HAEM JKWJIOrO TMOMEIICHUS TPaKIaHaM,
YBOJICHHBIM C BOEHHOM CITY>ObI, SIBJIACTCS MPUHATHE UX HA YUET HYKJAIOIIUXCA B
KUJIBIX TOMEIICHUSAX HMMEHHO OpraHaMud MECTHOTO CaMOYMNpaBJI€HUA, a HE
KUJIUIIHBIMU KOMHUCCUAMM IO MECTY MPOXO0XKACHUS BOCHHOM ciykObl. Kpome
TOr0, JAHHOE  3aKOHOMOJIO)KEHWUE  ObUIO  MCTOJIKOBAHO  CYJAOM  Kak
MPEJOCTABMAIONICE MPaBO HA TOJYYEHHUE COOTBETCTBYIOIIEH  JEHEKHOU
KOMIMEHCAIMA JIUIIb TEM TPaKIaHAM, KOTOPbIE W3bSIBWJIM KEIAHUE U3MEHUTH

MECTO KHUTEJbCTBA TMOCJE YBOJbHEHUS C BOSHHOMN CJIY>KObl M ObLIM MPUHATHL HA
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YUET HYKJIAIOIMIMXCS B KUIBIX TOMEIIEHUSIX OPraHOM MECTHOTO CaMOYIpPaBJICHUA
110 HOBOMY MECTY KHUTEJIbCTBA, BOEHHOCIYKAIIKH k€, TOOPOBOJIBHO COTJallasch
Ha YBOJIbHEHHE C BOCHHOM C1yKOBI 0€3 MPeA0CTaBIEHUS KUJIOTO MOMEIIEHUS, TEM
CaMbIM BBIPAXKAET COTJIACHUE U HA U3MECHEHUE MPABOOTHOIIEHUH CTOPOH MO MOBOIY
BBITJIATHI ACHEKHOW KOMIICHCAIMY.

[To MHEHMIO 3a8BUTENA, OCIIAPUBAEMOE 3aAKOHOIOJIOKEHUE, CBA3BIBAS MMPABO
IpaXKJaH, YBOJICHHBIX C BOEHHOW CIYKObl M HE OOCCICUCHHBIX JKUJIBIMU
MOMEIIECHUSIMU, HAa TMOJIYUYEHHE €KEMECSUYHOM JEHEKHOW KOMIICHCAIMK 32 HaeM
(mogHAeM) OKWJIBIX TIOMEICHUH C TPUHATHEM WX Ha YyYeT B KA4eCTBE
HYXJAIOIIUXCA B JKWJIBIX TOMEIICHUSIX HCKIOUUTEIbHO OpPraHaMu MECTHOTO
CaMOYMpaBJICHUA, JIUIIACT TEM CaMbiM TPAXJAH, MOCTYNUBIIMX HA BOCHHYIO
cny;k0y no 1 suBapa 2005 roma W NPUHATBIX HA COOTBETCTBYIOIIMHA YYET
KUIUIIHBIMU ~ KOMUCCHUSIMU MO MECTY TPOXOXKACHUS BOEHHOH  CIIYKOBI,
BO3MOXKHOCTH TMOJyYCHUSI JAHHOW Mepbl COIMAIbHON MOAJEPKKU HA PaBHBIX
YCJIOBUSIX C OTHOCAIIMMMCS K TOH K€ KaTeropuu rpa)aaHaMu, KOTopeie 110 1
aaBaps 2005 rona ObLIM NPUHATHL HA YUET B OPraHax MECTHOTO CaMOYNPaBJICHUA,
TEM CaMbIM HAPYIIACTCS KOHCTUTYLIMOHHBIN MPUHILIMI PABEHCTBA MPaB U CBOOOA
rpaXJaH TEpe] 3aKOHOM W 3amnpeT M3JaHus 3aKOHOB, YMAJSAIONIMX MpaBa H
CBOOO/IbI YEIOBEKA M TPAXKJIAHWHA, a4 TAKXKE HEMPABOMEPHO OTPAHUYMBACTCSA HX
MPaBO HA JKWJIMILE, YTO MPOTUBOPEUUT cTaThsaM 19 (uactp 2), 40 u 55 (wactsp 3)
Koncrurynuu Poccuiickon Oenepanum.

Hannasa »xanoba Obuta mpuHata KonctutyumonHsiM Cyaom Poccuiickoit
®denepanuu k paccmorpennto 14 mas 2013 ropna.

2. B TloctanoBnenun ot 5 mtoHs 2013 roaa Ne 12-I1 mo meny o mpoBepke
KOHCTUTYLIMOHHOCTH a03aila BToporo nyHkra 14 crateu 15 ®@eaepaibHOro 3akoHa
«O craryce BOCHHOCHYXAIIUMX» B CBA3M ¢ »kajmobamu rpaxaan A.C.3opuHa,
A.I' KoxymnHoro u apyrux Koucturyuuonssii Cyn Poccuiickoit ®enepanun
MPU3HAJI YKAa3aHHOE 3aKOHOMOJIOKEHUE HE COOTBETCTBYIOMMM KoHCTHTYIMUK
Poccutickoit deneparuu, ee crarbsam 19 (dactes 2), 40 u 55 (wactsb 3), B TOM Mepe,
B KAaKOW MO CMbICIY, TPUAABAEMOMY €MY B CUCTEME JEHCTBYIOIIETO MPaBOBOIO

PEryIvMpOBaHUsA  CIIOKUBIIEHCA  MPABONPUMEHUTEIIBHOU  NPAKTUKOW,  3TO
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3aKOHOIOJIOKEHUE JIMIIAET FPAXKJIaH, TPOCIYKUBIIKMX B pAnax BoopyxeHHbIXx Cui
Poccuiickoit ®enepauun 10 net u Oojiee 1 HA MOMEHT YBOJBHEHHUS C BOCHHOM
CIyKObl TO JAOCTH)KEHWH TNPENETBHOTO BO3pacTa MNPEOBbIBAHUS HA BOEHHOMN
Ciyk0€, COCTOSHHIO 3J0POBbSl WM B CBSI3W C OpPraHU3alMOHHO-IITATHBIMHU
MEPONPUATUAMHU HE OOECINEUEHHBIX >XWJIBIMH TOMEIIEHUAMH, TPUTOM UYTO OHU
ObLJIM TIPUHATHI HA YYET HYXJAIOIMUXCS B JKWJIBIX MMOMEIICHUSAX MO MECTY
MTPOXOKJEHUS BOEHHOUN Cy>KObl JKAJTUIIHBIMH KOMHCCHSIMH OPraHOB BOEHHOTO
yIpaBJ€HUA, BOMHCKMX vacTel, opranuzanuii Boopysxkennsix Cun Poccuiickoit
®enepanuu, BKIOYAsA TE€X W3 HUX, KTO MOCIE YBOJBHEHHS C BOECHHOH CIy>KOBI
n30pa B KQUeCTBE MECTA CBOErO MOCTOSIHHOTO JKUTENbCTBA HACEJICHHBIA MYHKT,
I/Ie pacroyioXKeHa BOMHCKAsA 4acTh, B KOTOPOH OHHM MPOXOJWJIM BOCHHYIO CIIYXKOY
HETOCPEACTBEHHO MEPEN YBOJIBHEHHEM, IPaBa Ha MOJNYYECHHE €KEMECAUYHON
JCHE)KHOW KOMIMEHCAMK 3a HaeM (MOJHAeM) KHWJIbIX TMOMEIIEHWH Ha PaBHBIX
YCJIOBHUAX € OTHOCAIIMMMCSA K TOH K€ KAaTErOPUH TPakJaHAMH, KOTOPBIE IMOCIIE
YBOJIBHEHHS ¢ BOCHHOM CITYKObl U3BbSABUIIMN JKEJAHUE U3MEHUTH MECTO JKATEIBCTBA
U ObUIM TPUHATHI HA YUYET HYXAAIOIIUXCA B SKWJIBIX TMOMEIICHUSIX OpraHamu
MECTHOTO CaMOYMPABICHHS IO HOBOMY MW30paHHOMY MECTY MOCTOSHHOTO
JKUTEIBCTBA.

[Tpu »tom Konctutymonusiit Cya Poccuiickoli denepanuu ykasali, 4To
UCTOJIKOBAaHWE (B TOM 4YHCJIE OpPraHaMW HWCHOJHUTEIBHOW W CyneOHOW BiacTH)
ab3amia BrOoporo mnyHkta 14 cratem 15 ®enepansHoro 3akoHa «O craryce
BOCHHOCTY KAIIMX» KaK MPEAIIOoNaralonero NprU3HAHUE IpaBa Ha NOJIyYEHHUE
€)KEMECAYHONW JEHEKHOW KOMIIEHCAIIMU 3a HaeM (MOJHAEM) KMJIBIX MOMEIEHUH
TOJIBKO 332 TEMH TPa)kIaHAMH, KOTOPBIE MOCIE YBOJBHEHHUS C BOEHHOH CITY>KOBI
U3bABUIIN JKEJTAHUE U3MEHUTh MECTO MOCTOSHHOIO JKUTENbCTBA M OBUIM MPUHATHI
Ha Y4YeT HYXKJAOIMUXCA B OKWIBIX NOMELNIEHUAX OPraHoOM  MECTHOIO
CaMOYITpPaBJI€HU MO0 HOBOMY M30pPaHHOMY MECTY MOCTOSHHOTO YKUTEJbCTBA, MPH
OTCYTCTBHUM aQACKBATHBIX MEP COLMAIBHOM MOAJEPKKA B OTHOLICHWUM TPaKIaH,
MPUHATHIX HA TAKOW YYET MO MECTY MNPOXOKACHUS BOCHHOU CTY>KObI KUJTUITHBIMU
KOMMCCHUSIMH OPraHOB BOEHHOI'O YIPABJIEHWA, BOMHCKHUX 4YacCTed, OpraHu3auui

Boopyxxennsix Cun Poccutickoi ®eaepaiinm, o3HauyaeT yCTaHOBIICHUE Pa3Ininii B
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YCJIOBUSAX MOPUOOPETEHUs TMpaBa HAa TMOJYUYCHUE YKA3aHHOW  JICHEXKHOM
KOMIMEHCAlMA  OBIBIIMMHA  BOCHHOCIYXAIIUMHU,  COCTOSIIIIMMU  HA  YueTe
HYXJAIOIIUXCA B YJIYUIICHUH OKWIMIIHBIX YCJIOBHHA, MCKIIIOYUTEIBHO B
3aBUCHUMOCTH OT TOrO, KaKMM OpPraHOM OHHM ObUIM TPUHATHI HA Y4Y€T, T.€.
MOPOKJIAET HE HMEIOIIYID OOBEKTMBHOTO W Pa3yMHOr0  OMNpaBAaHUs
mudpepeHnranuio B MpaBOBOM MOJI0KCHHUH JIUIT, OTHOCSIINXCS K OJTHOM U TOH Ke
KaTeropum, KOTOpas HecoBMecTMMa ¢ TpeOoBaHusAMU cTaTthu 19 (wacte 2)
Koncrurynuu Poccuiickoit denepannn U1 HE COMIACyeTCs ¢ KOHCTUTYLHOHHO
3HQUMMBIMHU [EJISIMA BO3MOKHBIX OrPaHWYEHUN TpaB W CBOOOJA 4YEJIOBEKA U
rpaxkaanuHa (ctaths 55, yacts 3, Koncruryuu Poccuiickoit @enepammn).

3. Takum 00pa3oM, MOCTABJICHHBIA 3aABUTEIEM BOIPOC OBLT pa3pelicH B
IToctanosnennu Konctutymmmonnoro Cyaa Poccutickoit deaepaniun oT 5 HUIOHS
2013 roma Ne 12-I1, B cBa3u ¢ uyem Hauvaroe KoHcTUTymuoHHBIM Cyaom
Poccuiickoii ®eaepaiii  MPOU3BOACTBO MO €ro »Xajiod€ B COOTBETCTBUH C
NyHKTOM 3 wyactu nepBoil crtateu 43 wu crarbeit 68 DenepanbHOro
KOHCTUTYyIIMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoi
denepanuny» NOANEKUAT NMPEKPALICHUIO.

Bmecre ¢ Tem, mnockonbky kanoba C.A.EceHuHa Oblla TOpUHATA K
PAaCCMOTPEHUIO 70 Pa3pelieHus Jiejla O MPOBEPKE KOHCTUTYLIMOHHOCTH ab3ana
BTOporo nyHkra 14 crateu 15 ®enpepanpHoro 3akona «O craryce
BOCHHOCTYKAIlINX», MPABONPUMEHUTEIbHBIC PEIICHHUS MO €ro Jeiy, €CIU OHU
OCHOBAHbI HA YKA3aHHOM 3aKOHOMOJIOXKEHUU B TOW Mepe, B KaKOW OHO MPHU3HAHO
[ToctranoBnennem Konctutynumonnoro Cyna Poccuiickoii @enepaiiuu OT 5 UIOHA
2013 roga Ne 12-IT ne cootBeTcTByromuM Koncrturynuu Poccutickoit deaepaiun,
B cwly 4acTu BTopo# ctatbu 100 denepanbHOr0 KOHCTUTYUMOHHOTO 3akoHa «O
Koncrturynmonnom Cyne Poccuiickoit ®deaepanumn» mnopiexaT MEPECMOTPY B
YCTAHOBJIEHHOM MOPSAJKE NPU YCIOBUHU, YTO AJIS 3TOTO HET UHBIX MPENATCTBUH.

Hcexoas w3 u3MI0KEHHOTO U PYKOBOACTBYACH CTaTheil 6, MyHKTOM 3 4acTH
nepBoi crathu 43, crarbeit 68, yacThio YeTBEpTOM cTaThkl 71, cTarbeit 78, yacThio

nepeod crarbm 79 w  wyacteio BTOpoit cratbu 100  ®denepanbHOro
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KOHCTUTYyIIMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoi

Oenepanuny», Konctutyumonnsii Cyn Poccuiickoi @enepanun

OMpPEenCIHN:

1. IlpekpaTuTh MPOU3BOACTBO MO JI€Ay O MPOBEPKE KOHCTUTYLMOHHOCTH
ab3amia BrOoporo mnyHkta 14 cratem 15 ®enepansHoro 3akoHa «O craryce
BOCHHOCITY>KAIIIUX» B CBA3M C KajoOoit rpaxaannHa C.A.Ecennna.

2. [IpaBonpuMEHUTENBHBIE PELIEHUA N0 AeNy rpaxaannHa Ecenuna Cepres
AJneKkcaHpOoBUYA, €CJIM OHU OCHOBAHBI HA TOJIOXKEHUHU ad3aiia BTOporo nyHkra 14
crateu 15 denepanbHoro 3akoHa «O cTaTyce BOCHHOCIYXAIUX» B TOU Mepe, B
kakoi oHo mpu3HaHO IloctanoBiaennem KoucturymmonHoro Cyna Poccuiickoi
Oenepanuu ot 5 uroHA 2013 ropa Ne 12-I1 He cootBeTcTBYrOmMM KoHCTUTY MUK
Poccuiickoit @enepannn, NOAAEKAT MEPECMOTPY B YCTAHOBJIICHHOM TOPSIAKE MPH
YCJIOBUH, UTO JIJISl STOTO HET UHBIX MPEHATCTBUM.

3. Hacrosamee Omnpenenenne KoncturynmonHoro Cyaa Poccuiickoit
denepanuu OKOHYATENBHO U 00KAJIOBAHUIO HE MOJJIEHKUT.

4. Hacrosmee OnpeneneHue NOMJCKUAT onyonukoBanuto B «CoOpaHuu
3akoHOJaTeNbcTBA Poccmiickoit ®denepanmmy, Ha «OdUIIMATFHOM HWHTEPHET-
noprajge TpaBoBOW wmHpopManmm» (www.pravo.gov.ru) u B «BecTHuke

Koncturynumonnoro Cyna Poccutickoin ®eaepanumy .

[Ipencenarenn
Koncturymonnoro Cyna
Poccwuiickoit ®eaepanmun B./1.30pbkuH

Ne 1034-O




