OINPEJAEJIEHMUNE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

O MPEeKpalleHUH TPOU3BOICTBA MO ALY O TPOBEPKE KOHCTUTYLIMOHHOCTH
a03aiia Broporo nyHkra 14 crateu 15 ®eaepanbHoro 3akoHa «O cratyce
BOCHHOCJTYKaIlINX» B CBA3M C xkayio0oi rpaxknannda A.B.CnupugoHosa

ropoa Cankr-lleTepOypr 2 wtons 2013 rona

Koncturymonnsiit Cyn Poccuiickoit @enepauuu B coctase [Ipencenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boitnoa, H.C.bonmaps,
I' AT'amxuesa, FO.M./lanmnosa, JI.M.Kapxkosoii, I'.A KXununa, C.M .Kazanuesa,
C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBumkoBoii, C.I1.MaBpuHa,
H.B.MenpaukoBa, 10.JI.PynkuHa, H.B.Cenesnena, O.C.X0oXpsAKOBOH,
B.I" Apocnasuesa,

3aciyuiaB cooOueHue cyapu-aoknaaunka C.I1.MaspuHa, MpoOBOAUBIIETO HA
ocHOBaHWM cTatbi 47' DenepalbHOrO KOHCTHTYLHOHHOTO 3akoHa  «O
Koncturynmonnom Cyne Poccuiickoit deaepaiiny noAroTOBKY K paCCMOTPEHHIO
U pa3pelICHUI0 0€3 MPOBEACHUS CIYIIAHUS JI€7a O MPOBEPKE KOHCTUTYIIUOHHOCTH
ab3amia BrOoporo mnyHkta 14 cratem 15 ®enepansHoro 3akoHa «O craryce

BOCHHOCTYKaIlINX» B CBA3M C kajio0o0i rpaxkaannna A.B.CnupuaoHoBa,

YCTAHOBHI:

1. I'paxxnanun A.B.CniupuoHoB B cBoeit xkanode B Konctutyimonnsiit Cyn
Poccuiickoit @enepanun 0CMapuBaeT KOHCTUTYLIMOHHOCTH a03aiia BTOPOro MyHKTA
14 crarbu 15 ®enepanbHoro 3akoHa ot 27 mas 1998 rona Ne 76-®3 «O craryce
BOCHHOCJIYKAIlIUX», COMIaCHO KOTOPOMY MPH HEBO3MOXKHOCTH OOECHEUYUTh

JKAJIBIMHA IMIOMCIICHHUAMH YBOJICHHBIX C BOCHHOM CJ'Iy>K6I>I rpaxaaH, IPpHUHATBIX 10 1
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aaBaps 2005 roga Ha ydeT opraHaMu MECTHOTO CaMOYIPaBJICHUS B KayeCTBE
HYXJAIOIIUXCA B JKWAJIBIX TOMEIICHUAX, UM €XEMECSIUYHO BbIIJIAYUBAECTCS
JICHEKHAS KOMIICHCAITUS 332 CUET CPEACTB (pemepanbHOro OIOKETa B TIOPAIKE W
pasMepax, onpenaensemeix lIpasurensctBoM Poccuiickoit @enepannm.

Kak cnenyer u3 npeacrasieHHbix matepuaion, A.B.Cnupugonos 18 Hosa0pa
2003 ronma Obu1 OPUHAT HA YYET HYKJAIOIIMXCS B JKWAJIBIX MOMEMICHUAX Ha
OCHOBAHUW PEIICHUS KUIUIIHON KOMHUCCHHU MO MECTy MPOXOXKICHUA BOEHHOMU
ciyxkObl, a 12 nexadpsa 2008 roma — yBoneH u3 panoB BoopyxeHHbix Cun
Poccuiickoit @enepainu B CBSI3U ¢ OPraHU3alMOHHO-IIITATHBIMU MEPOTIPUATHAMHU
0€3 MpEeNOCTaBJACHUA KWIOTO TMOMENIEHHUS, HO C OCTAaBJICHUEM B CIHCKax
HYXJAAFOIIUXCS B JKUAJIBIX TIOMEIICHUSX.

Boennbiii komuccapuar ropoaa Mocksbl, Kyaa A.B.CrniupuaoHoB oOpaTuics
nocjie yBoJibHEHUA u3 pAnoB Boopyxkennsix Cun Poccuiickoit ®enepanuu,
OTKa3aJl €My B BBIIUIATE ACHEKHON KOMIICHCAIIMHU 32 HAEM KUJIOTO MTOMEIIEHHUS.

Peuienne Memnanckoro paioHHoro cyaa ropojaa Mockssl oT 20 utons 2012
rojia, yAOBJICTBOPUBIIEro MCKOBbie TpeboBanus A.B.CnupunoHoBa k BoeHHOMY
KoMuccapuaTy ropoaa MoOCKBbI O B3bICKAHMM JCHEXKHOW KOMIICHCAIMK 32 HaeM
YKUJIOTO TOMEIICHUS, aNeJUIALMOHHBIM OMPEAEICHUEM CyACOHOM KOJIJIErMU IO
rpaxkaaHckuM Aenam MockoBckoro ropojackoro cyaa ot 14 aexabps 2012 roaa
ObLJIO OTMEHEHO W BBIHECEHO HOBOE pEIIeHHE — 00 OTKa3e B YAOBJICTBOPCHUU
3asBJICHHBIX HKCTIHOM TpeOoBaHuid. [Ipu 3ToM Cyn aneuisiiMOHHON WHCTAaHIUU
MCXOJIWJI U3 TOTO, YTO B CHJTy ab3aiia BToporo nyHkta 14 crateu 15 @enepanbHoro
3akoHa «O cTaTyce BOCHHOCTYXAIIUX» OJHUM U3 00sA3aTENbHBIX YCJIOBHU Jid
BBITIJIAThl JICHE)KHOW KOMIEHCAIIMM 32 HAEM JKWJIOrO TMOMEIICHUS TPaKIaHaM,
YBOJICHHBIM C BOEHHOM CITY>ObI, SIBJIACTCS MPUHATHE UX HA YUET HYKJAIOIIUXCA B
KUJIBIX TOMEIICHUSAX HMMEHHO OpraHaMud MECTHOTO CaMOYMNpaBJI€HUA, a HE
KUJTUITHOM KOMHUCCHEHN IO MECTY MPOXO0KICHUS BOCHHON CITy>KOBI.

[To MHEHHUIO 3a4BUTENA, OCHAPUBAEMOE 3aKOHOMOJIOKEHUE, CBI3bIBAs MPABO
IpaXKJaH, YBOJICHHBIX C BOEHHOW CIYKObl M HE OOCCICUCHHBIX JKUJIBIMU
MOMEIIECHUSIMU, HAa TMOJIYUYEHHE €KEMECSUYHOM JEHEKHOW KOMIICHCAIMK 32 HaeM

(HOI[HaeM) KHIIBIX HOMGH_IGHI/Iﬁ C IIPUHATHCM HX Had YUCT B KaUCCTBC
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HYXJAIOIIUXCA B JKWJIBIX TOMEIICHUSIX HCKIOUUTEIbHO OpPraHaMu MECTHOTO
CaMOYMpaBJICHUA, JIUIIACT TEM CaMbiM TPAXJAH, MOCTYNUBIIMX HA BOCHHYIO
cny;k0y no 1 suBapa 2005 roma W NPUHATBIX HA COOTBETCTBYIOIIMHA YYET
KUIUIIHBIMU ~ KOMUCCHUSIMU MO MECTY TPOXOXKACHUS BOEHHOH  CIIYKOBI,
BO3MOXKHOCTH TMOJyYCHUSI JAHHOW Mepbl COIMAIbHON MOAJEPKKU HA PaBHBIX
YCJIOBUSIX C OTHOCAIIMMMCS K TOH K€ KaTeropuu rpa)aaHaMu, KOTopeie 110 1
aaBaps 2005 rona ObLIM NPUHATHL HA YUET B OPraHax MECTHOTO CaMOYNPaBJICHUA,
TEM CaMbIM HAPYIIACTCS KOHCTUTYLIMOHHBIN MPUHILIMI PABEHCTBA MPaB U CBOOOA
rpaXJaH TEpe] 3aKOHOM W 3amnpeT M3JaHus 3aKOHOB, YMAJSAIONIMX MpaBa H
CBOOO/IbI YEIOBEKA M TPAXKJIAHWHA, a4 TAKXKE HEMPABOMEPHO OTPAHUYMBACTCSA HX
MPaBO HA JKWJIMILE, YTO MPOTUBOPEUUT cTaThsaM 19 (uactp 2), 40 u 55 (wactsp 3)
Koncrurynuu Poccuiickon Oenepanum.

Hannasa »xanoba Obuta mpuHata KonctutyumonHsiM Cyaom Poccuiickoit
®denepanuu k paccmorpennto 14 mas 2013 ropna.

2. B TloctanoBnenun ot 5 mtoHs 2013 roaa Ne 12-I1 mo meny o mpoBepke
KOHCTUTYLIMOHHOCTH a03aila BToporo nyHkra 14 crateu 15 ®@eaepaibHOro 3akoHa
«O craryce BOCHHOCHYXAIIUMX» B CBA3M ¢ »kajmobamu rpaxaan A.C.3opuHa,
A.I' KoxymnHoro u apyrux Koucturyuuonssii Cyn Poccuiickoit ®enepanun
MPU3HAJI YKAa3aHHOE 3aKOHOMOJIOKEHUE HE COOTBETCTBYIOMMM KoHCTHTYIMUK
Poccutickoit deneparuu, ee crarbsam 19 (dactes 2), 40 u 55 (wactsb 3), B TOM Mepe,
B KAaKOW MO CMbICIY, TPUAABAEMOMY €MY B CUCTEME JEHCTBYIOIIETO MPaBOBOIO
PEryIvMpOBaHUsA  CIIOKUBIIEHCA  MPABONPUMEHUTEIIBHOU  NPAKTUKOW,  3TO
3aKOHOMOJIOKEHHUE JIUIIAET rPaXkAaH, MPOCIYKUBIIKX B psiaax BoopyxeHnubix Cui
Poccuiickoit ®enepauun 10 net u Oojiee 1 HA MOMEHT YBOJBHEHHUS C BOCHHOM
CIY>KObl MO JOCTHKEHUU TPEACIBHOTO BO3pacTa MNpeObIBaHUS HA BOEHHOMU
CIIy>KO€, COCTOSHMIO 3/I0POBbA WJIM B CBSA3M C OPraHU3alMOHHO-IITATHBIMU
MEPONPUATUAMHU HE OOECINEUEHHBIX >XWJIBIMH TOMEIIEHUAMH, TPUTOM UYTO OHU
ObLJIM TIPUHATHI HA YYET HYXJAIOIMUXCS B JKWJIBIX MMOMEIICHUSAX MO MECTY
MPOXOXKACHUA BOCHHOM CITykKObl KUJIUIIHBIMA KOMHCCHUSIMH OPraHOB BOEHHOTO
yIpaBJ€HUA, BOMHCKMX vacTel, opranuzanuii Boopysxkennsix Cun Poccuiickoit

(Dej:[epaum/l, BK/IKOYAasA TCX M3 HHMX, KTO IIOCJIC YBOJIBHCHHA C BOCHHOM CJ'Iy>K6I>I
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n30pa B KQUeCTBE MECTA CBOErO MOCTOSIHHOTO JKUTENbCTBA HACEJICHHBIA MYHKT,
I/Ie pacroyioXKeHa BOMHCKAsA 4acTh, B KOTOPOH OHHM MPOXOJWJIM BOCHHYIO CIIYXKOY
HETOCPEACTBEHHO MEPEN YBOJIBHEHHEM, IPaBa Ha MOJNYYECHHE €KEMECAUYHON
JCHE)KHOW KOMIMEHCAMK 3a HaeM (MOJHAeM) KHWJIbIX TMOMEIIEHWH Ha PaBHBIX
YCJIOBHUAX € OTHOCAIIMMMCSA K TOH K€ KAaTErOPUH TPakJaHAMH, KOTOPBIE IMOCIIE
YBOJIBHEHHS ¢ BOCHHOM CITYKObl U3BbSABUIIMN JKEJAHUE U3MEHUTH MECTO JKATEIBCTBA
1 ObUIM TPHUHATHL HAa Y4Y€T HYXKJAKOIIUXCA B JKAJBIX NOMEILICHHSIX OpraHamu
MECTHOTO CaMOYMPABICHHS IO HOBOMY MW30paHHOMY MECTY MOCTOSHHOTO
JKUTEIBCTBA.

[Tpu »tom Konctutymonusiit Cya Poccuiickoli denepanuu ykasali, 4To
UCTOJIKOBAaHWE (B TOM 4YHCJIE OpPraHaMW HWCHOJHUTEIBHOW W CyneOHOW BiacTH)
ab3amia BrOoporo mnyHkta 14 cratem 15 ®enepansHoro 3akoHa «O craryce
BOCHHOCTY KAIIMX» KaK MPEAIIOoNaralonero NprU3HAHUE IpaBa Ha NOJIyYEHHUE
€)KEMECAYHONW JEHEKHOW KOMIIEHCAIIMU 3a HaeM (MOJHAEM) KMJIBIX MOMEIEHUH
TOJIBKO 332 TEMH TPa)kIaHAMH, KOTOPBIE MOCIE YBOJBHEHHUS C BOEHHOH CITY>KOBI
U3bABUIIN JKEJTAHUE U3MEHUTh MECTO MOCTOSHHOIO JKUTENbCTBA M OBUIM MPUHATHI
Ha Y4YeT HYXKJAOIMUXCA B OKWIBIX NOMELNIEHUAX OPraHoOM  MECTHOIO
CaMOYITpPaBJI€HU MO0 HOBOMY M30pPaHHOMY MECTY MOCTOSHHOTO YKUTEJbCTBA, MPH
OTCYTCTBHUM aQACKBATHBIX MEP COLMAIBHOM MOAJEPKKA B OTHOLICHWUM TPaKIaH,
MPUHATBHIX HA TAKOW YYET MO MECTY MPOXO0KACHHUS BOCHHOM CITY OBl KUIUILHBIMA
KOMMCCHUSIMH OPraHOB BOEHHOI'O YIPABJIEHWA, BOMHCKHUX 4YacCTed, OpraHu3auui
Boopyxennsix Cun Poccutickoit @enepanuu, 03Ha4aeT YCTAHOBJICHUE Pa3inuni B
VCIOBHAX NPHOOPETEHHs TpaBa HAa TMOJYYEHHE YKa3aHHOW JACHEKHOU
KOMIIEHCAlMA  OBIBIIMMH ~ BOCHHOCHY)KAIWMH, COCTOSLIMMH HAa  y4yeTe
HYKJAIOIMMXCA B YJIYUYIIEHWHM OKWIMIIHBIX YCIIOBHHM, MCKIFOYUTENBHO B
3aBUCUMOCTH OT TOr0, KakKMM OPraHoM OHM OBUIM NPUHATBI Ha YYET, T.€.
MOPOXKAAET HE MMEKIYID OOBEKTHBHOTO M Pa3yMHOr0  ONpaBIaHUsA
g depeHInanuio B TPAaBOBOM MOJIOKEHUHN JIUL, OTHOCSIIMUXCS K OJHOW M TOW ke
KaTeropum, KOTOpas HecoBMecTMMa ¢ TpeOoBaHusAMU cTaTthu 19 (wacte 2)

Koncrurynuu Poccuiickoit denepannn U1 HE COMIACyeTCs ¢ KOHCTUTYLHOHHO
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3HQUMMBIMHU [EJISIMA BO3MOKHBIX OrPaHWYEHUN TpaB W CBOOOJA 4YEJIOBEKA U
rpaxkaanuHa (ctaths 55, yacts 3, Koncruryuu Poccuiickoit @enepammn).

3. Takum 00pa3oM, MOCTABJICHHBIA 3aABUTEIEM BOIPOC OBLT pa3pelicH B
IToctanosnennu Konctutymmmonnoro Cyaa Poccutickoit deaepaniun oT 5 HUIOHS
2013 roma Ne 12-I1, B cBa3u ¢ uyem Hauvaroe KoHcTUTymuoHHBIM Cyaom
Poccuiickoii ®eaepaiii  MPOU3BOACTBO MO €ro »Xajiod€ B COOTBETCTBUH C
NyHKTOM 3 wyactu nepBoil crtateu 43 wu crarbeit 68 DenepanbHOro
KOHCTUTYyIIMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoi
denepanuny» NOANEKUAT NMPEKPALICHUIO.

Bmecre ¢ Tem, mockonbky »xanoba A.B.CnupuaoHoBa OblLia MpUHATA K
PAaCCMOTPEHUIO 70 Pa3pelieHus Jiejla O MPOBEPKE KOHCTUTYLIMOHHOCTH ab3ana
BTOporo nyHkra 14 crateu 15 ®enpepanpHoro 3akona «O craryce
BOCHHOCTYKAIlINX», MPABONPUMEHUTEIbHBIC PEIICHHUS MO €ro Jeiy, €CIU OHU
OCHOBAHbI HA YKA3aHHOM 3aKOHOMOJIOXKEHUU B TOW Mepe, B KaKOW OHO MPHU3HAHO
[ToctranoBnennem Konctutynumonnoro Cyna Poccuiickoii @enepaiiuu OT 5 UIOHA
2013 roga Ne 12-IT ne cootBeTcTByromuM Koncrturynuu Poccutickoit deaepaiun,
B cwly 4acTu BTopo# ctatbu 100 denepanbHOr0 KOHCTUTYUMOHHOTO 3akoHa «O
Koncrturynmonnom Cyne Poccuiickoit ®deaepanumn» mnopiexaT MEPECMOTPY B
YCTAHOBJIEHHOM MOPSAJKE NPU YCIOBUHU, YTO AJIS 3TOTO HET UHBIX MPENATCTBUH.

Hcexoas w3 u3MI0KEHHOTO U PYKOBOACTBYACH CTaTheil 6, MyHKTOM 3 4acTH
nepBoi crathu 43, crarbeit 68, yacThio YeTBEpTOM cTaThkl 71, cTarbeit 78, yacThio
nepeod crarbm 79 w  wyacteio BTOpoit cratbu 100  ®denepanbHOro
KOHCTUTYyIIMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoi

Oenepanuny», Konctutyumonnsii Cyn Poccuiickoi @enepanun

OMpPEenCIHN:

1. IlpekpaTuTh MPOU3BOACTBO MO JI€Ay O MPOBEPKE KOHCTUTYLMOHHOCTH
ab3amia BrOoporo mnyHkta 14 cratem 15 ®enepansHoro 3akoHa «O craryce
BOCHHOCJTYKaIlINX» B CBA3M C kayo0oi rpaxknannda A.B.CnupugoHosa.

2. IlpaBonpUMEHUTENbHBIE PEUICHUA MO ey rpaxaaHuHa CnupUI0HOBA

Anekcangpa BrnaguMupoBHMYa, €CIM OHM OCHOBaHbl Ha MOJOKEHMHM ad3ana
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BTOporo nyHkra 14 crateu 15 ®enpepanpHoro 3akona «O craryce
BOGHHOCJYXallluX» B TOH Mepe, B Kakoi oOHO mnpu3HaHo IloctaHoBieHueM
Koncturynmonnoro Cyaa Poccutickoit ®enepanmu ot 5 utonsa 2013 roga Ne 12-11
He cootBeTcTByromMM KoHctutynmun Poccuiickoli  ®deaeparun, noajiexar
MEPECMOTPY B YCTAHOBJICHHOM MOPSAKE MPH YCIOBUU, YTO AJISI 3TOr0 HET WHBIX
MPENATCTBUM.

3. Hacrosamee Omnpenenenne KoncturynmonHoro Cyaa Poccuiickoit
denepanuu OKOHYATENBHO U 00KAJIOBAHUIO HE MOJJIEHKUT.

4. Hacrosmee OnpeneneHue NOMJCKUAT onyonukoBanuto B «CoOpaHuu
3akoHOJaTeNbcTBA Poccmiickoit ®denepanmmy, Ha «OdUIIMATFHOM HWHTEPHET-
noprajge TpaBoBOW wmHpopManmm» (www.pravo.gov.ru) u B «BecTHuke

Koncturynumonnoro Cyna Poccutickoin ®eaepanumy .

[Ipencenarenn p A
Koncturynmonnoro Cyna 0/
Poccuiickoit ®enepanun | B./1.30pbkuH

Ne 1035-O




