NmeHem

Poccuiickon degepaunn

ITOCTAHOBJIEHHUE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

Mo JIeJy O MPOBEPKE KOHCTUTYIMOHHOCTH ab3aila BTOPOro myHkra 14
ctateu 15 @enepanbHoro 3akoHa «O cTaryce BOCHHOCYXKAIIUX» B
cBa3u ¢ xkajgodamu rpaxaad A.C.3opuna, A.I' . KoxyImHoro u apyrux

ropoa Cankr-lleTepOypr 5 urons 2013 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.XKapkoso#, I".A. Xununa, C.M.Kazaniesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MaBpuHa, H.B.MenpaukoBa, 10.J1.PynkuHa, H.B.Cenesnena,
O.C.Xoxpskosoii, B.I'.fIpocnasuesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH a03aila BToporo nyHkra 14 ctateu 15 denepanbHOro 3aKoHa
«O cTaTyce BOCHHOCITYKaIKAX.

[ToBoIOM K paccMOTpeHMIO Aeiia ABWINCH kajioObl rpaxkaan  A.C.3opuHa,

AT Koxymnoro, E.B.Jlanmmnaa, A.E.Muxatinosa, E.T.TarapenkoBa wu
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A.A TumomenkoBa.  OcCHOBaHMEM K  PacCMOTPEHHIO  J€jda  ABUJIACh
OOHAPYKUBILASCS HEOMPEACIICHHOCTh B BOIMPOCE O TOM, COOTBETCTBYET JIU
Koncturynmun ~ Poccutickoi Oenepanin OCNAPUBAEMOE  3AABUTEIISIMHA
3aKOHOTMOJIOKEHHE.

[Tockonbky Bce »KajloObl KacarOTCA OJHOTO M TOTO K€ TMPEIMETa,
Koncturymmonnsiit Cya Pocculickoit @enepaiiviv, pyKOBOJACTBYACH cTaTheh 48
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccutickoit ®deaepanuny, COSAMHMI Jejda MO OTUM KajgobaM B OJHOM
MPOU3BO/ICTBE.

3acnymaB cooOmieHue cyapu-gokiaamunka C.II1.MaspuHa, wuccieaoBas
MPEJCTABJICHHBIE JOKYMEHTHI W WHble Marepualibl, Konctutyumonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. CornacHo a63aiy Bropomy nyHkTa 14 crateu 15 «lIpaBo Ha xunuie»
OenepanbHoro 3akoHa ot 27 wmag 1998 roma Ne 76-®3 «O craryce
BOCHHOC/TYKAIlIUX» MPH HEBO3MOXXHOCTH OOECIEUUTh >KWJIBIMUA TMOMEIICHUIMU
YBOJIEHHBIX C BOEHHOM CIy»Obl rpakaaH, npuHATbiX 10 | sHBapsa 2005 roxa Ha
y4eT OpraHaMu MECTHOTO CAaMOYIPABJICHUS B KAUECTBE HYKIAIOIIUXCS B KUIIBIX
MOMEIIECHUSIX, UM €KEMECSYHO BBIIUIAUMBACTCA JICHE)KHAS KOMIICHCAIUA 32 CUET
cpencts ¢enepasbHOTO OMOKeTa B TOPSAKE W pa3Mepax, OMpeaesseMbIX
[IpasurenscTBOoM Poccuniickoit Oenepanmm.

KOHCTUTYIIMOHHOCT, ~ HA3BAHHOIO  3aKOHOMOJIOXKEHUS  OCHApUBAIOT
3asBUTENIM MO Hactosuiemy aeny — rpaxnaadHe A.C.3opun, A.I'.KoxyliHbIH,
E.B.Jlanmun, A E.Muxaitnos, E.T.TarapenkoB u A.A. TUMOIIEHKOB, KOTOpbIE Ha
OCHOBAaHUW PEUICHUN SKWJIUIIHBIX KOMHUCCHUH MO MECTy MPOXOXKJICHHUS HMHU
BOCHHOMW CJTy>KObI OBLJIM MPUHATHI HA YUET HYKJIAIOIIMXCS B KUJIBIX TTOMEIIEHUAX
1 TIocjie yBOJIbHEHUA U3 PAaoB Boopyxkenusix Cun Poccuiickoit denepanuu 1mo
JOCTHKEHUU TMPENEIbHOrO0 Bo3pacTa mnpeObIBaHWS HAa BOCHHOW  CiiyxkOe,

COCTOAHHIO 340POBbA WK B CBA3H C OPraHHU3allMOHHO-INTATHEIMHA MCPOIIPHUATHAMHA
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0€3 MPeAoCTaABJICHUS KUJIbIX TOMEIIEHUH OCTABJCHbBI B CIIUCKAX HYXIAOIIUXCA B
KUJTBIX TTIOMEIIEHUSIX.

['paxxnannn E.T.Tarapenkos MPOCUT TAKKE NPU3HATH HE
cootBeTcTBYIOIMMU KoHcTutymu Poccuiickoii ®enepaumu nyHktel 1, 2 u 4
[TomoxxeHuss 0 BHITUIATE JCHEKHOW KOMIICHCAIMKM 32 HaeM (TIOHAEM) >KHJIBIX
noMemenni rpaxkaanam Poccuiickoin ®deaepaunu, YBOJECHHBIM € BOEHHOMU
Cyk0bl, W WICHAM WX ceMmell (yTBEpKIEHO TocTaHoBjaeHUEM [IpaBuTenncTBa
Poccutickoii ®eneparmun ot 31 aexabps 2004 roma Ne 909), koropeimu
OTIPENSISICTCS TOPSAAOK BBITIATHI JCHEKHOW KOMIICHCAIIMKM 3a HAaeM (ITOJHAEM)
JKAJIBIX TTIOMEIIECHUA rpaxkaanaM Poccuiickoit Denepanuu, yBOJCHHBIM ¢ BOSHHOH
CJTY>KObl M BCTABIIMM HA yU€T HYXAAIOIIUXCA B YIYUIICHUH KUJIUIIHBIX YCIOBUH
no 1 suBaps 2005 roma B yNOJTHOMOUEHHBIX OPraHaMU UCIOJIHUTEIBLHON BIACTH
cyObekToB Poccuiickoi denepaivy OpraHu3aiusax, 1 4ieHaMm UX ceMe.

1.1. B nepuon mnpoxoxacHus BoeHHOW  ciyxkObl  A.C.30puH,
AT Koxymnsiid, E.BJlanmma 1 A.A. TumoOIIeHKOB ObLJIM MOPHUHATHI HA YYeT
HY>KJTAIOMAXCS B KAJIBIX momenieHusx 10 1 sasapst 2005 romga (26 wos6psa 2004
roga, 28 wmrona 2003 roma, 12 wmroma 2004 roma m 17 wmapra 2004 roma
cooTBeTcTBeHHO), A E.Muxaiinos — 15 Hos6psa 2007 roma, E.T.Tarapenkos — 16
mapta 2007 rona. BoeHHsl#t koMmuccapuat ropoja MoCKBbI, KyJa OHH 00paTHIIUCh
nmocjae yBoJibHEHHMS H3 paaoB Boopyxkenusix Cun Poccuiickoit ®denepanun,
OTKa3aJl UM B BBIIJIATE JCHEKHOM KOMIICHCALMKA 32 HAEM >KWJIOTO MOMEIICHUS.
Pemenns MemaHckoro padloHHOrO cyna ropoaa MOCKBBI, yAOBIETBOPHUBIIETO
HCKOBBIC TpeOoBaHUA A.C.3opuHna, A.I" KoxymiHoro, E.B.Jlanmmuna,
A.E.Muxatinoa u A.A.TumomenkoBa kK BoeHHOMYy KOMHCcapuary ropojia
MoOCKBbI O B3bICKAHMM JCHEKHOM KOMIIEHCAIIMM 32 HAEM >KWJIOTO TOMENICHUS,
aneJUIUOHHBIMU ONPECIICHUSIMU CYIeOHOM KOJJIErMH MO TPAXKIAHCKUM Jeiam
MOCKOBCKOT'O TOPOJICKOTO CyJa ObLIM OTMEHEHbBI U BHIHECEHBI HOBBIC PEIICHUA —
00 OTKa3¢ B YJIOBJIETBOPEHUH 3asBJICHHBIX UCTLIAMU TPeOOBAHUH.

Pemienne MupoBoro cyapd cyaeObHoro yuactka Ne 383  paliona

«Memanckuit» ropoaa Mockssl ot 5 mapTa 2011 roaa, Takke y10BJIETBOPUBILIETO
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aHajoruuHeie uckoBbie TpedoBanus E.T. Tarapenkosa k BoeHHOMY KoMuccapuary
ropoga MOCKBBI, aneUTALUOHHBIM pemeHneM MEmaHCcKoro panloHHOro Ccynaa
ropoga Mocksbl oT 12 utons 2011 roma ObIIO OTMEHEHO M BBIHECEHO HOBOE
peuieHre — 00 OTKa3e B YJOBJICTBOPEHUM 3asBJICHHBIX HUCTIIOM TpeOoBaHuii. B
cea3u ¢ npuHatueM KonctutyumonHsiM Cyaom Poccuiickoit  ®enepaiuu
Onpenenenua ot 1 wmapra 2012 roma Ne 388-O-O, B cuily KOTOpPOro
npaBonpuMeHUTENbHbIC pemenns 1o ey E.T.TarapeHkoBa, oCHOBaHHBIE Ha
ab3aiie BTOpoM nyHkTa 14 crtateu 15 @DenepanbHoro 3akoHa «(O craryce
BOGHHOCHYyXamux», mnpusHaHHoM [loctanosnennem KonctutynmonHoro Cyna
Poccutickoit ®enepanmm ot 27 despana 2012 roma Ne 3-I1 He COOTBETCTBYIOMUM
Koncrurynuu Poccumiickoit denepannn, NoMICKAIM MEPECMOTPY, MemaHckuit
palioHHBIM cya ropoga Mocksbl onpeaeneHuem oT 17 aexkabps 2012 rona
3asBieHue E.T.TartapeHkoBa o0 mepecMOTpe 0O BHOBb  OTKPBIBIIAMCA
00CTOATEILCTBAM W OTMEHE amneiaiuoHHoro pemeHus ot 12 wurons 2011 roma
yaosaeTBopwi. OAHAKO, PpacCMOTPEB [J€I0 B aNE/UISIIUOHHOM  TOPSJIKE,
Memanckuid paiioHHBIA Cya ropoaa MOCKBBI ane/IALUOHHBIM PEMIEHHEM OT 5
despans 2013 roma pemrerre MupoBoro cyasr oT 5 mapta 2011 roga otmMeHnn u
BBIHEC HOBOE pelIeHHEe — 00 OTKa3e B YJAOBJICTBOPCHUM 3a4BJICHHBIX HCTIIOM
TpeOOBaHUM.

Ocrtapiigs UCKOBbIC TPeOOBAHUS YKA3aHHBIX TPa)KaaH 0€3 YJIOBJIECTBOPEHUS,
Cy/Jibl aneJUISIMOHHON MHCTAHIIMKA UCXOAWJIM U3 TOrO, YTO B CHJIy ab3alia BTOPOro
nyHkta 14 crarbu 15 ®enepanbHoro 3akoHa «O craryce BOSHHOCTYKAIIUX»
OJIHUM W3 00S13aTENIbHBIX YCIOBUHU JIJIs BHIIIATH ICHE)KHOW KOMIICHCAIIMU 33 HAEM
KUJIOTO TOMEIICHUS Tpa)XJAaHaM, YBOJICHHBIM C BOEHHOW CIIy»Obl, SBJIAECTCS
MPUHATAE UX HA YUET HYXKIAIOIIKUXCA B KUJIBIX MOMEIICHUAX UMEHHO OpraHamu
MECTHOTO CAaMOYIIPABJICHHUS, a HE MKUJIUIHON KOMUCCHEH MO MECTY MPOXOKACHUSA
BoeHHOU ciyxkObi. Kpome Ttoro, B genax A.C.3opuna, A.I' KoxymHoro,
A E.MuxaiimoBa u A.ATUMOIIEHKOBA [JAaHHOE 3aKOHOMOJIOKEHWE  ObLIO
MCTOJIKOBAHO KaK MPEAOCTABJIAIONICE MPABO HA MOJYYEHHE COOTBETCTBYIOLIEH

I[GHG)KHOﬁ KOMIICHCAIIMHK JIMIIb TCM TI'paKJaHaM, KOTOPBIC H3BABHIIK KCJIAHHUC
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W3MEHUTh MECTO KUTEJIbCTBA MOCJE YBOJBHECHHS C BOCHHOM CIIy»KObl W ObLIU
MPUHATBl HA YYET HYXKIAIOMIUXCSA B KWJIBIX TMOMEIICHUSAX OPraHOM MECTHOTO
CaMOYITPaBJI€HUSI MO HOBOMY MECTY JKHUTEIbCTBA, MOCKOJBKY, AOOPOBOIBHO
COTJIAlIAACh HA YBOJIbHEHUE C BOCHHOM CIIy>)KObl MO JOCTHKEHUU MPEACTIBHOTO
BO3pacTa MpeObIBAHKUs HA BOEHHOM CIIy»0€, COCTOSHUIO 340POBbA MM B CBA3M C
OPraHU3AlMOHHO-IIITATHBIMU  MEPONPUATUAMHU 0€3 TPEAOCTABJICHUS KUJIOTO
MOMEIIEHUS, BOCHHOCTYXAIIIM TeM caMblM JIOOPOBOJBLHO BBIPAXKAET COTJIAaCHE U
HA U3MEHECHKE MPABOOTHOIIEHUH CTOPOH MO MOBOAY €€ BHITLIATHI.

1.2. B cootBercTBum co crarbet 125 (uacts 4) Konctutyuuu Poccuiickoit
denepanuu, MyHKTOM 3 4acTA NEPBON CTaThU 3, MYHKTOM 3 4acTH NMEPBON CTaThU
43, cratbsimu 74, 96 m 97 denepanbHOr0 KOHCTUTYIHOHHOTO 3akoHa «O
Koncturymmmonnom Cynae Poccuiickolt ®enepanun» Konctutyimonusit Cya
Poccuiickoit ®eaepaiu no xajnodaM Ha HApPYyUIEHWE KOHCTUTYLIHMOHHBIX MPaB H
CcBO0OA TpaxaaH NPOBEPSIET KOHCTUTYLIMOHHOCTh 3aKOHA, MNPUMEHEHHOrO B
KOHKPETHOM JeJie, PAaCCMOTPEHHE KOTOPOrO 3aBEPILIEHO B CyJ€, U MPUHUMAET
MOCTAHOBJIEHWE TOJIBKO MO MPEIMETy, YKa3aHHOMY B jkajno0e, OLIEHMBas Kak
OYKBaJbHBIA CMBIC]I MPOBEPSIEMBbIX 3aKOHOMOJOXEHUH, TakKk ©  CMBIC],
NpUJIaBacMblii UM O(PHUIMATGHBIM ~ TOJNKOBAHWEM  WJIH  CJIOXKHUBIIICHCS
MPABOMPUMEHUTENILHON MPAKTUKOW, a TaKXKe HCXOAS M3 MX MECTa B CHUCTEME
npaBoBbiXx HOpM; mpu 3ToM Konctutyimmonusii Cyn Poccuiickoit ®enepaiiu
OTKA3bIBAET B TMPUHATHU K PACCMOTPEHUIO >KAJIOObl Tpa)XKJAaHWHA, €CJIH IO
MPeAMETY OOpalleHusl paHee UM ObIJIO BBIHECEHO MOCTAHOBIICHUE, COXPAHSIOLIEE
CBOIO CHITy, 33 HCKIIFOUCHHEM CIIydacB, MPEAYCMOTPEHHBIX cTaThell 47 maHHOrO
®enepaabHOr0 KOHCTUTYLIHOHHOTO 3aKOHA.

Ao3zan, Bropoi nyHkta 14 crateu 15 ®denepanbHoro 3akona «O craryce
BOCHHOCJTYKAIINX» YK€ ObLI MPEeaAMETOM paccMOTpeHus KOHCTUTYIIMOHHOTO
Cyna Poccwuiickoit @enepanum, kotopsiii [loctanosmernem ot 27 deppans 2012
roga Ne 3-11 mpusHan ero He cooTBeTcTBYyromMM KoHctutyimu Poccuiickoi
Genepanmn, ee cratbam 19 (wactp 2), 40 u 55 (uacts 3), B TOW Mepe, B Kako#

COACpIKaaACaA B HCM HOPMA, CBA3bIBAA IIPABO I'paKaaH, YBOJCHHBLIX C BOCHHOM
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CIykObl M HE OOECIMEUEHHBIX IJKWIBIMA TOMEIICHUAMH, HAa TOJY4YCHHE
€)KEeMECAYHON JCHEKHOW KOMMEHCAINU 32 HaeM (TIOJHAEM ) JKUJIBIX MMOMEIICHUHN C
JATOW WX MPUHATHS HA YYET B KAYECTBE HYKAAFOIIUXCA B JKHUIIBIX MOMEILEHUAX,
JIMIIAET TEM CaMbIM T'PakJaH, NOCTYMHUBIIMX HAa BOCHHYIO Cly:kOy 10 1 sHBaps
2005 roma W OPUHATBIX HAa COOTBETCTBYIOIIMNA YYe€T TMOCJAE STON AaThl,
BO3MOYXHOCTH TMOJIYYEHUS AAHHOW MeEphl COLMAIbHOW MOAAEPKKA HA PABHBIX
YCIIOBHAX C OTHOCAIIMMHUCA K TOW K€ KaT€ropuu rpakIaHaMH, KOTOpbIe ObLIH
NpUHATHI HA yueT a0 1 suBapa 2005 roaa.
3asBUTENIM MO HACTOAILIEMY JENy HapYIICHUE TOW K€ HOPMOM CBOMX
KOHCTUTYLIMOHHBIX ITPaB YCMAaTPUBAIOT B TOM, YTO OHA, CBA3BIBAS MTPABO I'PAXK/IAH,
YBOJICHHBIX C BOCHHOM CIY>KOBI U HE 00ECIIEUEHHBIX JKUJIBIMU MOMEIIEHUAMH, HA
MOJTyUEHUE €KEMECTUHON IEHEKHOM KOMIIEHCAIMM 32 HaeM (TMOJHAeM) >KHUIIBIX
MOMEIICHUI ¢ TPHUHATHEM HMX Ha YYET B KAueCTBE HYXKAAIOLIMXCA B IKUIBIX
MOMEIICHUAX UCKIIOYUTEIBHO OPraHaMKi MECTHOIO CaMOYTIPABIIEHUSA, TULIAET TEM
CaMbIM TPaXKJaH, MOCTYMUBIIMX HA BOCHHYIO ciy:k0y mo 1 sauBaps 2005 rona,
INPUHATBIX HA COOTBETCTBYIOIIMHA Yy4Y€T >KUJIMIIHBIMH KOMHUCCHAMM IO MECTY
MTPOXOKJEHUS BOEHHOM CIYy>KObl M YBOJEHHBIX W3 PAaoB BoopykeHHbix Cui
Poccuiickoit @enepanuu no JOCTUKEHUHM MPEACIBHOTO BO3pacTa NpeObIBAHUSA HA
BOEHHOW cnyk0€e, COCTOSHHIO 3J0POBbS WJIM B CBSI3M C OPraHU3alMOHHO-
IITaTHBIMA MEPONPUATHIMH C OCTaBJICHHEM B CIHCKAaX OYEPEAHMKOB Ha
MOJIYUCHHE JKWJIOTO TMOMEIIEHUs MO YCTAHOBJIEHHBIM HOPMaMm, BO3MOKHOCTH
MOJIYUCHHS] JTaHHOH MEpPbl COLMAJIbHONH NOAJEP)KKH Ha PaBHBIX YCIOBHIAX C
OTHOCSIIIUMUCA K TOW K€ KaTEropuM rpaxkjaHamu, koropeie no 1 susaps 2005
roja ObUIM MPUHATHL HA YUYET B OPraHax MECTHOI'O CaMOYIpaBieHus. TeM caMbiMm,
10 MHEHHUIO 3asgBUTENEH, HApYyIIaeTcsd KOHCTUTYLMOHHBIA NPUHLMWII PaBEHCTBA
paB U CBOOOJ rpakAaH Mepej 3aKOHOM W 3alpeT U3AaHUs 3aKOHOB, YMAJSIOIIUX
mpaBa M CBOOOABI YENOBEKA W TPaXKJAHWHA, A TAKXKE HENPaBOMEPHO
OTPAHWYMBAETCS WX MPABO HA JKWJIMILE, YTO MPOTUBOPEUUT cTaThsaM 19 (wactp 2),

40 u 55 (gactp 3) Konctutyuun Poccniickoii ®eaeparuu.
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Urto kacaerca nyHktoB 1, 2 m 4 IlomoxkeHus o BBIIUIATE JASHEXHOM
KOMIICHCAIIMKA 32 HaeM (MOJHAeM) >KMJIBIX TOMEIIEHWH TpaxknaHam Poccuiickoi
®denepanuu, YBOJEHHBIM C BOCHHOW CIIykObl, W UJ€HAM UX CEMEH,
KOHCTUTYUHOHHOCTh  KOTOpbIX  ocmapuBaerca  E.T.TarapeHkoBbIM,  TO
npeactaBieHubiMu B Konctutyumonusii  Cyn  Poccuiickodt  denepanuu
MaTepuajlaMi WX TMPUMEHEHUE CyJaMu OOIIeH IOPUCAUKIMM B €ro JAeje He
noareepxkaaeTcsa. CoorBeTcTBeHHO, kajoba E.T.TarapeHkoBa B  yacTw,
KACalollelcss OCMapUBaHUA KOHCTUTYIIMOHHOCTHM YKA3aHHBIX HOPMATHUBHBIX
MOJIOKEHUM, HE MOKET ObITh MPHU3HAHA AOMYCTUMOW MO CMbICHy cTatei 96 u 97
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccutickoit ®denepariny, a MPOU3BOJACTBO MO JAHHOM »ajoOe B ATOH YacTh
COTJIAaCHO TMYHKTY 2 dYacTh mnepBoM crtatbu 43 u crathe 68 Ha3BaHHOTO
denepaibHOrO KOHCTUTYIIMOHHOT'O 3aKOHA MOJIEKUT MPEKPALIEHHUIO.

Takum o0Opazom, npeameTom paccMmorpenuss KonctutynuonHoro Cynaa
Poccutickoit deaepanyu Mo HACTOAIIEMY ACy SABJIseTCS ad3all BTopoit myHkTa 14
crathu 15 denepanbHoro 3akoHa «O craTyce BOCHHOCIYXAIIUX» B TOH Mepe, B
KaKOW CcoJiepxanascs B HEM HOPMAa CJIY>KUT OCHOBAHHMEM MJid MPEAOCTaBJICHUS
MpaBa Ha TMOJYUCHUE €KEMECAIHON ACHE)KHONW KOMIICHCAIMK 332 HaeM (TIOTHAEM )
KUJIBIX MOMEIIEHUH TOJIbKO TpakJAaHaM, YBOJEHHBIM C BOCHHOU CIyxObl U
MPUHATBIM HA YU€T B KAQUECTBE HYXKIAIOIIMXCA B JKWJIBIX MOMEMIEHUAX OpraHamu
MECTHOT'O CaMOYTIPABJICHUS.

2. CornacHo Konctutynuu Poccuiickoii deaepaiinm KaxkIblii UIMEET NpaBo
Ha >kumie (ctatbs 40, gacts 1). OOa3bIBasi opraHbl TOCYNAPCTBEHHOHN BIIACTH
CO3/1aBaTh KaXXJIOMY YCJIOBHUA IJIA OCYIIECTBJICHHUS JAHHOTO mpasa, KoHCTUTyLmMs
Poccuiickoit denepannn BMECTE ¢ TEM MPEAYCMATPHUBACT, YTO MAIOUMYIIUM M
WHBIM YKAa3aHHBIM B 3aKOHE TPaKJaHaM, HYXAAIOUUMCSI B IKUIUIIE, OHO
MpEeAOCTaBIsAETCA OECIIaTHO WM 32 JOCTYMHYHO IMJIAaTy W3 TOCYJAPCTBEHHBIX,
MYHUITUTATBHBIX W JAPYTAX  OKAJUIIHBIX  (OHAOB B  COOTBETCTBHH  C
YCTAaHOBJICHHBIMU 3aKOHOM HopMmamu (ctathsa 40, dactu 2 u 3). Tem cambiMm

(dheneparbHOMY 3aKOHOAATETIO HA KOHCTUTYIIHOHHOM YPOBHE MPEITHUCHIBACTCS HE
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TOJIbKO OMNPEAEIATh KATerOpPUM TPaXKAaH, HYXKJAIOUIUXCSA B SKWIUIIE, HO H
yCTaHABIMBATh KOHKPETHBIC (POPMBI, MCTOUHMKH M TOPSAOK OOCCICUCHUS WX
KUJIbEM C Y4eTOM (PMHAHCOBO-DKOHOMHYECKHX U WMHBIX BO3MOYKHOCTEH,
MMEIOLLMXCS B HACTOSAIIEE BPEMs Y TOCYAapCTBA.

OTHecs K JIAIIAM, KOTOpbie OOECMEUMBAIOTCS KUJIbeM OECIUIaTHO WX 3a
JOCTYMHYIO TUIaTy, BOCHHOCIYXAIUX U T'PaKJaH, BBIMOTHUBIINX BO3JIaraBIINeCs
Ha HUX 00S3aHHOCTH BOCHHOW CITy>XObI, (hefepalibHbIN 3aKOHOAATETbh UCXOIUI U3
TOTO, 4TO, 0 cMbiciy crared 32 (uacte 4), 37 (wacte 1) u 59 Koncrutyuuun
Poccuiickoii deaepanun BO B3aMMOCBS3U C €€ cTaThaMu 71 (MyHKT «wm»), 72
(myHKT «O» vactu 1) m 114 (myHKTHI «7a», «e» "actu 1), BoeHHas ciyxba Kak
0COOBIi  BHJ TOCYAApPCTBEHHOMW CIY>KObl  HEMOCPEACTBEHHO CBA3aHA C
obecrieyeHueM 00OPOHBI CTPAHBI U O€30MACHOCTH TOCYAApCTBA U, CIEA0BATENBHO,
OCYLIECTBJISIETCA B MyOJMYHBIX HHTEPECAX, A JIMLA, HECYILUE TaKOro poAa Ciiyxkoy,
BHITIOJTHSAIOT KOHCTUTYITMOHHO 3HAUUMbIe (PyHKOMH. OTHM, a TakKe CaMuM
XapaKTepOM BOCHHOU CITy kOB, MPEAIOJIAraroIe BBITIOJTHEHUE
BOCHHOCTYKAIlIUMU 337a4, KOTOPbIE COMPSKEHBI C OMACHOCTHIO AJIS UX KU3HU U
3MI0POBbS, W WHBIMH CHEIMU(PHUESCKIMHU YCIOBUSAMHU TIPOXOKICHHUS CITYKOBI
onpenensercs Ooco0blii MPaBOBOM CTaTyC BOEHHOCHYXAIMX, COAEpKaHUE U
XapakTep 00sA3aHHOCTEH roCyAapCTBa MO OTHOIIEHUIO K HUM U UX O0A3aHHOCTEH
M0 OTHOLIECHHIO K TOCYAApCTBY, YTO TpeOyeT OT ¢eaepaabHOro 3aKOHOAATENs
BBEJACHUSA KaK JJi1 HUX, TaK W JUIS JIMIL, BBIMOJIHUBIIUX OOA3aHHOCTH BOEHHOM
CITyObI, JTOTOJHUTEIBHBIX MEP COIMAIBHOW 3allUThl, B TOM YHCIE B cdepe
KWINIIHBIX OTHoileHui. [lpuBeneHHas TmpaBoBas MO3WIKS BBIPAXKEHA B
noctaHoBjeHusx Konctutyimonnoro Cyna Poccuiickoit @enepanuu oT 5 anpens
2007 roma Ne 5-I1, ot 3 depans 2010 roga Ne 3-IT u ot 27 denpans 2012 roma Ne
3-IL

Tak, cormacHo ®enepanbHOMYy 3akoHY «(O cTaTyce BOCHHOCHTYKAIUX),
3aKPEIUISAIONIEMY OCHOBBI TOCYJAPCTBEHHOW MOJMTHUKA B OOJACTU MPAaBOBOU W
COLMAJIBHON 3allMTBl BOCHHOCIYXKAIMX, a TaKkKe Trpaxkaad Poccuiickoi

denepannn, YBOJECHHBIX ¢ BOSHHOW CIyKOBI, M 4JICHOB MX cemelt (mpeamOya),
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rOCyJapCTBO  TapaHTUPYET  BOCHHOCIY’KAIMM  MOPEAOCTABJIICHUE  MKUIIBIX
MOMEIIECHUH UM BBIJCIICHUE JEHEKHBIX CPEICTB HA UX MPUOOPETCHUE B MOPSIAKE
¥ Ha YCIIOBUAX, KOTOPHIC YCTAHABIMBAIOTCA (heepabHBIMA 3aKOHAMH W WHBIMHA
HOPMATHBHBIMH TPAaBOBBIMU akTamu Poccuiickoii denepammm (ab3am mepBoId
nyHkTa | craren 15).

JIns nun, KOTOpble, MPOCIYKUB JUTUTEIILHOE BPEMS, YBOJBHSIOTCS C
BOCHHOW CJIyxObl M HE HMEIOT JKWIWINA WIA HYXJIAOTCA B YJIYUIICHUHU
JKWJIMIIHBIX YCJIOBUWA, Ha3BaHHbIA DenepasibHbI 3aKOH NPEAYCMATPUBACT PAX
rOCYJAPCTBCHHBIX TApaHTUN M KOMIIEHCAIMHA HA MOEPUOJ 10 OOECMEUeHUs HX
KUJIBIMU TOMEMIEHUAMM, BKITIOUAS €XKEMECIUHYIO JICHE)KHYIO KOMIICHCAIUIO 32
HaeM (TIOJIHAGM) O>KWJIBIX TIOMCIICHWH, TMPEAOCTaBIAEMYI0 3a CUeT CPEACTB
dbenepanbaoro Oromxera (myHkr 14 cratem 15). Orta Mepa conuanabHOM
noaaepKkH, Kak ykazana Koncturyumonasii Cyn Poccuiickoit Denepaiiuy, HOCUT
UCKJIFOUMTEIBHO BPEMEHHBIM XapakTEP W HMEET CBOUM [MPEIHA3HAYCHUEM
BO3MEIIEHUE PACXOJIOB, KOTOPBIE TPaXKAaHe, YBOJICHHBIC C BOCHHOM CIIyXObl U HE
00€CNEUYCHHBIC IKUJIBIMU TOMEIICHUAMH, BbIHYXKICHbI HECTH B CBSI3H C
HEOOXOJMMOCTBIO apEeHAO0BAaTh JKUJIbE B MEPUOJA JO BBIMIOJHEHUA TOCYIAPCTBOM
B34ATOr0 Ha ce0s 0043aTeNbCTBA, TEM CaMbIM TOCYJAapCTBO OepeT Ha ceds
ONpeIeSICHHbIC MyOINYHO-MPABOBbBIE 005A3aTENIbCTBA MO COLMAIIBHON MOAACPIKKE
JTAHHOW KaTEropyM TPaK/iaH, YBOJICHHBIX C BOECHHOH CITy»Obl, UTO HE CHHUMAET C
Hero oO0s3aHHOCTH 10 oOecneueHMIO (DaKTHUECKOH peaju3aluydl  STHMHU
rpakJlaHaMu KOHCTUTYLIMOHHOTO TPaBa HA JKUJIMIIE B YCTAHOBJICHHBIX 3aKOHOM
dhopmax (mocranosienus ot 3 ¢espans 2010 roga Ne 3-11 u ot 27 denpans 2012
roga Ne 3-I1).

Hecmotps Ha TO 4uTO caMo 1o cebe mpaBo rpa)<aaH, YBOJEHHbBIX C BOCHHOM
CITY>KObl U HE OOECIEUEHHBIX XKUJIbIMU MOMECIICHUSAMHU, HA MOTYYECHHE JEHEKHOU
KOMIICHCAIIMA 3a HaeM (MOJHAeM) >KHWJIBIX TOMEIEHUH HEMOCPEACTBEHHO B
Koncturymmuun  Poccmiickoit  ®enmepartum  He  3akpemieHo,  (denepaibHbINA
3aKOHOJAATEJNIb MPU ONPECICHUN KPYyra JIUI, KOTOPbIM OHO MPEIOCTABIACTCS, HE

OCBOOOXKIAETCS OT OOS3aHHOCTH COOMI0IaTh KOHCTUTYIMOHHBIE MPUHIUIIBI
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PaBEHCTBA W CIPABEAJIMBOCTH, MOJJAEPKAHUSA JOBEpHUS TpaxkaaH K 3aKOHY H
JEHUCTBUSAM FOCYNApCTBA M, CIIEIOBATENBHO, JOJKEH YUHMTHIBATh BBITEKAIOLIEE W3
crared 19 m 55 (wacte 3) Koncturymum Poccuiickoit ®enepanuu oOriee
TpeOOBaHKE, B CUJIYy KOTOPOrO Pa3iuyMs B YCIOBHUAX Pealiu3alliy OTAEIbHBIMU
KATerOpUsIMH IPakJAaH TOTO WJIM MHOTO MpaBa JAOMYCTUMBI, €CJIM OHU OOBEKTUBHO
onpaBAaHHbl, 00OCHOBAHbI M MPECACAYIOT KOHCTUTYLIIMOHHO 3HAQUUMbIC LIENH, a
WCIOJIb3YyEeMBbIE T JOCTUIKEHUS 3THX LIEJIEH MPaBOBbIE CPEACTBA COPA3MEPHBI UM
(mocranosnenus Koncturynmonnoro Cyna Poccwmiickoit @enepammm ot 24 mas
2001 roma Ne 8-I1, ot 5 anpensa 2007 roga Ne 5-1T m ot 27 deBpans 2012 roma Ne 3-
I0).

Kpome toro, ocymectBisemoe ¢eaepaabHbIM 3aKOHOAATENEM TMPABOBOE
PErYJIMPOBAHUE HE JOJDKHO CO3[aBaTh T'PAXKIAHAM, YBOJBHSAEMBIM C BOCHHOM
CIy>KObl, TPENATCTBUU [Jid peaju3ali MpaBa Ha CBOOOAY BhIOOpa MecTa
npeObIBaHUSI W JKATENBCTBA, KOTOPOE 3aKperuieHo crateeit 27 (wacte 1)
Koncrurynum Poccuiickoi @eaepann 1 NpU3HAETCA MEKIYHAPOIHO-IPABOBBIMHU
aKTaMM, SBIISIOINAMHUCS COCTAaBHOM 4YaCThIO MPABOBOM CHCTEMBbI Poccuiickoi
Oenepanuu, — MexIyHaApOIHBIM MAKTOM O FPAXXAAHCKUX W MOJTUTUUYECKUX TIPaBax
(cratbst 12) u KonBenmueit o 3ammTe mpaB 4eIOBEKa U OCHOBHBIX CBOOO (CTAaThs
2 TlpoTtoxoma Ne 4).

3. B coorBerctBum ¢ ®enepanbHbiM  3akoHOM  «O  crtaryce
BOCHHOCHIY>XAIIIUX» B peaakuuu, aeWcTtBoBaBmieit mno 1 suBaps 2005 rona,
BOEHHOCIYXKallMe, oO0Ias MPOJOJDKUTENBHOCTh BOEHHOM CIy:KObl KOTOPBIX
coctapisa 10 ner u Gonee, Hy ) AAKOIMKUEC B YJIYUYIIEHUU JKAJUAIIHBIX YCIOBUH,
0e3 MX CoIJIachs HE MOIJIA OBbITh YBOJIEHBI C BOEHHOH CIIyXObl MO JOCTH)KEHHH
UMW MpPEENbHOrO BO3pacTa MpeOblBaHUSA HA BOEHHOW Ciy»KOE, COCTOSAHMIO
310POBbS WJIM B CBA3M C OPraHU3ALUOHHO-IITATHBIMU MEPONPHUITHAMU 0O€3
NPEIOCTABIICHUS UM JKUJIBIX MOMeIneHui (abd3an BTopo myHkta 1 crareu 23), a B
cllyyae HE0OeCneYeHUs Ha MOMEHT YBOJIbHEHUS >KWIBIMH TOMECIICHUSMUA HE
MOTJIM OBITh UCKITFOUEHBI 0€3 MX COIJIACHs W3 CIHUCKA OYEPEIHUKOB HA MOJTYUYEHUE

KHUJIBIX TIOMEIICHUH (YJIYUIICHHE XUJIMIIMHBIX YCJIIOBHM) TO TOCICIHEMY TIepe.



11

YBOJILHEHUEM MECTY BOCHHOM CIIY>KObl M MOJJIEKANIN OOECICUCHHUIO KUJIBEM B
COOTBETCTBHH C Ha3BaHHBIM DenepanbHBIM 3aKOHOM, (heePATbHBIMU 3aKOHAMHU U
WHBIMH HOPMATHBHBIMH TIPaBOBBIMH akTaMu Poccwmiickoit ®eneparmm (ab3arbt
MIEPBBIA U BTOpO# myHkTa 13 crarem 195).

Y4eT BOGHHOCTYXAIUX, HYKIAOIMIMXCS B MOTYUCHUHN KUJIBIX MOMEIICHUN
(YIy4IIeHUH SKUJIMIIHBIX YCIIOBWH), OCYINECTBIISUICH, corjacHo MHCTpykmuu o
nopsiake oOECNeUeHUsT SKWIbIMU MoMelleHussMiu B Boopyxennbix Cutax
Poccuiickoii  ®deneparuu  (yTBepKIeHa TpukazoM  MwmHECTpa  000pPOHBI
Poccuiickoit ®eneparnum ot 15 deBpans 2000 romga Ne 80; aeficTBoBana Ha MOMEHT
MPUHATHS 3aABUTENICH MO HACTOAIIEMY AEIY Ha YUYET HYXKIAIOIIMXCS B KUIIBIX
MOMEIIECHUSIX U YTPATWJIa CUJIY B CBSI3M C U3JaHUEM Npuka3za MuHucTpa 000pOHbI
Poccutickoit ®eneparun ot 30 centsiops 2010 roma Ne 1297), sxunumuabiMA
KOMHCCHSAMHM BOWHCKHX dYacTe W josojibcTByrommMu KOU  (kBapTupHO-
AKCILTyaTallMOHHBIMH YaCTsAMHW) PAliOHOB TIO0 CTIMCKaM OYEPEIHUKOB Ha MOJYUSCHHE
KWJIBIX ~TOMEIIEHUH  (YyJydlIEeHHWEe O KWIWIIHBIX  YCJIOBUH) (MyHKT 20);
BOCHHOCJYKAIlIU€ BKJIIOUYAJIUCh B CIHUCKM OYEPEAHUKOB HA MOJIYUYCHHE MKUIIBIX
MoMeNIeHU  (yJIydIlleHne O KWIHIMHBIX YCJIOBAWA) Ha OCHOBAaHWUW PEIICHUMN
KUJIHAIMHBIX ~ KOMUCCHW, O(QOpPMIISIEMBIX  TIPOTOKOJIOM W YTBEPKIAEMBIX
KOMaHAMPAMHU BOMHCKHX YacTeH (MyHKT 28).

OO0s13aHHOCT, MO OOECMEUYEHHUIO >KUJIBEM YBOJIbHAEMBIX C BOCHHOHU
CIYKOBI TpaXkJiaH, UMEIOIHUX OOIIYI0 MPOA0JIKUTEILHOCTh BOGHHOM Ci1ykO0bI 10
JeT u OoJsiee, MO AOCTUKCHUM UMM MOPEACIbHOTO BO3pacTa mpeObIBaHUA HaA
BOCHHOW CJIy’K0€, COCTOSHUIO 3J0POBbS WM B CBA3M C OPraHU3aI[MOHHO-
IITaTHBIMA MEPONPUATHUAMU M UJCHOB HMX CEMEH TNpU TNEpEeMEHe MecTa
KUTEJILCTBA BO3JIarajach nyHkToM 14 crtateu 15 ®eaepanbHoro 3akona «O
CcTaTyce BOCHHOCIYXXaIlMX» B peaakiuu, aeicrBoBaBier ao 1 supapa 2005
rojga, Ha OpraHbl MECTHOTO caMoymnpaBjicHWs (a03am TEpBHIA), TpH
HEBO3MOKHOCTH MPEAOCTABUTD JKUJIbI€ TOMEIIEHUSA MO YCTAHOBJIEHHBIM HOpMaM
B TPEXMECAUHBIA CPOK OpraHbl MECTHOIO CaMOYIpaBJCHHUSA [0 HX

MPEAOCTABJICHUS 0053aHbl ObLIIM Pa3MECTUTh TPakJaH, YBOJECHHbBIX C BOCHHOMU
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CIyObl, U UJICHOB MX CEMEH B JAPYTUX KUJIbIX MOMEIICHUAX WM €KEMECTUYHO
BHITIJIAYMBATh MM JICHEXKHYIO KOMIICHCAIMIO 3a CYET CPEACTB (henepaibHOTO
Or0JI’KeTa B MOPSAJKE U pa3Mepax, onpeaensemoix [Ipasurenscteom Poccuiickoit
®denepanmu (ab3ar BTopoit). BeimraTa ke ykazanHO#W KOMIIEHCAIIUA TPakK/IaHaM,
He OOECIECUCHHBIM HAa MOMEHT YBOJIbHEHHS C BOCHHOW CIIYXKObl JKHJIBIMU
MOMEIIEHUSMU KM YBOJICHHBIM C OCTaBJIEHHMEM B CIHCKAaX OYEPECAHUKOB Ha
MOJYYEHHUE KUJIBIX MOMEIICHUA MO TMOCACAHEMY MEPEa YBOJBHCHUEM MECTY
BOCHHOHN CIHy>XObI, T.€. M30paBIIMM B Kade€CTBE MECTa CBOETO MOCTOSHHOTO
KUTEJILCTBA TOT HACEJICHHBIA MYHKT, TJ€ Pacloj0kEHAa BOWHCKAs 4acTh, B
KOTOPOM OHHM TPOXOAWIM BOCHHYK CJOyXk0y HEMOCPEACTBEHHO MeEpen
YBOJIbHEHUEM, Ha3BaHHBIM denepalibHbBIM 3aKOHOM pSMO HE
MpeaycMaTpuBasIach.

[IpuaaTeiM B pamMkax pedopMUPOBAHUS CHUCTEMBI COIMAJIBHON 3aIATHI
HACEJICHUS W BCTynuBIIUM B cuily ¢ | sHBaps 2005 roga ®enepalibHbIM 3aKOHOM
ot 22 arrycta 2004 rona Ne 122-®3 «O BHeCEHUH U3MEHEHUI B 3aKOHOIATEIbHbIE
aktel Poccuiickoii ®enepanvd W TMPU3HAHUM YTPATUBIIMMHU CHJIY HEKOTOPBIX
3aKOHOJATENIbHBIX aKTOB Poccuiickoin @enepanmu B CBA3M C  NPUHATUEM
(dbenepanbHbIX 3aKOHOB «O BHECCHHMHM M3MCHCHUN M JOMOJIHCHHUI B DenepaabHbIN
3aKOH «O0 00I1IKX MPHUHIUIIAX OpraHu3aluu 3aKOHOIATENIBHBIX
(MpenCTAaBUTEIBHBIX) W HWCIIOJIHUTEIBHBIX OPraHOB TOCYJAAPCTBEHHOW BJIACTH
cyobekToB Poccuiickoii ®eaepaimu» u «O0 00X NPUHLMIAX OpPraHu3aluu
MECTHOr0 camoynpasjicHuss B Poccuiickoli @enepanuun» 00S3aHHOCTh IO
00€CIEUYCHUIO JKUJIbEM BOCHHOCHYKAIUX — TCPaXIaH, MWMEIOMMUX OO0
MPOJOIKUTEBHOCT, BOCHHOM ciiykObl 10 ner u Oonee, mpu YBOJBHEHUHU C
BOCGHHOW CJIy»Obl TIO JAOCTHXKCHUM HWMH MPEEIbHOTO BO3pacTa MpeObIBAHUS Ha
BOGHHOW CJyk0€, COCTOSHHMIO 3/I0POBbSA WM B CBSI3M C OPraHU3al[MOHHO-
IITATHBIMU MEPOMPUATHUSIMU U YJICHOB X CEMEHN MPU MEPEMEHE MECTA KHUTEIHCTBA
OblTa BO3JI0KeHA Ha (emepaibHbIE OPraHbl WCIIOJTHUTEIILHON BJIACTH, B KOTOPHIX
MPEYCMOTPEHA BOCHHAA CJIy»0a, a MPaBO HA MOJIYYEHHE €)KEMECAUHON JEHEKHON

KOMIEHCAllMA 3a HaeMm (TOJHAEM) IKWJIBIX TIOMEIIEHWH 3a CYeT CpeacTB
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dbenepanbHOro OIOIKETa B OPAAKE U pazMepax, onpenensemMbix [IpaBurenscTBom
Poccuiickoit ®Oenepanun, NPEAOCTABICHO TOJBKO TPAXKIAHAM, YBOJICHHBIM C
BOGHHOW CITy»Obl, U UYJICHAM WX CEMEH, BCTAaBIIMM HA Y4Y€T HYXKIAKOIIMXCS B
VIIYUIIEHUW JKAJUIIHBIX ycjoBuit Ao 1 saBaps 2005 roma B MyHULIMNATbHBIX
oOpa3oBanusax (ab3arel mepBhid W BTOpoW myHKTa 14 cratem 15 ®denmepanpHOTO
3akoHa «O cTaTyce BOCHHOCTYKAIMX» B penakuuu denepanbHOro 3akoHa ot 22
asrycta 2004 roma Ne 122-®3).

AHaNOTMYHOE PpEryJIupoBaHUE CoOACpXUTCa B myHkre 14 cratem 15
®denepanbHOro 3akoHa «O cTaTyce BOCHHOCHY KAIMX» U B HBIHE JICUCTBYIOLIEH
penakiuu. [Ipu sTom, Tak ke kak u Ao 1 suBaps 2005 roxa, abG3ail BTOpOi MyHKTa
I ero crateu 23 mpeaycMaTpuBaET, YTO BOCHHOCHYIKAIUE — TpakaaHe, oOias
MPOJOKUTEBHOCT, BOCHHOM CTy»Obl KOTOpbIX cocTaBier 10 jer u Ooee,
HYXJAOIIUECS B YAYUIICHUN KWIUIIHBIX YCJIOBUI MO HOPMaM, YCTAHOBJECHHbBIM
(denepabHBIMH  3aKOHAMW W WHBIMM HOPMATHBHBIMH TPAaBOBBIMH  aKTaMH
Poccuiickoit @enepanuu, 0e3 X cOrjiacusi HE MOTYT ObITh YBOJICHBI C BOCHHOM
CITY>KObl TIO JOCTHKEHUM MMM MPEAEIbHOrO0 BO3pacTta mpeObIBaHUS HA BOEHHOMU
CIIy>KO€, COCTOSAHMIO 3/I0POBbA WJIM B CBSI3M C OPraHU3AlMOHHO-IITATHBIMU
MEpONpPUATUAMHU 0€3 MNPEAOCTABJICHUS WM KUJIBIX MOMENICHUN;, MpU KEJTaHUU
VKa3aHHbIX BOEHHOCHIYXKAIIUX TMOJIYUYUTh JKUJIbIE TOMEIIEHUA HE MO MECTY
YBOJIBHEHHUSI C BOEHHOM CTy>KObl OHU 00ECIEUMBAIOTCA KIJIBIMUA MOMEIIICHUSAMH MO
M30paHHOMY MECTY TMOCTOSIHHOTO >KUTEILCTBA B TOPSAKE, MPEIyCMOTPEHHOM
nyHKToM 14 ctateu 15 nanHoro denepanbHOro 3aKoHa.

4. SAsnsrommiicas npeamerom paccmoTtpeHuss Koncturyuuonnoro Cynaa
Poccuiickoit ®enepanuu ad3ai; Bropod myHkra 14 crtateu 15 ®DenepanbHOro
3akoHa «O cTaTyce BOCHHOCIYXAIUX)» TMPUMEHSIETCA HAa TMPaKTUKE BO
B3aUMOCBS3U ¢ a03alleM MEPBbIM TOTO K€ MYHKTAa W ab3alleM BTOPbIM MyHKTa |
cratbu 23 panHoro ®eaepaibHOrO 3aKOHA € YYE€TOM TOrO, YTO BhIIIaTa
€KEMECAYHONW JEHEKHOW KOMIIEHCAIMHU 32 HaeM (TIOJHAEM) KHJIBIX MOMEIIEHUH
rpakJaHaM, HE OOECIECUECHHbBIM HAa MOMEHT YBOJIbBHEHUS C BOCHHOH CITyXKObI

JKAJIBIMHA IMOMCIHICHUAMHAU U YBOJICHHBIM C OCTABJICHHCM B CIIMCKC OUYCPCAHUKOB Ha
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MOJIYYEHUE KUJIbIX MOMENIEHUHA TO TMOCIEAHEMY TMEpe/l YBOJBHEHUEM MECTY
BOCHHOMW CJIYKObI, MO-MPEKHEMY MPSIMO HE MPEAYCMOTPEHA, U, COOTBETCTBEHHO,
WCTOJIKOBBIBACTCS KaK MPEANOJaralolliiii MpU3HAHUE TpaBa Ha MOJYYEHUE
VKa3aHHOW KOMIICHCAIIMM TOJBKO 3a TEMU T[PaXJaHAMH, KOTOpPbIE MOCIE
YBOJIBHEHHUS C BOEHHOU CITyKObl M3bSBUJIN JKEJIAHUE U3MEHUTHh MECTO KUTEJIHCTBA
U OpU 3TOM ObUIM MOPHUHATHI HA YYET HYXKAAIOIIUXCA B KUJIBIX TMOMEIIEHUAX
OpPraHOM MECTHOTO CaMOYIPABJICHUS MO0 HOBOMY M30PaHHOMY MECTY MOCTOAHHOTO
JKUTEIbCTBA, UTO TMOJATBEPKIACTCA M JOKYMEHTAMH, MPEACTABICHHBIMU
3asBUTENIAMU IO HACTOSIIEMY ACIY.

Mexay TeM, KaK CJIeIyeT U3 COXPAHAIOIINX CBOKO CHJTY MPABOBBIX MO3ULIMI
Koncturymonnoro Cyna Poccuiickoit Denepaiiviu, YBOJbHEHUE HYKIAIOIMINXCS B
KUJIBIX MOMEMIEHUAX BOSHHOCHYXKAIUX — I'PaXkAaH, 001as MpoJaoSiKUTEIbHOCTD
BOCHHOM CIIy>k0bI KOTOpbIX cocTapisieT 10 nmer m Oojee, MO JOCTHKEHUH HMHU
MPEAETBHOTO BO3pacTa MPeObIBAaHKWA HA BOCHHOW CIIyXO€, COCTOSIHUIO 3/I0POBbS
WJIU B CBS3M C OPTaHU3ALMOHHO-IITATHBIMU MEPONPUATUAMHU BO BCAKOM CJIy4ae He
OCBOOOXKIAET TOCYJapCTBO OT OO0A3aHHOCTH OOECIEUNTh OSTUM TIpakJaaHaMm
peau3alio KOHCTUTYIIMOHHOTO MPaBa HA KWIUILE B YCTAHOBJICHHOM 3aKOHOM
MOPSAKE TPU YCIOBUU, UYTO OHHU NPHUHATH HA YYET HYKIAIOIIMXCS B MKUIBIX
MOMEIIEHUSIX YIOJHOMOUYEHHBIM HA TO OPraHOM.

OcyllecTBiACHUE TpakJAaHAMHU, YBOJICHHBIMM C BOEHHOW CIIy»KObl MO
VKa3aHHbIM OCHOBAHUSM M  HYXJAIOIMMUMHUCA B  KWIBIX  OMEIICHUSX,
KOHCTUTYLIMOHHOTO MpaBa Ha CBOOOY MEPEIBUKEHUS, BEIOOP MecTa NpeObIBaHUs
U KUTEJHCTBA MOCPEJACTBOM HM30paHUs B KAUE€CTBE MECTa CBOETO MOCTOSHHOTO
KUTEIBCTBA TOTO HACEJIEHHOTO MYHKTA, T/E PACHOJIOKEHA BOMHCKAs 4acTh, B
KOTOPOM OHM TPOXOJAUIM BOEHHYIO  CIy>)KOY  HEMOCPEACTBEHHO TMEpen
YBOJIbHEHHEM, JIMOO JIIOOOr0 JAPYroro HAaCEJIE€HHOTO TMyHKTa HE MOXKET
COMPOBOXKJATHCS WM3MEHEHHUEM UX TMPABOBOrO TMOJOKEHUS B OTHOLIEHUAX C
rOCyJJapCTBOM IO MOBOY OOECIICUCHUS KUJIBEM U CIIYKUTh HAAJICKAIIEH OCHOBOM

JUTSI BBEJICHUS PA3IMUMA B TpaBax, MPeIOCTaBIIEMbIX B 3TOH cdepe.
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KpoMe TOro, mocTtaHoBKa BOCHHOCIYXAIWX HA YYET HYXIAIOIIUXCA B
KUJIBIX TOMEIICHHUSIX MO MECTY MPOXOXKJICHUS BOCHHON CIYKObl >KUJIUITHBIMU
KOMHCCHSIMH OPTraHOB BOEHHOTO YMIPaBJIEHWSA, BOMHCKUX 4YacTed, opraHu3aiui
Boopyxennsix Cun Poccuiickolt Denepaiun, paBHO Kak U TOCTAHOBKA HA TaKOM
y4eT TrpaxaaH, VYBOJEHHbIX C BOCHHOW Ciy>KObl, OpraHamMud MECTHOIO
CaMOYMpaBJI€HUs MO HOBOMY HW30PAaHHOMY MECTY MOCTOSHHOTO 3>KUTEIbCTBA,
O3HAYaeT MpU3HaHUE (PaKTa HYKITAEMOCTH STHX JIUIl B KWJIBIX TMOMEIICHHX, T.€.
KOHCTATallMI0 YMOJIHOMOYEHHBIM HA TO OPraHOM HAJIMuUA OCHOBAHUA JUIs
BO3HUKHOBEHUA MPaBa HA MPEAOCTABICHUE UM KWIbIX omenieHuid. C 3Toi Touku
3peHUs BCEM YKAa3aHHBIM TpakJaHaM Ha Mepuoa A0 (aKTHUECKOTO 00eCIICUEHUS
WX OJKWIBIMA TOMEIICHUSIMH HE3aBUCHUMO OT MECTa TMOCTAHOBKM Ha YYeT
HYXJAIOIIUXCA B JKWJIBIX TMOMEIICHHUSIX JOKHO OBITh MNPENOCTAaBJIICHO PABHOE
MPaBO HA MOJYUYCHUE MEP COLMAIbHON MOJJAEPKKH, YCTAHOBJICHHBIX 3aKOHOM B
paMKaxX CUCTEMbl KWJIMIIIHOTO 00ECIEUEHUSI BOSHHOCTYKAIIUX U JIMILI, YBOJICHHBIX
C BOCHHOH CIIy»Obl, BKIIIOUAsd €KEMECAYHYIO JCHEKHYIO KOMIIEHCALMIO 3a HAEM
(TTOTHAEM ) HKHJTBIX TTIOMETIICHHH.
CrnenoBarenbHO, UCTOIKOBAaHKE (B TOM UHCIIE OPraHAMU MCIIOJHUTEIbHON
u cynebHOU BrmacTu) ab3ama BToporo myHkTa 14 cratem 15 denepanpHOTO
3akoHa «O cTaryce BOEHHOCIYKAIUX» KaK MOPEAINoiararolero npu3HaHue
MpaBa Ha TMOJYYECHUE EXKEMECIYHON JEHEKHOW KOMIICHCAIlMU 3a HaeM
(moTHAEM) KHJIBIX TOMEIIEHWH TOJBKO 3a TEMH TPakJaHaMH, KOTOPHIE TOCIE
VBOJIbHEHUSI C BOCHHOW CIyKObl M3BSABUIM KEJAHUE HU3MEHUTh MECTO
MOCTOSTHHOTO UTEJIbCTBA M ObLJIM MPUHATHI HA YUYET HYKJIAOIIMUXCSA B KHUJIBIX
MOMEIIEHUAX OPraHOM MECTHOTO CaMOYIPABJCHUA MO HOBOMY H30paHHOMY
MECTYy TMOCTOSSHHOTO JKMTEJIbCTBA, TMPH OTCYTCTBUM aJICKBATHBIX MEpP
COLMAJIbHONW MOJJICPKKA B OTHOIIEHUU TPAXKJaH, MPUHATHIX HA TAKOW y4eT Mo
MECTY MTPOXOXKIACHUS BOCHHOW CIyXObl KUJIUIIHBIMA KOMHCCHSIMH OPraHOB
BOCHHOIO YIPaBJICHUS, BOMHCKUX vacTeil, opranusauuii BoopyxkeHHbix Cun
Poccuiickoit ®denepanmu, 03HAYAET YCTAHOBJCHUE PA3JIMYUMA B  YCIOBUAX

npuoOpeTEHHsT TMpaBa HAa MOJYUCHUE YKA3aHHOW JEHEXKHOW KOMIIEHCAIUH
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OBIBIIMMK BOEHHOCIHYKAallUMH, COCTOSIIMMH Ha YYeTe HYKIAIOUUXCA B
VIYUIIEHUHN JKUJUIOHBIX YCJIOBUH, HCKIIOYUTEIBHO B 3aBUCUMOCTH OT TOTO,
KakKMM OPraHOM OHHM OBUIM NPUHATH HA Y4YE€T, T.€. MOPOKIAECT HE HMEIOIIYIO
OOBEKTUBHOTO M Pa3yMHOro omnpaBaanus AudQepeHinanuo B TMPaBOBOM
MOJOKEHUU JIWL, OTHOCAIIMXCA K OJHOHW W TOH K€ KaTeropuu, KOTopas
HecoBMecTuMa ¢ TpeboBanusamu cratbi 19 (uacte 2) Konctutyuun Poccuniickoit
denepauii M HE COIJVIACYeTCA C€ KOHCTUTYLIMOHHO 3HAUYMMBIMU LETAMH
BO3MOJKHBIX OTPaHUYECHUH TpaB W CBOOOJ uelOBEKAa M rpakJaHuHA (cTaThs 55,
gacth 3, Koncturymuu Poccutickoit ®enepanmm).

5. Takum oOpazom, aG3ail BTopod mnyHkTa 14 crarbu 15 ®enepanbHOrO
3akoHa «O cTaTyce BOCHHOCTY)KallUX» HE CcooTBeTcTBYyeT KOHCTHTYLMH
Poccuiickoii ®enepaumu, ee cratbsam 19 (uacts 2), 40 u 55 (wacte 3), B TO# Mepe,
B KaKOW coJepiKalllascs B HEM HOpMa — IO CMBICITY, MPUJABAEMOMY €i B CUCTEME
JEHCTBYIOIIETO MPAaBOBOIO PErYJIMPOBAHUS CIIOKHUBILEHCS TPAaBONPUMEHHUTEIbHON
MPaKTUKOM, — JIMIIAET TPa)KAaH, MPOCIYXKUBIIMX B pAnax BoopyxeHHbIXx CHil
Poccuiickoit ®enepauun 10 net u 6ojiece 1 HA MOMEHT YBOJBHEHHS C BOCHHOM
CIykObl TO JAOCTH)KEHWH TNPENETBbHOTO BO3pacTa MNPEOBIBAHUS HA BOEHHOU
Ciyk0€, COCTOSHHIO 3JI0pOBbSl WM B CBA3M C OPraHU3alMOHHO-IUTATHBIMHU
MEPONPUATUAMH HE OOECHNEYEHHBIX XWIBIMHA MOMELIEHUSAMHU, MPUTOM YTO OHHU
ObUIM MPUHATBI HAa YYET HYKJAIOWIKUXCA B JKUAJBIX NOMEIICHHSIX IO MECTY
MTPOXOKJIEHUS BOECHHOM CIy>KObl JKAJTUIIHBIMH KOMHCCHSIMH OPraHOB BOEHHOTO
yIpaBJ€HUA, BOMHCKMX vacTel, opranuzaiuii Boopyxkennsix Cun Poccuiickoit
®enepanuu, BKIOYAsA TE€X W3 HHUX, KTO MOCIE YBOJBHEHHS C BOEHHOH CITy:KOBI
n30paji B KQUeCTBE MECTA CBOEr0 MOCTOAHHOIO JKUTEIbCTBA HACEICHHBIA MYHKT,
I/Ie pacroyioXKeHa BOMHCKAsA 4acTh, B KOTOPOH OHHM MPOXOJWJIM BOCHHYIO CIIYXkKOy
HEIMOCPEICTBEHHO TMEPEJ] YBOJIBHEHHEM, ITpaBa HA MOJYYEHUE €KEMECIYHOU
JCHE)KHOW KOMIMEHCAMK 3a HaeM (TIOJHAeM) J>KUJIBIX TMOMEIIEHUH Ha PaBHBIX
YCIIOBHAX € OTHOCSIIMUMUCS K TOW K€ KaTEeropuu rpakaaHaMu, KOTOPbIE MOCIe
YBOJIBHEHHS ¢ BOCHHOMW CITYKObI U3BSABUIIN JKEJAHUE U3MEHUTH MECTO JKUTEIBCTBA

n ObLIH INPpHUHATELI Ha YYCT HYXAAIOIMHUXCSA B JKWIBIX MNOMCINCHHAX OpraHaMu
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MECTHOTO CaMOYMPAaBJCHUS IO HOBOMY H30paHHOMY MECTy IOCTOSHHOTO
JKATEIIHCTBA.

Ucxons U3 M3I0XKEHHOTO W PYKOBOACTBYSICH cTatbeil 47, 4acTbio BTOPOI

crarbu 71, cratesamu 72, 74, 75, 78, 79, 87 m 100 DdenepanbHOro

KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi

Oenepanuny», Konctutyumonnsii Cyn Poccuiickoi @enepanun

HOCTAHOBHI.

1. ITpusnate a63au BTOpoit nyHkTa 14 cratbu 15 ®enepansHoro 3akoHa «O
CTaTyCce€ BOECHHOCIYXAIIUX» HE COOTBeTCTBYIOIMM Konctutynum Poccuiickoi
Genepannn, ee crathsam 19 (uacts 2), 40 u 55 (wacte 3), B TOH Mepe, B Kakoi
COAEpIKaIIasACa B HEM HOPMAa — MO CMBICITY, NPUAABAEMOMY €W B CHCTEME
JENCTBYIOLIETO NMPABOBOTO PETYJIMPOBAHUSA CIIOKUBIICHCS MPABONPUMEHUTENBHON
MPAKTUKON, — JIMILAET TPa)JaH, MPOCIYXKUBIIUX B panax BoopyxenHbix Cun
Poccuiickoit ®enepauun 10 net u 6ojiece 1 HA MOMEHT YBOJBHEHHS C BOCHHOM
CIykObl TO JAOCTH)KEHWH TNPENETBbHOTO BO3pacTa MNPEOBIBAHUS HA BOEHHOU
Ciyk0€, COCTOSHHIO 3JI0pOBbSl WM B CBA3M C OPraHU3alMOHHO-IUTATHBIMHU
MEPONPUATUAMHU HE OOECINEUEHHBIX >XWJIBIMH TOMEIIEHUAMH, TPUTOM UYTO OHU
ObLJIM TIPUHATHI HA YYET HYXJAIOIMUXCS B JKWIBIX MMOMEIICHUSAX MO MECTY
MPOXOXKACHUA BOCHHOU CIYkKObl MKUJIUIIHBIMA KOMHCCHUSIMH OPraHOB BOEHHOTO
yIpaBJ€HUA, BOMHCKMX vacTel, opranuzaiuii Boopyxkennsix Cun Poccuiickoit
®enepanuu, BKIOYAsA TE€X W3 HHUX, KTO MOCIE YBOJBHEHHS C BOEHHOH CITy:KOBI
n30paji B KQUeCTBE MECTA CBOEr0 MOCTOAHHOIO JKUTEIbCTBA HACEICHHBIA MYHKT,
I/Ie pacroyioXKeHa BOMHCKAsA 4acTh, B KOTOPOH OHHM MPOXOJWJIM BOCHHYIO CIIYXkKOy
HETMOCPEACTBEHHO MEPEA YBOJIBHEHHEM, IPaBa Ha MOJNYYECHHE €KEMECAUYHON
JCHE)KHOW KOMIMEHCAMK 3a HaeM (TIOJHAeM) J>KUJIBIX TMOMEIIEHUH Ha PaBHBIX
YCIOBHUAX € OTHOCAIIMMMCSA K TON K€ KAaTErOPUH TPakJaHAMH, KOTOPBIE IMOCIE
YBOJIBHEHHS ¢ BOCHHOMW CITYKObI U3BSABUIIN JKEJAHUE U3MEHUTH MECTO JKUTEIBCTBA

n ObLIH INPpHUHATELI Ha YYCT HYXAAIOIMHUXCSA B JKWIBIX MNOMCINCHHAX OpraHaMu
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MECTHOTO CaMOYIIPABJICHHS 1O HOBOMY H30pPaHHOMY MECTY TOCTOSIHHOTO
KUTEIHCTBA.

2. llpaBompumeHHTENbHBIE pelieHUss no aAenam rpaxnaad A.C.3opuHna,
AT Koxymnoro, E.B.Jlanmmnaa, A.E.Muxatinosa, E.T.TarapenkoBa wu
A.A. TumollileHKOBa, OCHOBaHHbIE Ha ab3ale BTOpoM mnyHkta 14 crateu 15
®denepanbHOro 3akoHa «O cTaTyce BOCHHOCHYKAIMX» B TOM Mepe, B KAaKOW OH
Mpu3HAH HacToAmMUM [lOCTAaHOBIEHHEM HE COOTBETCTBYIOIIMM KOHCTUTYIMU
Poccuiickoit @enepanun, NoAEKAT MEPECMOTPY B YCTAHOBIICHHOM MOPSAKE, €CIIH
JUISl ’TOTO HET UHBIX MPEMSITCTBUM.

3. Hactosmiee IlocTaHOBIEHHE OKOHUATENIBHO, HE MOJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

4. Hacrosmee  [locTaHoBiieHHME  MOJUICKUT  HE3AMEJIUTEIILHOMY
onyOnukoBanuto B «Poccuiickoil raszere» u «CoOpaHuMM 3aKOHOJATEIbCTBA
Poccuiickoit ®eaepaiumny. [locTaHoBICHUE NOIKHO ObITh OMYyOJIMKOBAHO TAKKE B

«Bectuuke Koncturyunonnoro Cyaa Poccutickoit Deneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

Ne 12-11T




