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Poccuiickon degepaunn

ITOCTAHOBJIEHHUE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

Mo JIeJy O MPOBEPKE KOHCTUTYIIMOHHOCTH YaCTEW BTOPOU WU UETBEPTOU
cratbi 443  YromoBHO-TIpoliecCyaqbHOro  kojaekca  Poccuiickoi
denepanyu B CBA3M ¢ xanoboi rpaxkaanrHa C.A.IlepsoBa u 3anpocom
MHPOBOTO Cyabu cyaedoHoro yuactka Ne 43 ropoaa Kyprana

ropoa Cankr-lleTepOypr 21 mas 2013 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.J1.3oppkuna, cynert K.B.Apanosckoro, A.M.boiinosa, I .A.I'agxuesa,
IO .M. Jlanunosa, JI.M.Kapkosoi, I'. A Xunmuna, C.M.Kazanuesa, C.J[. Kusazesa,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
10.J1.Pynkuna, H.B.Cenesnera, O.C.Xoxpskosoi, B.I".fIpocnabiiesa,

C yuyacTueM TMojgHoMouHoro mnpeactaButens Cosera ®@enepanud B
Koncturymmonnom Cyae Poccuiickoit @enepanuu A .. Anekcaniposa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio TepBoit ctatbm 21, ctateamu 36, 74, 86, 96, 97, 99, 101, 102 u 104
denepanbHOr0  KOHCTUTYIMOHHOTO 3akoHa «O Konctutynmonnom Cygme
Poccuiickoit @enepammmy,

paccMOTpen B OTKPHITOM 3aceAaHUU JIEJI0 O TMPOBEPKE KOHCTUTYIIMOHHOCTH

yactei Bropoit u uetBeptoii ctathu 443 YIIK Poccuiickoii enepanmu.
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[ToBomoM K pacCMOTPEHUIO Jefla  SBUJUCH Kajoda TpakJaHUHA
C.A.llepBoBa um 3ampoc MHPOBOro cyapu cyaeOHoro yudactka Ne 43 ropona
Kyprana. OcHoBaHuEeM K pacCMOTPEHMIO J€ja sBWJIAch OOHApPYKUBIIASACA
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT Jin KoOHCTUTYIMUK
Poccutickoit @enepaimy 0CmapruBaeMbIe 3aABUTEISAMU 3AKOHOIOIOKEHHUS.
[Tockomnbky kajioba W 3ampoc KacarTCAd OJHOTO M TOrO K€ MPEIMETa,
Koncturymmonnsiit Cya Pocculickoit @enepaiiviv, pyKOBOJACTBYACH cTaTheh 48
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickolt ®enepanuu», COSAUHWI Jejia MO STUM OOpallleHUsSIM B OJHOM
MPOU3BO/ICTBE.
3acnymaB cooOienne cyapu-aoknaquunka H.B.MenbHukoBa, 00bACHEHUS
npeacraBurenia Coeeta denepanvu, BHICTYIJICHHUS MPUIVIAIICHHBIX B 3aCEJaHUE
npenacrasuteneii: or Bepxosnoro Cyaa Poccuiickori ®enepaiiiu — CyabH
Bepxosnoro Cyna Poccuiickoit ®eaepainu A.C.UepBoTkrHa, oT MHUHHCTEPCTBA
toctuiuu Poccutickoit denepanun — E.A bopucenko, oT ['eHepaabHOro mpoxkypopa
Poccuiickoit  ®enepaimn  — T.A.BacunbeBoil, HCCI€IOBAB MPEACTABJICHHBIC

JOKYMEHThI U uHbie Matepuajibl, Konctutyumonusii Cya Poccuiickoit @enepaiinmn

YCTAHOBHI:

1. B cootBerctBun co cratbeit 443 VIIK Poccuiickoit ®@eneparuu cyn,
MPU3HAB JIOKA3aHHBIM, 4YTO [JEsSHWE, 3alpeIIeHHOEC YrOJIOBHBIM 3aKOHOM,
COBEPIIICHO JIMIIOM B COCTOSIHMM HEBMEHSIEMOCTH, BBIHOCHT ITOCTAHOBJICHHUE O
MPEKPAIEHUH YTOJIOBHOTO Jejia U 00 OTKa3e B MPUMEHCHUH MPHUHYIWTEIBHBIX
Mep MEAMIIMHCKOTO XapaKTepa, €CAu 3TO JIMIO0 HE MPEACTaBIsAET OMACHOCTH IO
CBOEMY TICUXHWYECKOMY COCTOAHHMIO JIMOO WM COBEPIICHO AEAHHE HEOOJbIION
TSHKECTH; OJHOBPEMEHHO CY/ PEIIaeT BOMPOC 00 OTMEHE MEPHI MPECEUCHUS (YacTh
BTOpas); MPH MPEKPAIICHAHN YTOJIOBHOTO Jiejia MO0 OCHOBAHUIO, TTPEAYCMOTPEHHOMY
4acThl0 BTOPOM JAHHOM CTaThbW, KOMHS MOCTAHOBJICHMS Cyda B TEUCHHE 5 CYTOK

HAIpaBJIACTCA B Oprad 3APpaBOOXPAHCHHA 1A PCIICHHA BOIIPOCA O JICUCHHHW WJIN
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HAMpaBJICHUW  JIWI[A, HYXXJAKOMIErocd B  IMCHUXHWATPUUECKOW  MOMOIIU, B
MICUXUATPUUECKHUIA CTalIMOHAP (YaCTh YETBEPTAs).

1.1. PykoBonctBysach ctathedh 21 «Hesmensemocts» YK Poccuiickoi
Oenepaniii M1 MyHKTOM 2 dYacTu mepBod crtatbu 24 «OcHOBaHMS OTKa3a B
BO30YKJICHUU YTOJIOBHOTO Jejia WM MpeKpalleHuss yrojiopHoro aena» YIIK
Poccutickoit ®eneparyu, MUpoBOl cyaba cyaeOHoro ydactka Ne 81 B CoBeTckoM
paiione ropojga KpacHosipcka mnocTtaHoBieHuem oT 22 Hos6ps 2011 roma
MPEKPATUJT YTOJIOBHOE MPECIETOBAHUE B OTHOIICHUU CTPAAAOIIETO MICUXUUECKUM
pacCcTpOMCTBOM TpaxkaaHuHa X., OOBHHABIIETOCA B COBEPIICHUH JACSHHM,
MPEyCMOTPEHHBIX YacThiO mepBoi ctaThu 116 «IlobGown», yacThio MEPBOK CTaThU
119 «Yrpo3a yOWIICTBOM WM TPUUMHEHUEM TSHKKOTO BpPEla 3M0POBBIOY (TISTh
3MKU30/10B) U YacThio mepBoit ctatbu 130 «OckopOnenne» (cempb 3mu30408) YK
Poccuiickoit ®epneparmu. OtTka3biBasi B NPUMEHEHUM B OTHOLIEHHM X,
MPUHYAUTENBHBIX MEP MEAUIMHCKOTO XapakTepa, MUPOBOH CyAbA HUCXOIWI W3
TOrO, YTO COBEPIICHHBIE MM JEAHUS OTHOCATCS K KAaTeropvuu MPECTYIICHUH
HEOOJBIION TAXKECTH, U HE MPUHAI BO BHUMAHUE COACPKABIINECA B 3aK/IFOUCHUU
Cy1eOHO-TICUXUATPUUECKON SKCIEPTU3bl BBIBOJLI O TOM, YTO OOBHHSEMbIH
MPEJCTABIAACT OMACHOCTh Uil ¢e0d MW OKPYXAloIKUX W HYXKJIAeTCs B
MPUHYAUTEILHOM JICUCHUH B MICUXUATPUUYECKOM CTAllMOHAPE OOIIEro TUMa.

Cosetckuii palioHHbIN cya ropoaa KpacHosipcka, HCKIIOUMB U3 OOBHUHEHUS
gacTh niepsyto ctathl 119 YK Poccuiickoit Oeaepanmm mo oqHOMY U3 3MH3010B (B
CBA3M C MCTEUEHHWEM CpOKa JAaBHOCTA TMPHUBJICUCHHUS K  YTOJOBHOH
OTBETCTBEHHOCTH) W dacTh mepByto cratb 130 YK Poccuiickoit ®eneparm (B
CBA3M C JACKpUMHUHaIM3aluei), mocranosnenneMm ot 11 mas 2012 roma ocraBun
MOCTAHOBJIEHWE MUPOBOTO CYJIbH B YaCTH OTKA3a B MPUMEHEHUUN MTPUHYAUTEIbHBIX
MEp MEIOUIMHCKOro Xxapaktepa 0e3 wu3MmeHeHus. IloctaHoBieHue cyna
aneJuUIIMOHHON WHCTAaHIMK, B CBOK OYEPE]b, OCTABJICHO 0€3 W3MCHEHUs
KACCAllMOHHBIM OTPEJCICHUEM CYJICOHOH KOJUIETMH IO YTOJIOBHBIM JI€jiaM
KpacHospckoro kpaesoro cyaa ot 24 utons 2012 roga. Ilpu 3Tom cyapl HE HAITUTH

ocHoBaHu# /i HanpasieHus B Koncruryunonnsii Cyn Poccuiickoit @enepaiiu
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3ampoca O TMPOBEpPKE KOHCTUTYIMOHHOCTH dYacTH BTopoi crtarbu 443 VIIK
Poccmiickoii  ®eneparmi, HAa KOTOPYKD OHHM  COCIAJIMCh KAk Ha  HE
MPEAYCMATPUBAIOIIYIO TMPUMEHEHUE MPUHYAUTEIIBHBIX MEp MEIUIUHCKOTO
XapakTepa K CTPAJArolIeMy NCUXUYECKUM PACcCTPOMCTBOM JIUILY, COBEPIIUBIIEMY
B COCTOAHMM HEBMEHAEMOCTH 3alpPEIIEHHOE YTrOJIOBHBIM 3aKOHOM JCSHUE
HEOOJNBIIONW TAXKECTH, U HAa HEKOHCTUTYILIMOHHOCTh KOTOPOW YyKa3biBaJl aJBOKAT
rpaxkaannHa C.A.IlepBoBa — MOTEPINEBIIETO MO JAHHOMY YTOJIOBHOMY JIEITY.

Hapymienne uwacteio BTOpoit ctathm 443 VIIK Poccuiickort denepanuu
CBOMX TpaB, rapaHTUpPOBaHHbIX cTaThsamMu 17, 18, 45 (wacte 1), 46 (wacts 1) u 52
Konctutymu Poccuiickoit ®enepainu, rpaxaanud C.A.IlepBoB cBA3bIBacT ¢
TEM, 4YTO €€ TOJIOKEHUS He O00eCMeUnBalOT TOCYJAPCTBEHHYIO 3alllUTY
JIOCTOMHCTBA JINUHOCTH, JKA3HU U 3[I0POBbA NOTEPIEBIINX, MOCKOIBKY JIOMYCKAIOT
OTKa3 OT NPUHYAUTEIBHOTO JICUYEHUA JIMIA, CTPAJAIOIIEr0 TCUXUYECKUM
PacCTPOMCTBOM M COBEPIIMUBIIETO 3AMPEIICHHOE YTOJIOBHBIM 3aKOHOM JESHHUE B
COCTOSIHUM HEBMEHSEMOCTH, HECMOTPS Ha COXPAHSIONIIYIOCA OOIIECTBECHHYIO
OMAaCHOCTh 3TOTO JIWIA, YTO MOXET MOBJIEYb HOBBIC AHAJIOTWYHbIE WK Oojee
TSKKHAE JICUCTBUSA C €70 CTOPOHBI.

1.2. B npousBoACTBE MHUPOBOTO CyabH cyaeOHoro ydactka Ne 43 roponaa
Kyprana B.I .3aiinieBoii HaxoguTcsd  yrojoBHOE A€I0 O  IPUMEHEHHUH
MPUHYAUTENBHBIX MEP MEIUIMHCKOIO XapaKTepa B OTHOIICHUM TPaXKJaHWHA A.,
KOTOPBIHA, KaK CIEIyeT U3 COOTBETCTBYIOIIErO MOCTAHOBIICHUSA clienoBarens, 24
monsa 2012 roma coBepmms B COCTOSHUM  HEBMEHSAEMOCTH  JICSTHUA,
MPeyCMOTPEHHBIE YacThio niepBoi cTaThu 116 «Ilobon» u yacThiO MEPBOM CTaThU
119 «¥Yrpo3za yOuHCTBOM WIM NPUUUHEHUEM TAKKOrO Bpena 3A0poBbioy» YK
Poccuiickoit ®@enepanuun. [lo mmeromeiics B pacnopssKeHUM MHUPOBOTO CYJbH
uadopmarmu, B8 1999 rony m B8 2003 romy A. ocBOOOXKIancs OT YrOJIOBHOW
OTBETCTBEHHOCTH 32 COBEPIICHHBIE B COCTOAHUM HEBMEHSAEMOCTH JICSHUSA,
MPEyCMOTPEHHBIE YACTAMH TEPBOM M deTBepTod cTarbu 111 «YMbIIIEHHOE
MPUYMHEHUE THKKOro Bpena 310poBbio» YK  Poccwmiickoit  ®enepanuun, ¢

MPUMEHEHUEM MPUHYAUTEIIBHBIX MEP MEAUIMHCKOTO Xapaktepa, a 4 utons 2012
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rojga OH ObUT OCBOOOXIECH OT YrOJOBHOW OTBETCTBEHHOCTH 0€3 MPUMEHCHUS
MPUHYAUTENBHBIX MEp MEAMIIMHCKOTO XapakTepa 3a HaHeceHHWe Mo0oeB
MOTEPHEBIIEH, KOTOpask ABJSAETCA YYaCTHHUIICH YTOJIOBHOTO CYAOMPOW3BOJICTBA U
M0 JaHHOMY YTrOJOBHOMY Jeny. IIpu 3TOM coOrjnacHo 3akiIlOUYEHHIO CYAeOHO-
TICUXUATPUUECKON HKCIIEPTH3BI UMEIOMEeecs y A. TMICHXHYECKOE PacCTPOMCTBO (C
YUETOM €ro TEUCHHS, HEOJHOKPATHOCTH COBEPILICHUS OOIIECTBEHHO OMACHBIX
JESTHUN W CKIIOHHOCTH K 3JIOYTOTPEOICHHIO aJTKOTOJIEM ) TIPECTABISAET OMACHOCTh
JUISL HETO W JIPYTHUX JIMI, MOXET MOBJICYb NPUUMHEHUE WHOTO CYILECTBEHHOIO
Bpela, B CBA3M C YEM €MY PEKOMEHJOBAHO NPUHYAUTEIBHOE JICUCHUE B
MCUXUATPUUYECKOM CTAIMOHAPE CINEUUAIM3UPOBAHHOIO THMA.

[TpuocTaHOBHB MNPOU3BOACTBO MO AAHHOMY YTrOJIOBHOMY €1y, MHUPOBOH
cynbss B.I' 3aitnesa oOpatwnace B Koucruryuuonusii  Cyn  Poccuiickoi
denepanyu ¢ 3a0poOCOM O TPOBEPKE KOHCTUTYIMOHHOCTH 4YacTEd BTOPOM M
yerBepro ctathu 443  VIIK Poccuiickoit ®enepanuu. [lo MHeHUIO
3aBUTCJIBHUIIBI, OCMApPUBAEMble €H0 HOPMbI, 00A3bIBaA CyJ  BBIHECTH
MOCTAHOBJIEHWE O MPEKPAILEHUH YTrOJIOBHOIO Jejia U 00 OTKa3e B MPUMECHEHUU
MPUHYAUTENBHBIX MEpP MEIUIMHCKOTO XapakTepa 0€3 yueTa CYHIECTBEHHBIX
00CTOATENIbCTB JieJla, HE COMIAcyloTcd ¢ TpPeOOBAHMAMHU CHPABEIJIUBOCTH U
COPa3MEpPHOCTU B PETryJUPOBAHUU OOIECTBEHHBIX OTHOIICHWN, HCKJIIOYAIOT B
COOTBETCTBYIOIICH YaCTH HCMOJHECHHE OOA3aHHOCTU TOCYJApCTBA 3alllMIATh
mpaBa U CBOOO/IbI TPaXKJIaH, 00ECIEUMBATh 3aKOHHOCTh U MPABOMOPAJIOK, a 3HAUUT,
npoTtuBopeyar cratbam 1 (wactsb 1), 2, 17 (wacts 3), 21 (vacts 1), 45 (wacte 1), 52,
55 (wactu 1 u 3), 71 (myHKTBI «BY, «0») U 72 (myHKT «6» uactu 1) Koncruryuun
Poccuiickoit ®eaepanumy.

1.3. B cuny tpeboBanmii crareit 74, 96, 97, 101 u 102 ®denepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanun» Koucruryuuonnsii Cyn Poccuiickoit ®@enpepaumu mo xajodam
rpakJlaH Ha HAPYIIEHUE KOHCTUTYLIHMOHHBIX MPaB U CBOOOJ W MO 3alpocam CyJI0B
MPOBEPSAET KOHCTUTYLIMOHHOCTh OCMAPUBACMbBIX 3aSBUTEIAMM 3aKOHOTMOJ0XKECHUH

B TOW 4YacTH, B KakoW OHHM OBUIM TPHUMEHEHBI (TMOICKAT TPUMEHEHHUIO) B
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KOHKPETHOM J€JE€, W TMPUHUMAECT MOCTAHOBIICHUWE TOJBKO TIO NPEIAMETY,
VKa3aHHOMY B OOpalleHud, ¢ Jullb B OTHOUIEHMM TOW 4YacTU akKTa,
KOHCTUTYUHOHHOCTh  KOTOPOW  TOABEPracTcsi COMHEHHIO, OLICHWUBAs  KakK
OYKBAJIbHBIA CMBIC]T 3THX 3aKOHOIOJOXEHHUM, TaK M CMBICI, MPUIaBACMbIH UM
opUIMAIBHBIM W WHBIM  TOJKOBAaHWEM, a  TaKXKe  CIIOXKHBIICHCS
MMPABONPUMEHUTEIBHOW MPAKTUKON, U UCXOAA U3 UX MECTa B CHCTEME IMPABOBBIX
HOPM.

CootBercTBEeHHO, TpeaMeToM paccmoTpeHuss KonctutyuuonHoro Cyna
Poccuiickoit ®enepanmyd 0o HACTOAMIEMY J€ly ABJISIOTCA B3aUMOCBSI3aHHBIC
MoJIOKEHUsT 4acteit BTopod u dyerBeprod crtathu 443 VYIIK Poccuiickoi
denepannu, Ha OCHOBAHWM KOTOPBIX CYJ, OCYIIECTBJIAIOIMINNA MPOU3BOACTBO O
MPUMEHEHUN TNPUHYIAUTEIBHBIX MEpP MEIHMIMHCKOTO XapakTepa B OTHOILICHUH
JIMLA, COBEPIIMBILIETO 3aMPEIICHHOE YTOJOBHBIM 3aKOHOM AEAHUE B COCTOSTHAM
HEBMECHSEMOCTH M TI0 CBOEMY TCUXWYECKOMY COCTOSHHUIO MPEACTABIISIOIIETO
OMAaCHOCTh, BBIHOCUT MOCTAaHOBJIEHHWE O MPEKPAIICHUH YTrOJOBHOrO jejia u 00
OTKa3¢ B NMPUMEHCHUH NPUHYAUTEIBHBIX MEP MEIULUHCKOIO XapakTepa, €CIn
COBEPIICHHOE JEAHME OTHECEHO K MPECTYIUICHUSM HEOOIbIION TAXKECTH, W
HAMPAaBJISACT KOMUIO IMOCTAHOBJIEHUS O MPEKPALICHWW YTOJIOBHOIO J€la B OpraH
3APABOOXPAHEHUA ISl PELICHUS BOMPOCAa O JICUCHUM WM HAMPABJICHHUU JIMLA,
HYKJAOMIETOCS B ICUXUATPUUECKOW MOMOIIM, B ICUXUATPUUECKUNA CTALMOHAP.

IIpu »tom B Hactosmem jaene Koncrturyumonusii Cyn Poccutickoi
Oenepanii HE OLICHUBAET KOHCTUTYLUHMOHHOCTh MOJIOKEHUHM YTOJIOBHOTO 3aKOHA,
OTIPENEISIONTNX BUABI MPUHYAATEIHFHBIX MEP MEIUIMHCKOTO Xapakrepa (CTaThbh
100 u 101 YK Poccwuiickoit ®eneparun).

2. IlpoBo3rnaiias yeaoBeKa, €ro mpaBa U cBOOOJIbI BBICIIEH IEHHOCTBIO, a
MPU3HAHUE, COOMIOJICHUE W 3allUTy MpaB M CBOOOJ YEJOBEKAa W rpa)kAaHWHA —
o0s3aHHOCTBIO TocynapcTtBa, Koncturynusa Poccuiickoit deaepaniny OTHOCHT K
YUCIY HEOTHEMJIEMBIX W HEOTUYKIACMbIX MNPaB, MPUHAMLICKAIIUX YEIIOBEKY OT
POXKIACHUAS W OXPaHAEMBIX TOCYIApCTBOM, MPABO KaXAOTO HA KWU3Hb, 3aIIUTY

CBOEH YecTM W A00OpPOr0 HMMEHHU, NPaBO HA JUYHYK) HEMPUKOCHOBEHHOCTH,
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WCKITIOUAIOIIEe HE3aKOHHOE — KaK (PU3MUECKOE, TaK U TICHXUIECKOE — BO3JACHCTBHE
Ha YeJIOBEKA W, COOTBETCTBEHHO, HE JOMYCKAKOIIEE HACWIME, APYro€ KECTOKOE
WM YHWXAIOIIEE 4YEJIOBEUYECKOE JIOCTOMHCTBO OOpalllCHUE, a TaKKe IMPaBo
KKJIOTO HA OXpaHy 3/I0POBbS W MEIWIMHCKYIO TIOMOIIh (cTaThs 2; crarbs 20,
yacTh 1; crates 21, wacTe 2; ctaths 22, yacth 1; ctares 23, gacth 1; crates 41,
4acTh 1).

Peanuzanmss ~ yka3aHHBIX  KOHCTHUTYLIMOHHBIX  MpaB  MOpeANoJiaract
00S13aHHOCTh T'OCYJAPCTBA OCYIIECTBIIATh KOMILIEKC MEp, OOECINEUMBAIOIIUX HE
TOJIbKO 0€30MacHOCTh JUYHOCTH OT MPECTYMHBIX U UHBIX OOIIECTBEHHO OMACHBIX
MOCATATEIbCTB, HO U MOJIYUYEHHUE TPaKJIaHAMU HEOOXOAMMON MEANKO-COIMATbHON
MOMOIIM C YYETOM MPaBa KaxKJI0ro CBOOOHO MPUHUMATh pelieHre o0 oOpalieHuu
3a MEJIUIHUHCKON TMOMOIIBI0O W O MPOXOXKICHUM Kypca JjedeHus. OTCyTCTBHE
COOTBETCTBYIOIIMX  MPABOBBIX TapaHTUHl  O3Ha4YaJio Obl  HEIOMYyCTUMOE
BMEIIIATEIHCTBO TOCYAAPCTBA B Chepy WHANBHYATHHONW CBOOOIBI, KOTOPAs B CHITY
cratb 55 (wacte 3) Kouctutymuu Poccmiickoit ®denepanmm MOXKET OBITH
OTPAaHWYEHA TOJBKO B KOHCTUTYLHMOHHO 3HAUUMBIX MEJISIX M TOJBKO B
OTIPEICIICHHBIX, YCTAHOBJICHHBIX (heIEPATbHBIM 3aKOHOM CITydasX.

K uucny Takux ciaydaeB OTHOCHUTCS HAJIMUUE Y JIMIA TMCUXHYECKOTO
paccTpoiicTBa, 00YCIOBIMBAIOIIETO HEMOCPEACTBCHHYIO OMACHOCTh ISl HErO WIIH
OKPYJKAIOIIUX, O CYIIECTBOBAHUU KOTOPOW CBUIETEIBCTBYET, B YaCTHOCTH,
COBEPIICHUE UM OOIIECTBEHHO OMACHOIO JESHUA, COACPIKAIIECTO COBOKYMHOCTh
OOBECKTUBHBIX MPU3HAKOB MPECTYIVIEHUA. BO3MOXKHOCTh OIPAaHUUCHUS MPAB 3THUX
JUIl  JOMycKaeTcss  yTBepxkACHHbIMM [ eHepanibHOM  Accambneeii  OOH
[TpuHIMNaMK 3aIUThI ICUXUYECKHA OOJIBHBIX JIUIl U YIYUIIECHUS ICUXUATPUUECKON
nomotm (Pezomonus 46/119 ot 17 nexabpsa 1991 roga): no6oe Ao MokeT ObITh
rOCOUTAIIM3UPOBAHO B TMCHUXUATPUUECKOE YUPEKJCHHWE B KAYECTBE MNAllUCHTA B
MPUHYAUTEIBHOM TOPSIAKE WU YK€ TOCIUTATU3UPOBAHHOE B KAUECTBE MAI[UEHTA
B JOOpOBOJBLHOM TOPSJAKE MOXKET COJAEPKaThbCA B KAUeCTBE TMAlMEHTA B
MCUXUATPUUYECKOM YUPEKICHUU B MPUHYIUTEILHOM TOPSAAKE TOrJa M TOJBKO

TOTAA, KOTAAa  YHOOJHOMOYEHHBIM JUId  STOM  1EJIWM  COrJIaCHO  3aKOHY
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KBATM(PUITUPOBAHHBINA  CIIEUAUCT, padoTaronuii B 00NacTH TCUXHATPHH,
YCTAHOBUT, 4YTO [JAHHOE JIMIIO CTPAJAaeT TICUXMYECKUM 3a00JICBAHUEM, H
OMPENCNIUT, YTO BCJICACTBUE 3TOr0 TMCUXWUYECKOTO 3a00JICBAaHUA CYIIECTBYET
CEpbhE3Has yrpo3a MPUUMHEHUS HEMOCPEICTBEHHOTO WM HEWU30EKHOro yiuepoa
ATOMY JIMIY WX JPYyrUM JIMIAM WM 4YTO OTKA3 OT TOCHUTAIW3AlMu WU
COJICpKaHMs JAHHOTO JIMIA B TICUXUATPUUECKOM YUPEXKIACHUU MOKET MPUBECTH K
CEPhE3HOMY YXYJILIEHUIO €r0 3I0POBbS WU CIIEIAET HEBO3MOXKHBIM MTPUMEHEHUE
HAJJIEKAIIErO JICUCHHS, KOTOPOE MOMKET ObITh MPOBEICHO TPU YCJIOBUHU
rOCOUTAIN3ALNMN B TICUXUATPUUYECKOE YUPEKACHUE B COOTBETCTBUM C MPUHIUIIOM
HAaUMEHEE OTPAHWYUTENIFHON anbTepHATUBHI (MyHKT | mpuHimna 16).

CornacHo mnpaktuke EBpomeiickoro Cyaa mo mpaBaM dYeloBEKa MNP
pPELIEHUH BOMPOCAa O TOM, CIEAYET JIM KAaKOe-Tu0O0 JIUIO COJICPkKATh B U3OJIALUU
KaK «IyIIeBHOOOIBHOT0», HEOOXOAUMO, YTOObI OBIIM MPHU3HAHBI OMPEACIICHHbBIC
MOJIHOMOYHUA HAlMOHAJIbHBIX OPraHOB BJIACTH, MOCKOJbKY MMEHHO OHU MPEK]EC
BCErO JOJKHBI OIIEHUBATh B KAXKJOM KOHKPETHOM CJiydae JOKa3aTeabCTBA, pelias
B TOM YHKCJIE, MOCIY>KHUT JIK OCBOOOXIEHUE BO OJjlar0 MHTEpPecaM MallMeHTa W
o0IecTBa, B KOTOPOE OH JOJDKEH BEPHYTHCS (pemenue oT 24 oktsabps 1979 rona
o neny «Buatepsepn (Winterwerp) mpotus HuaepianaoBy, MOCTaHOBJICHHE OT
24 centsiOopsa 1992 roma mo pmenmy «Xepuerdamsu (Herczegfalvy) mnpotus
Asctpumny). I[lpu srom EBpomnetickuit Cyn mo mpasam denoBeKa TOJIaraeT, 4To
3aKOHOJAATeNIb HE O00f3aH HCUEPIBIBAOIMM 00pa3oM PpPa3bACHATh MOHSATHE
«OMACHOCTh ISl Cce0s WM OKPY’KAKOIIUX», TMOCKOJbKY BpAA JIA BO3MOXKHO
OXBAaTUTh B 3aKOHE BCE Pa3HOOOpa3uWe COCTOSHUN, KOTOPBIC BKJIIOUAIOT B ceOs
MICUXUATPUUYECKUE PUCKH, TEM 00JIEE €CITU 3aKOH TPeOyeT, YTOOBI CYbl MPOBOANIN
MPOBEPKY BCEX J€d O HEAOOPOBOJIBHOM TMMOMEIICHUH B TCUXHUATPUUECKUN
CTAllMOHAP HA OCHOBAHUM MEJIUIMHCKUX JAHHBIX, YTO SABJISAETCA BaKHOU
rapantiel ot mpom3Bona (moctaHosieHne oT 28 oktadps 2003 roma mo aemy
«Paxesnu mporuB Poccumy).

B cootBerctBuum ¢ mnpaBoBbiMu mno3unusamMu  Konctutynmonnoro Cyna

Poccuiickoit ®enepanmu, BBIPAXEHHBIMU B €ro pemeHusax, KoHcTuTyuwus
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Poccutickoii ®enepanyu, npexae Bcero e¢ cratbu 2 U 18, o0sa3bIBaeT
3aKOHOJAATENSI K YCTAHOBJICHUIO TAKWUX YTOJOBHO-MPOLECCYAJTbHBIX MEXAHU3MOB,
KOTOPblE B MAaKCUMAQJIbHOM CTEMEHU CMOCOOCTBOBAIM Obl MPEAYNPEXKACHUIO U
MPECEUYEHUIO MPECTYIJICHUH, MPEAOTBPAILCHUIO UX HETATUBHBIX MOCAEACTBUN ISt
OXPaHAEMBIX 3aKOHOM TMIPaB M HWHTEPECOB TPAXKJAH, a TAKXKE YNpoIlajud Obl
XKEPTBAM MPECTYIUICHUH JOCTYN K MPABOCYAMIO C LIEJIbIO BOCCTAHOBJICHUSI CBOMX
MpaB U MOJIYYEHUS HEOOXOIUMOW KOMIICHCAIMU C YYETOM TOr0, YTO HHTEPECHI
MOTEPMHEBIIET0 B YrOJOBHOM CYAONPOU3BOJACTBE B 3HAUUTEIBHON CTENIEHU
CBA3aHbl C pa3pelICHUEM BOMpPOca O TMPUMEHEHUU YrOJIOBHOTO 3aKOHa
(mocranosienus ot 8 aexadbpst 2003 roga Ne 18-11 u ot 16 oxTa6pst 2012 roma Ne
22-I1); BBHIOOP KOHKPETHBIX TTPABOBBIX CPEJICTB U CITOCOOOB, ¢ TIOMOTIBIO KOTOPHIX
MOTYT ObITh 3aLIUIIEHBI MTPaBa MOTEPHEBIINX, OCYIIECTBIAETCS 3aKOHOAATENEM Ha
OCHOBE MPUHIIMIIOB AEMOKPATHYECKOTO MTPABOBOI0 rOCYAapCTBA U UCXOJS U3 TOTO,
yT0 B ety crarei 19 (wacts 1) u 52 Koncruryun Poccutickoit @enepanmm nmpasa
Ha JOCTYIl K MPABOCYJIUI0O U HAa KOMIEHCALMIO NPUUYMHEHHOTO MPECTYIUICHUEM
yiuiep0a JOJKHBI  O0ECIEUMBaThCA BCEM TMOTEPNEBIIMM B PaBHOM Mepe
(moctanosyieHust ot 15 suBapst 1999 roma Ne 1-I1 u ot 24 anpens 2003 roma Ne 7-IT).
Kak ykazan Koncturyumonssiit Cyn Poccuiickoit deaepanuu, rocy1apcTBo,
3allMilas KOHCTUTYLIMOHHBIC MpaBa TPaXJaH HA KU3Hb, CBOOOAY U JIMUHYIO
HEMPUKOCHOBEHHOCTh, YE€CTh W JOCTOMHCTBO JIMYHOCTA OT MPECTYMHBIX
MOCATATEAbCTB, JJIA JOCTHXKCHHUS TeX I1ieJied, ¢ KoTropsiMu KOHCTUTYLMSA
Poccuiickoit ®deaepaiiii 1 MEKIyHAPOIHO-MTPABOBBIE JOKYMEHTHI CBS3bIBAIOT
JOMYCTUMOCTh OTPAHUYEHUSA COOTBETCTBYIOIIMX MpaB H CcBOOOA, 005S3aHO
MPUHUMATh TaKWe HEOOXOAMMBIE W JOCTATOYHBIE MEPHI (CMOCOOBI) 3aIUATHI
OOIlIECTBEHHON 0€30MacHOCTH, HPABCTBEHHOCTH, 3J0POBbA, MPAaB U 3aKOHHBIX
WHTEPECOB T'PaXK/IaH, KOTOPhIE MUHUMHU3UPOBAIN Obl MOCJIECACTBUSA OOILECTBEHHO
OMACHBIX TMOCATATENIbCTB, MPUBOAWIM Obl K COKPAILICHHUIO 4YHUCIA WX KEPTB,
MPEAYNPEKICHUIO MPECTYMHBIX MOCATATENILCTB HA MPaBa U UHTEPECHI JINUHOCTU U
BMECTE C TEM — B CHJIy HEOTUY>K/Ia€MOCTH OCHOBHBIX MPaB M CBOOOJ UEIOBEKA U

X IIPHHAJICKHOCTH KaXKAOMY OT POKACHHUA — HC NOITYCKAJIN OBI KaKoro ObI TO HA
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ObLJI0O YMQJICHUS 3TUX IMpaB, B TOM 4YHUCIE B OTHOILICHHUM JIMI[, CTPAAAROIIUX
ncuxuaeckumu paccrporictBamu (Ilocranosnenue ot 20 Hosi6psa 2007 roma Ne 13-
I, Onpenenenne ot 3 urons 2008 roga Ne 612-O-I1).

Taxum 06pazom, ocymiecTBIIsIA Ha OCHOBE Tipeanucannii crarei 7, 20 (dacTth
1), 21, 22 (wactp 1), 23 (uwacts 1), 41 (wacte 1), 45, 46 (wactp 1) m 52
Konctutyuun Poccuiickoit denepaniii ¥ COOTBETCTBYIOIMIMX MEKAYHAPOIHO-
MpaBoBbIX 00s3aTenbcTB Poccuiickoli denepanyyd NpaBOBOE PEryJIUPOBAHUE B
chepe obecrneueHrs OOIMECTBEHHONW OE30MACHOCTH, 3PAaBOOXPAHCHUS, 3aIIUATHI
npaB U CBOOOJ UEJIOBEKA W TPaKJaHWHA, B TOM YHUCJIE OT MPECTYIMHBIX U HHBIX
OOIIECTBEHHO OMACHBIX MOCATATENBCTB (CTAThd 71, MyHKTHI «BY», «M», «O»; CTaThs
72, myHKTH «O», <«k» dwactm 1, Koncrurymmm Poccwmiickoit ®denepanmn),
3aKOHOJATeNib, TPU3BAHHBIA JEWCTBOBATH B OOMIMX HWHTEpecax, o0Jaxaet
JVCKpEIe B BHIOOPE MEp, HaMpaBiICHHBIX Ha olecrneueHHe Oe30MacCHOCTH H
HEMTPUKOCHOBEHHOCTH JIMYHOCTH, MCKITIOUAIOIITNX HE3aKOHHOE — Kak (PU3MUECKOE,
TaK W TICUXMYECKOE — BO3JCHCTBHE HA UEJIOBEKAa, WU B OMNPEACICHUH
OTBETCTBCHHOCTH 3a MPECTYIUJICHUS WA OCHOBAHWA MPUMEHECHUS HMHBIX MEp
YTOJIOBHO-TIPABOBOTO XapakTepa. Bmecre ¢ TeM OH CBA3aH TPeOOBaHUSAMH
Konctutymu Poccuiickoit deaepanuu, KOTOpbie 00SA3bIBAIOT €ro 00eCneunBaTh
OaJlaHC KOHCTUTYLIMOHHO 3alllMINAEMbIX IIEHHOCTEH, MyOJWYHBIX M YACTHBIX
WHTEPECOB, MPaB W 3aKOHHBIX HMHTEPECOB PA3JIMUHBIX KATErOpPUil TrpakKIaH,
co0JIr0Aas MPU 3TOM MPHUHIUIIBI CIPABEIJIMBOCTH, PABEHCTBA U COPA3MEPHOCTH,
BBICTYNAIOIINE KOHCTUTYLUHMOHHBIM KPHUTEPUEM OLICHKH 3aKOHOJATEIbHOTO
peryaupoBaHus mMOpaB U CBOOOJ UEIOBEKA M TPAXKIAHMHA, 3AKPEIUICHHBIX
HenocpeAcTBeHHO B KoHcerutyumm  Poccwiickoit  ®enepanun, uW - TIpas,
MpruOOpPETaeMbIX HA OCHOBAHHUM 3aKOHA.

3. Peain3ys CBOM KOHCTUTYLIMOHHBIE MOJTHOMOUMS MO OXPAaHE JOCTOMHCTBA
JUYHOCTH, 00ECIEUEeHNIO O€30MaCHOCTH JIMYHOCTH, OOIIECTBA M TrOCyJapcTBa OT
MPECTYMHBIX MOCATATEbCTB, MPaBa HA TOCYAAPCTBEHHYIO, BKJIKOUAs CyIEOHYIO,
3allUTY, MpaBa Ha OXPaHY 3J0POBbS U MEAMUIMHCKYIO MOMOIb U MPUHUMAS BO

BHHUMAHHUC, YTO JIMILA, CTPpaJaromuec MMCUXUICCKHUMHA paCCT’pOﬁCTBaMH, HYXIa0TCA
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B TOBBIIICHHON MPAaBOBOW M COIMAIBHOM 3ammTe, (peaepalibHbI 3aKOHOATEITb
BBEJI B MPABOBOE PETYJIMPOBAHUE TOJIOKEHHUS, KOTOPHIE MCKIIIOUAIOT YTOJIOBHYIO
OTBETCTBEHHOCTb JIWII, COBEPIIMBIINX 3aMPEUICHHbBIEC YTOJOBHBIM 3aKOHOM JICSTHUS
B COCTOSHMM HEBMEHSEMOCTH, M MO3BOJSAIOT HA3HAUaTh TaKUM JIMIAM
MPUHYAUTEIbHBIE MEPBI MEAUIIMHCKOTO XapaKTepa.

B cootBercTBUMM ¢ YroMOBHBIM KoaekcoM Poccuiickoit deaepanuuy IO,
KOTOPO€ BO BpPEMS COBEPIICHUS OOIIECTBEHHO OMACHOTO JEAHUS HAXOAWIOCHh B
COCTOSIHUM HEBMEHSEMOCTH, T.€. HE MOTJIO OCO3HaBaTh (DAKTHUUECCKUH XapakTep U
OOIIIECTBEHHYIO OMACHOCTh CBOMX AeicTBH (Oe3neicTBIS) MO0 PyKOBOIUTh UMHU
BCJIC/ICTBUE  XPOHUYECKOTO  MCUXMYECKOrO0  PacCTPONCTBA,  BPEMEHHOTO
MICUXWYECKOTO PacCTPOMCTBA, cadoymMusi JTU00 MHOr0 OOJIE3HEHHOTO COCTOSHUA
TICUXUKH, HE TOMJICKHUT YTOJOBHOW OTBETCTBEHHOCTH (cTarhs 21), 49TOo HE
yCTpaHsAET OOIIECTBEHHOM OMACHOCTH W MPOTHBOMPABHOCTU CAMOTO JCAHUS.
OnHaKo TAKECTh ACTHUA, COBEPIICHHOTO JIMIIOM B COCTOSIHUM HEBMEHSAEMOCTH, HE
MOXET CIYXUTh ONPEACTAONIMM KPUTEPUEM, HA OCHOBAHUM KOTOPOroO
YCTAHABJIUBAETCA BO3MOKHOCTh MPUUMHECHUS TAKUM JIMIIOM UHOTO CYIIECTBEHHOTO
Bpeaa MO0 OMACHOCTh ISl HETO CaMOr0 WM OKPYXAIOIIUX, HATUYUE KOTOPOH,
corjjacHo yactu Btopoit crateu 97 VYK Poccuiickoit ®enepaiuu, ABISETCA
OCHOBAaHUEM JJIsl HA3HAUYCHUA TNPUHYAUTEJIBHBIX MEP MEIMIMHCKOTO XapakKTepa,
UMEIOIIUX 1EIbI0, KaK CJIEAYeT M3 €ro ctaTthd 98, uzjeueHue Wik YIydlleHUe
MCUXUYECKOTO COCTOSIHUSA JIMII, COBEPIIMBIINX 3AMPEUIEHHbBIE YTOJOBHBIM 3aKOHOM
JIEAHHUSI B COCTOSIHUM HEBMEHSEMOCTH, a TAKXKE MPEAYNPEKICHUE COBEPIICHUS
MMM HOBBIX JE€AHUH, MPEAYCMOTPEHHBIX CTaThbsiMu OCOOCHHOM 4YacTH AAHHOTO
Kopnekca.

JIuuis B OTHOILICHUM JIMIIA, HE TPEACTABJISIONIETO M0 CBOEMY MICUXUYECKOMY
COCTOSIHUIO OMNACHOCTH JUisi Cce0s M OKPYXAoIIMX, CyA MOXET TnepeaaTh
HEOOXOMMbIE MaTepuajbl OpraHaM 3/IpAaBOOXPAHCHUS JIA PEIICHUS BOMPOCA O
€ro JICYCHUHW WM HAMPaBJICHUM B TICUXOHEBPOJIOTUYECKOE YUPEKIACHUE
COIMAJIBHOTO OOECMEUCHNUS B TOPSAKE, NMPEAYCMOTPEHHOM 3aKOHOAATEIbCTBOM

Poccutickoit @eneparmu 0 3apaBoOXpaHeHUM (MYHKT «a» YacTH TEPBOM, YacTH
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BTopas u uerBepras crtatb 97 VYK Poccuiickoit ®eneparuu). Otka3z B
MPUMECHCHUN TPUHYAUTENIBHBIX MEP MEIUIMHCKOTO XapakTepa JOMyCKaeTcs
TOJILKO B TOM CJyudae, €CJIM JIMIO BCJIEACTBUE YJIYUIIEHUA TMCUXUUYECKOTO
COCTOSIHUSL YTPATUJIO OMACHOCTh IS c€0A M OKPYIKAIOIIUX; BO BCEX MHBIX CIIyYasx
MPUHYAUTENIBHBIE MEPbl MEIUIIMHCKOTO XapakTepa MOoJyiekaT MPUMEHEHUIO K
JIMLIaM, COBEPIIMBIIMM 3aMPEIICHHBIC YTOJOBHBIM 3aKOHOM JESHUS B COCTOSIHUH
HEBMEHSAEMOCTH, B COOTBETCTBHM C PEKOMEHIALMAMHU CYACOHBIX TCUXHUATPOB
(ctateu 99-102 YK Poccuiickoii @eneparun).

Takum 00pa3oMm, B CHJIy MNPUBEJACHHOIO MPABOBOIO PETYJIUPOBAHUS IS
MPUMEHEHUS K JIMIly MPUHYIWTEIBHBIX MEP MEAMIIMHCKOIO XapakTepa
HEOOXOAUMO TPHUHATHE CYACOHOTO PEIICHMS, KOTOPBHIM JIOIKHO OBITh HE TOJBKO
YCTAQHOBJIEHO COBEPIICHUE KOHKPETHBIM JIMIIOM 3alpElIEHHOTO YTrOJIOBHBIM
3aKOHOM OOIIIECTBEHHO OMACHOTO JIEAHUS B COCTOSHMM HEBMEHSEMOCTH, HAJIMUKE
MCUXWYECKOTO  PACCTPOMCTBA, TMOJATBEPKIACHHOTO  3aKJIIOUEHUEM  CyAeOHO-
MCUXUATPUUYECKON SKCHEPTU3bl, HO U OMPEIEICHO, YTO 3TO JIMIO MO CBOEMY
MCUXUYECKOMY COCTOSIHUIO MPEJCTABIACT OMACHOCTh AJIs CE0S1 CaMOro WM APYTHUX
auil. OrpaHdyYEHHUs, KOTOPbIE CBA3AHbI C 3TUMU MeEpaMH, OOYCIOBJICHHBIMH
BEPOSATHOCTHIO CYIIIECTBEHHOIO YXY/IIEHHUS TICUXUYECKOI0 COCTOSHUS JIMIIA, €CIU
OHO OyJeT oOcCTaBjiecHO 0€3 TCHXHATPUUECKOW ITOMOIIH, COOTBETCTBYIOT
npeanucanusaM crate 55 (uacth 3) Korcruryumu Poccuiickoii ®eaeparun.

Takoe mpaBoBO€ peryaupoBaHue corjacyercs co crarbeit 41 KoHcTutynum
Poccuiickoit @enepainn, rapaHTUPYIONICH KaKI0MY ITPABO HA OXPaHY 3/I0POBbA U
MEIUIMHCKYIO TMOMOIIb, W OTBEUAECT TPEOOBAHUSAM MEXKIYHAPOAHO-MPABOBBIX
akToB B cdepe 3amMUATHl TCUXHUYECKA OONBHBIX JIMIl W  YJIYUIICHUS
ncuxuarpuueckoid nomoiu. Koppenupyer oHo u ¢ 3akoHoMm Poccuiickoi
Oenepanyu ot 2 uroaa 1992 roga Ne 3185-1 «O nmcuxmaTpuyueckoid MOMOIIU U
rapaHTUSAX TMpaB TPaXKJaH TNPU €€ OKa3aHWuW», KOTOPBIA mNpeaycMaTpuBacT
MPABOBbIC, OPraHU3ALMOHHBIE W  SKOHOMWYECKUE MPUHIUIBI  OKa3aHUs
ncuxuarpuyeckod nomomu B Poccuiickoir ®deaepand ¢ ydeTOM TOrO, 4YTO

IICUXHUUYCCKOC paCCTpOﬁCTBO MOXKCT HU3MCHATH OTHOIICHHUC YCJIOBCKA K JKHU3HMH,



13

caMoMy cebe u OOIIeCTBY, a TakKe OTHOIICHHE OOIIEeCTBA K 4YeJIOBEKY
(mpeamOyna), W B COOTBETCTBHM C KOTOPHIM TPHUHYAWTCIBHBIE MEPHI
MEIUIMHCKOTO XapakKTepa MPUMEHSIOTCSA MO PEHIEHUIO CYJla B OTHOIIECHWUH JIUII,
CTPAAAIOIIUX TCUXUUYECKHUMHU PACCTPOUCTBAMHU, COBEPIIMBIIUX OOIIECTBEHHO
OMacHbI€ AECAHUS, TIO OCHOBAHUAM M B TOPSAAKE, YCTAHOBJIECHHBIM YTOJOBHBIM
konekcoM Poccumiickoit Deaepaumn ¥ YTOJOBHO-NPOLIECCYATBHBIM  KOJIEKCOM
Poccuiickoii @eaeparun (yacTb nepsas ctatbu 13).

4. VI3 npuHIMIIOB MPABOBOTO IOCYAApCTBA, CIPABEAJMBOCTA U PABEHCTBA
BCcex mepen 3akoHoM M cyaoMm (ctateu 1, 18 m 19 Koncturynmm Poccutickoi
Gdenepanr)  BBHITEKaeT  OOpalleHHOE K 3aKOHOMATENI0  TpeOOBaHME
OMPENCICHHOCTH, SCHOCTH, HEJABYCMBICIEHHOCTH TPABOBBIX HOPM U HUX
COTJIAaCOBAHHOCTH B CHCTEME JICHCTBYIOUIETO MPABOBOTO  PEryJIMPOBAHMS,
MOCKOJIBKY TaKOE€ PABEHCTBO MOXKET ObITh O00ECHEUECHO JIMIb MPU YCJIOBUHU
€IMHO00PAa3HOr0 MOHUMaHUs MpaBoBoil HOpMbI. Kak otmeuan KoHCTUTYIMOHHBIH
Cyn Poccuiickoit ®@eaepanium B moctaHoBjaeHUAX oT 15 utons 1999 roga Ne 11-11 n
ot 27 masa 2003 roga Ne 9-I1, He cornacyroiuecs Apyr ¢ APYroM MpaBOBbIE HOPMbI
MOPOKIAOT MPOTUBOPEUMBYID MPABONPUMEHUTEIIBHYIO TMPAKTHKY, CO3JAi0T
BO3MOXKHOCTh ~ MPOU3BOJIBHOTO WX  TMPUMEHEHHUSA, OCJIA0JAIOT  rapaHTUU
rOCy/IapCTBEHHOMN 3aITUTHI TIPaB, CBOOOI M 3aKOHHBIX HHTEPECOB TPAXKIAaH (CTaThs
45; crates 46, vactu 1 u 2, Koacturynuu Poccuiickoit @enepanun).

OnpeneneHue OCHOBAaHUN UM YCJIOBUN NMPUMEHEHUS MPUHYIAUTEIBHBIX MEp
MEIUIMHCKOTO XapakTepa K JIUIAM, COBEPIIMUBIINM B COCTOSSHUM HEBMEHIEMOCTH
JICAHMS, 3alpEUICHHbIE YrOJIOBHBIM 3aKOHOM, JMOO OCHOBAaHWH TMepenadu
HEOOXOMMbIX MATEPUAJIOB OpraHaM 3JPaBOOXPAHEHUS I PEIICHUs BOIMpoOca O
JICYEHUU STHUX JIUI[ WM HAMPABJICHUU UX B MCUXOHEBPOJOTHUECCKUE YUPEKICHUA
COIMAJIBHOTO OOECMEUCHNUS B TOPSAKE, NMPEAYCMOTPEHHOM 3aKOHOAATEIbCTBOM
Poccutickoit denepanuy 0 31paBOOXPAHEHUH, HAXOAWUTCA B cdepe YrojJoBHO-
MPABOBOT'O PETYJIUPOBAHUA U YTOJIOBHO-IIPABOBBIX OTHOIIEHUN. Cle10BaTENbHO, C
MOJ0KECHUAMU YTonoBHOrO KOJIEKCa Poccuiickon Oenepaunny,

npeayCcMarpuBarOniiMm — ¢ y4CTOM LEJICH U 3a1a4 YI'OJIOBHOT'O 3aKOHOAATC/ILCTBA
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— OCHOBAHUA M IEIM TPUMEHEHHMS TMPUHYIUTEIBHBIX MEP MEAUIIMHCKOTO
XapaKTepa 3a COBEPILICHUE 3aNpPEICHHBIX YTOJIOBHBIM 3aKOHOM JICSIHUH, BHbI
TaKuX Mep, MPOJUICHUE, M3MCHCHUE W MPEKpaIeHne X npuMeHeHus (ctathu 21,
97-102), nomkHB OBITH COTJIACOBAHB W  COOTBETCTBYIONIHE TIOJIOKCHHS
YroaoBHO-TIpOLIECCYATBHOTO Kojiekca Poccuiickoit denepannm.

Mexay TeM ynoTtpeOlieHHe B AWCMO3UIIMK YacTH BTopor ctathu 443 VIIK
Poccutickoii ®denepaniu, NPU3BAHHOTO, KaK ClIeAyeT M3 €ro crartbud |1,
PEryJaupoBaTh JIUIIL MOPSAOK YTOJOBHOTO CYAONPOU3BOACTBA, PA3ACIUTEIBLHOTO
COr03a «JIn00» MO3BOJIAET CY/ly PaCCMATPUBATh YCJIOBUS, IPU KOTOPHIX BEIHOCUTCS
MOCTAHOBJIEHWE O MPEKPAILEHUH YTrOJIOBHOIO Jejia U 00 OTKa3e B MPUMECHEHUU
MPUHYIUTETBHBIX MEP MEIUIIMHCKOTO XapakTepa («eCiau JIUIO HE MPEICTaBISET
OMAaCHOCTH MO CBOEMY ICUXWUYECKOMY COCTOSIHUIO» M «ECIM HUM COBEPIICHO
JesTHue HEOONBIION TSHKECTH»), B KAUeCTBE AIbTCPHATHBHBIX W TPH HATHYWAN
J000ro U3 HUX OTKA3biBaTh B MPUHYAUTEIBHOM JICUCHUH, HECMOTPS HA TO 4TO
YronoBHeIM KoJekcoM Poccuiickoi denepanum Takoe YCIOBHE Ui OTKa3a OT
MPUMEHECHUS TPUHYAUTENIBHBIX MEP MEIUIMHCKOIO XapakTepa, KaK COBEPIICHUE
JEAHHUS HEOOJBIION TAMKECTH, HE MPEAYCMOTPEHO. DTO MPUBOAUT K OTCTYTUICHUIO
OT peaju3alid KOHCTUTYIIMOHHO 3HAUMMBIX 33/1ad OXPaHbl MpPaB U CBOOON
YeJIOBEKAa M TPAXKIAHWHA, MPECAYNPEKICHUS MPECTYIJICHUN, MNpPEensTCTBYET
JOCTHKCHUIO 1IeJICH MPUMEHEHUS TMPUHYJIUTEIbHBIX MEP MEIUIMHCKOTO
XapakTepa — M3JICUCHHMIO YKa3aHHBIX B yacTH meppoit crateu 97 YK Poccuiickoit
denepanuu Jivil, KOTOPbIE MO CBOEMY NCHUXUYECKOMY COCTOSHUIO MPEACTABJISAIOT
OMAaCHOCTh ISl ce0sl WM OKPYXAIOIIUX, JIUOO YJIYUIICHUIO UX TCUXHYECKOTO
COCTOSIHMSI, a TaKXKe TMPEAYNPEKICHUIO COBEPIICHUS WMHU HOBBIX JICSTHUH,
NPEAYCMOTPEHHBIX  CcTaThsMu  (OcoO€HHONW 4YacTH  YTOJOBHOIO  KOJEKCa
Poccuiickoit ®eaepanumy.

B pesyaprate, ecnd JMIIOM COBEPIICHO ASAHHUE HEOOJBIIONW TSIKECTH,
OCYIIECTBJICHHAs HA TNPEAbIAYIIMX 3Tarax MPOW3BOJCTBA MO YrOJIOBHOMY €Ny
OLICHKA TOTrO, MPEACTABJIACT JIM €ro MCUXHUYECKOE PACCTPOMCTBO OMACHOCTh IS

HCTO CaMOTI'0 WJIK APYIuX JIKI U BOSMOIKHO JIM IPUYHMHCHUC NAHHBIM JIMITIOM HHOI'O
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CYIIECTBEHHOT'O BPeAa, BO BCIKOM Cllyyae yTpauMBaeT CBOE MPABOBOE 3HAUCHUE,
XOTA CaMHUM YTOJIOBHO-TIPOLIECCYAIBHBIM KoJekcoM Poccuiickoit ®enepanun
CBSI3b XapaKTepa COBEPIICHHOIO ACAHUSA M ICUXWUYECKOI'0 PacCTpOMCTBA JUIA C
OMACHOCTHIO JJISI HETO CaMOT'0 HJIH JAPYTHUX JIKII JIMOO BO3MOXKHOCTHIO TPUUNHECHUA
MM HHOTO CYIIECTBEHHOTO BpeJa BKJIIOUEHA B NPEAMET JI0KA3bIBaHUA IIPH
MPOU3BOACTBE MPEABAPUTEILHOIO CIEACTBUA MO TAKWM JejiaM, 4TO OO0A3bIBAECT
CJE0BATENS IO OKOHYAHHWH MPEABAPUTEIHLHOTO CJICACTBHUSA HANPABUTh YTOJIOBHOE
JeJ0 B CyJ MJiS TPUMEHEHHS K JIMIy NPUHYAUTEIBHOM MEPhl MEIMITMHCKOTO
xapakTepa Ju00 — Ipu OTCYTCTBHMH YKa3aHHOM CBS3M — BHIHECTH MTOCTAHOBJICHHE O
MPEKPAIICHAH YTOJIOBHOTO nena (ctaThs 433, myHKT 5 wacTu BTOpoid ctathu 434 n
cratba 439).

B xoxe npon3BoicTBA O MPUMEHEHWH TPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO
XapakTepa CyJ, B CBOIO OYepe/ib, HOHKEH Ha OCHOBAHWH 3aKIIIOUYEHUS CyAcOHO-
MICUXUATPUUECKOMN SKCIIEPTU3bI YCTAHOBUTH, MPE/ICTABIISACT JIM JIUIIO B CHITY CBOETO
MICUXWYECKOTO PAcCTPOMCTBA OMACHOCTh JJIA CaMOro ceOs WiId JPYyTHX JIMI[ U
BO3MOYKHO JIM TPUUMHEHUE AAHHBIM JIMIIOM WHOTO CYIIIECTBEHHOTO BPEAa, a TAKKe
MOJIJIC)KUT JIM TMPUMEHEHUIO TPUHYAMTENIbHAS Mepa MEIUIMHCKOTO Xapakrepa, U
onpenenuth e¢ BUA (MyHKTH 5 U 6 ctateu 442 VYIIK Poccutickoit denepanun).
OnHako TpH PacCMOTPEHUM YTOJIOBHOTO Jela O JASSHUW HEOOJBIIONW TIKECTH,
COBEPIIICHHOM B COCTOSIHUM HEBMEHAEMOCTH JIMIIOM, KOTOPOE€ B CHIIy CBOETO
MCUXWYECKOTO COCTOSHUS MPOJAOJKAET MPEACTABIATh OMACHOCTh i ceOs WUIH
JAPYTUX JHUIl, Ccya (aKTHUCCKH JIMIICH BO3MOXKHOCTH IPHUMCHHTH ITOJI0KCHHS
YrOJIOBHOTO  3aKOHa, KOTOpbIE€  aJEKBAaTHO  OTPaXalOT MpeaHa3HAUCHUE
MPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapakTepa Kak CpeACTBa 3allldThl IIPaB
CaMoro JIMIla, COBEPIIMBIIEIO OOIIECTBEHHO OIMACHOE JESHUE, a TaKXKe APYTHX
JIVII, BKJIIOYAs TMOTEPIEBIIETO: €C/IM CIIeA0BATEIb COTJIACHO YIOJIOBHOMY 3aKOHY M
B COOTBETCTBHM C TOJOXXEHHSAMH  YTOJIOBHO-TIPOILIECCYAJIbHOTO  KOJEKca
Poccutickoit deaepaiiu BHIHOCUT TMOCTAHOBJICHHE O TMPEKPAICHUH YTOJOBHOTO
Jea B TOM Ciydae, KOrJa XapaKTep COBEPIICHHOTO MACSHUS W TCHUXMYECKOE

PacCTPOMCTBO JIMIIA HE CBA3AHbI C OMACHOCTHIO ISl HETO WJIM APYTHUX JUIl JIUOO ¢
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BO3MOKHOCTbIO MPUUMHEHUA 3TUM JIMIIOM WHOTO CYIIECTBEHHOrO Bpena, TO CY/I,
HAMpOTHB, BBIHOCHUT IOCTAHOBJICHUE O TMPEKPAIlCHUU YroJOBHOTO Jena u 00
OTKa3€ B TMPUMCHCHUU TMPUHYIUTEIBHBIX MEP MEIUIHUHCKOTO XapakTepa B
OTHOILIEHUH JIUIIA, ICUXUYECKOE PACCTPONCTBO KOTOPOTO MPEACTABIIAECT OMACHOCTh
JUISL HETO CaMoOro WM APYTUX JIMI, U NPU HAJIUYUK BO3MOXKHOCTH MPUUMHECHUS
JTAHHBIM JIUIIOM WHOTO CYIIECTBEHHOTO BPEAa JUIIbL HA TOM OCHOBAHWUH, UYTO 3TO
JIUIIO COBEPIIMIIO JEAHUE HEOOJBIION TAKECTH.

Takum obpazom, aedektHOCTh YacTH Bropoi cratbu 443 YIIK Poccuiickoit
®denepalyiu, €€ HECOTJIACOBAHHOCTh KaK ¢ APYTUMHU MOJIOKEeHUsIMU TaHHoro Konekca,
TaK WU C TIOJIOKEHWAMH YTOJIOBHOrO Kojekca Poccwmiickoit ®enepanmm —
€MHCTBCHHOTO 3aKOHA, OOpa3yIOIEro YroJIOBHOE 3aKOHOJATENIbCTBO, KOTOPHIM
OTMPEACTSAIOTCA  YTOJIOBHO-ITPABOBBIC MOCJEACTBUA COBEPIICHUS 3aMpelIeHHOTO
VrOJIOBHBIM  3aKOHOM JICSHUS, MOPOKIAIOT HEOMPEACEHHOCTh, KOTOpas He
MO3BOJIACT €IUHOOOPA3HO MOHWUMAaTh M TOJKOBAaTh IPABOBbIC HOPMBI, CO3/AACT
MPOTUBOPEUMBYIO MPABOMPUMEHUTENIBHYIO MPAKTUKY, YTO MPUBOAMUT K HAPYLICHUIO
KOHCTUTYLIMOHHOTO MPUHIIMIA PABEHCTBA, CTABUT MO/ YTPO3Y HEMPUKOCHOBEHHOCTH
JIMYHOCTH, €€ YECTh U TOCTOMHCTBO, IPABO HA KU3Hb U OXPaHY 3/I0POBbBA.

5. Ilpu mnpekpallleHUUW YrojJOBHOTO JieJla M OTKa3e B NPUMEHCHUH
MPUHYAUTEBHBIX MEP MEIUIMHCKOTO XapaKTepa MO OCHOBAHUIO, YKA3aHHOMY B
yactu BTopol ctatbu 443 VIIK Poccuiickoit @enepainu, KOs NOCTAHOBJICHUA
CyJia, COrJIaCHO YaCcTH YETBEPTOM TOM e CTAThbU, B TEUCHHUE 5 CYTOK HAMPABJIACTCS
B OpraH 3/paBOOXPAHEHUA I PEIICHUs BOMPOCAa O JICUCHWMW WJIM HANpaBJICHUU
JIALA, HYXJALIErocs B ICUXMATPUUYECKOW TIOMOIIM, B TMCUXUATPUUYECKUU
cranmonap. B TakoMm cnydae, kak cieayetr u3 3akoHa Poccuiickoit @eneparun «O
MCUXUATPUUYECKOW TOMOIIM M TapaHTUSAX MpPaB TPaXKJAH MPU €€ OKA3aHUMY,
MPENOJIaraeTcs COrjlacue JiMia Ha JICUEHUE M BO3MOXKHOCTh OTKa3a OT JICUEHUS,
Mo KpalHel Mepe J0 TeX MOp, Moka He OyJeT MMETh MECTO HEeA0OpPOBOJIbHAS
rocrnuTaan3anus (4acTh epBas CTaThu 4, 4aCTH TIEpBas M yeTBepTas crateu 11).

Bwmecre ¢ TeM HemocpeaCcTBEHHAsi OMACHOCTh JJISI Ce0sl WIIM OKPYKAOIINX

paccMaTpuBacTCA Ha3BAHHBIM 3aKOHOM B KauCCTBC OCHOBAaHUA JJ1A
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MCUXUATPUUYECKOTO OCBHUCTEIILCTBOBAHUS 0€3 cOryiacus JIWia, B TOM YHUCJE MO
YCTHOMY 3a4BJICHUIO «HUHBIX TPAXKJIAaH», K KOTOPbIM MOTYT ObIThb OTHECEHBI
MOCTPAJABIITUE PaHEE OT €ro JACUCTBUHN W (MJIM) HYXKIAIOMUECT B 3aIUTE OT €T0
HOBBIX TPOTUBOMPABHBIX MACAHUHA, W I HEAOOPOBOJIBHOM rocnuTaIu3alluu
JAHHOTO JUTa (MYHKT «a» YacTH YETBEPTOW CTaThW 23, 4acTW BTOpPAs W TPEThSA
CTaTh¥ 25, MyHKT «a» cTartbd 29); pu 3TOM BOMPOC 00 OCBUACTEIHCTBOBAHUH
ouna 0e3 ero corjlacus pelaeTcss CyAOM MO MECTY JKUTENbCTBA JAHHOIO JIMLA
(dacTh TATas cTaThH 25), a 0 TOCMUTAIU3ANMHA B HEAOOPOBOJILHOM TOPAIKE — IO
MECTY HaXOXKJIEHUS TMCUXUATPUUECKOTO YUPEKIACHUA IO 3afABJICHUIO €ro
MPEJCTABUTENA, T.€. B WHOM, a WMEHHO B NPEAYCMOTPEHHOM [ pakJaHCKUM
nmporeccyanbHbiM KoaekcoM Poccuiickoit denepanmu (MyHKT 8 4WacTh mepBO
ctatbu 262, cratbu 302-306) mopsake.

CnenoBarenbHO, B CUCTEME JICHCTBYIOIIETO MPABOBOTO PEryJMPOBAHUA JIUILIO,
COBEPIIMBIIEE 3ANPEIICHHOE YTOJIOBHBIM 3aKOHOM JIEHUE HEOOJBIION TAKECTH B
COCTOSIHUM  HEBMEHSEMOCTH, OCBOOOXKIAETCS  OT  MPUHYJIUTENBHBIX  MEp
MEJUIIMHCKOTO XapakTepa BO BCEX CJIyyasX, B TOM YHCIE €CIM CBOMCTBO
0OyCJIOBJICHHOM TICHMXWYECKMM 3a00JieBaHWEM OOIIIECTBEHHONH OIMACHOCTH UM HE
yTpadeHo. HeaoO0poBoibHOE ke JIEYEHHE TAKOTO JIMIA BO3MOXKHO JIMIIb B MOPSIIKE,
yCTaHOBJEHHOM 3akoHOM Poccuiickoi @enepanmu «O NCUXUATPUUECCKON MOMOIIY U
rapaHTUSAX MpaB TPAKAAH MPU €€ OKa3aHWW» M ['pakIaHCKUM MpOLECCyabHbIM
kogekcoM Poccmiickoit ®enepanmu Ui JIML, CTPAJAIOIIAX —TCHXWYECKAMU
paccTpoiicTBaMH, KOTOPHIMU MPUMEHUTENIBHO K YKA3aHHBIM CUTYaLUsAM CHEUAIbHAS
MpoueAypa MNPUHATHS COOTBETCTBYIOIIErO PEIICHUS HE YCTAHOBJICHA, 4YTO HE
o0ecrieunBaeT JIMIly, COBEPIIMBIIEMY  3aNpPEUICHHOE  YrOJIOBHBIM  3aKOHOM
OOIIECTBEHHO OMACHOE ACSHHUE, BO3MOKHOCTh JICUCHUA B HEOOXOAUMBIX YCIIOBUSAX U
B TCUCHHUE HEOMPEACICHHOTO BPEMEHU MOJBEPracT Kak camMoO 3TO JIMIO, TaK H
MOTEPNEBIINX, a TAKKE UHBIX JIUIl HOBBIM, JOMOJIHUTEIbHBIM puckaMm. [Ipu 3Tom cyz,
pa3pelliarollvii  YrOJIOBHOE  JI€JI0 O MPUMEHEHWM TPUHYAUTEIBHBIX  MEP
MEJUIMHCKOTO XapakTepa MO CYIIECTBY, MPHUAS K BBIBOAY 00 OOILIECTBEHHOM

OIMAaCHOCTH JIMIId, T.C. O HAIMYHUH YI'OJIOBHO-IIPABOBOI'0 OCHOBAHHWA AJIA €TO U30JIAIHMHN
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OT OOIIECTBA, JIMILIEH MOJTHOMOYMS MPUMEHUThL BO UCIIOJHEHUE 3a7a4 YTOJIOBHOTO U
YT OJIOBHO-MPOIIECCYAIBHOTO PETYJIMPOBAHUS TPUHYAUTENIbHBIE MEPbI MEAULIMHCKOTO
XapakTepa B OTHOILIEHWUW JIMI, COBEPIIMBIIMX B COCTOSHUM HEBMEHSAEMOCTH
3aIpPEIICHHBIE YTOJIOBHBIM 3aKOHOM JIESTHUSA, B LIETAX WX U3JICUCHUS WK YITYUILICHUS
WX TCUXUYECKOTO COCTOSTHUS, a TAKKE MPEAYNPEXKICHUS COBEPIICHUS UMH HOBBIX
3aMpPEILCHHBIX YTOJIOBHBIM 3aKOHOM JESTHUM.

Takum 00pa3om, MOJIOKEHUA YacTel BTOpoit u ueTBepToi ctathu 443 VIIK
Poccutickoit deaepanyu, paciimpss IPaHUIbl YTOJIOBHO-MPABOBOTO O€3/1CHCTBUS
OTHOCHUTEJIbHO BO3MOXKHOCTH MPUMEHEHUS MPUHYAUTEIBHBIX MEP MEAUIMHCKOTO
XapakTepa K JIMIAM, Y>KE€ COBEPILIMBIINM B COCTOAHUM HEBMEHACMOCTH ACSHUS,
MPEAYCMOTPEHHbBIE cTaThsiMU OCOOCHHON YacTu YTOJI0BHOTO Kojekca Poccuiickoi
Oenepanuu, W MO CBOEMY [MCUXMUYECKOMY COCTOSIHUIO MPEACTABISAIOIINM
OMAaCHOCTh AJIsl CE0S1 WM OKPY’KAKOIINX, CBOJAS YKA3aHHYIO BO3MOXKHOCTb JIUIIb K
CIIy4asiM COBEPILCHUS MOCATATENIbCTB CPEJHENH TSKECTH U BHIIIE, HE MO3BOJISAIOT
Cylly B TOJIHOM MeEpe OCYIIECTBIATH OTIPABICHUE MPABOCYIUA W TMPUMEHSATh
VTOJOBHBIA 3aKOH B COOTBETCTBUM C €ro MLEJISIMH, OCTaBJAs Takux Jull 0e3
HEOOXOAMMONW M CBOEBPEMEHHOM MEAMIIMHCKOW TOMOIIM, YTO HE TOJBKO HE
CIOCOOCTBYET YIYUIICHUIO UX MCUXUUECKOTO COCTOSIHUA, HO U, HAMPOTUB, MOMXKET
€ro ycyryOuTh, U JUIIAA YK€ MOCTPAJABIIMX OT ACSHWUNA HEOOJBIION TSKECTH,
PaBHO KaK M MOTEHIMUAJbHBIX MOTEPHEBIIUX OT UX AEAHUA TOCYAAPCTBEHHOW H
CyeOHOM 3alUTHI OT OOIIECTBEHHO OMACHBIX U MPOTUBOMPABHBIX MOCATATEIbCTB.
Tem cambiM HapymaroTed 3amumaemeie Koncrurynuen Pocceniickoit Oenepanun
W HE MOJyIekallue OTPAaHWUYCHHUIO TMPaBa HA OXPaHy JOCTOMHCTBA JUYHOCTH W
JMYHYIO HEMPUKOCHOBEHHOCTD, a TAKXKE MPABO HA OXPaHY 3J0POBbA, YTO JOJIKHO
paclieHUBATHCS KaK OrpaHMueHre 00YCIOBICHHBIX MOTPEOHOCTHIO B 0€30MaCHOCTH
€CTECTBCHHBIX HEOTUYKJAEMbIX TMpPaB 4YEJOBEKA W TPAXKJIAHWHA, peaau3alus
KOTOPBIX rapanTupyercs ctatbsamu 18, 21, 22 (wacts 1), 41 (wacts 1), 45 (uacts 1),
46 (uactb 1) u 52 Koncrutyuuun Poccuiickoii ®eaeparun.

6. IIpaBo Ha cyneOHyIO 3aluTy, 3aKpemieHHoe crathbedd 46 KoHCTUTymMu

Poccuiickort  @®enepanmu, a TakkKe MEKIYHAPOOHO-TIPABOBBIMU  AKTaMH,
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ABJIAIOTIMMHUCS B cHTy ctathh 15 (dacte 4) Konctutymmm Poccniickoit deneparum
COCTAaBHOW 4YacThi0 TpaBOBOM cucteMbl Poccuiickoit ®enepanmu (ctathsa 8
BceeoOmel nexnapanuu mnpaB denoBeka, MyHKT 1 craten 14 MexayHapoaHoro
MaKTa O TPAKJAHCKUX U MOJUTHYECKUX MpaBax, NyHKT 1 crarbu 6 KoHBEHIMHU O
3aIATE MPaB YEJIOBEKAa W OCHOBHBIX CBOOOJ), MPEAMNOJaraeT, Kak HeOAHOKPATHO
ykazbiBan Koncruryuunonnsii Cyn Poccuiickoil @enepanivu, He TOJIbKO MPAaBO HA
oOpallleHHe B CyJ, HO W TapaHTUH, MO3BOJISIOUIUME PEAIU30BATh €r0 B MOJTHOM
obbemMe U oOecreunBarone A(PpQGEKTHBHOES BOCCTAHOBICHHE B  IIpaBax
MOCPEACTBOM TMPABOCYAHUsA, OTBEUAIONIEr0 TPEOOBAHMAM CHPABEAJIUBOCTH U
paBeHcTBa (moctanosierus oT 14 moma 2005 roga Ne 8-I1, ot 26 mexabpsa 2005
roga Ne 14-I1, ot 25 mapra 2008 roga Ne 6-11 u np.).
[Tpu srom mobas nuddepeHnraIys IpaBoOBOro PEryIUPOBAHUS, PUBOIIIIAS
K Pa3JIMuusM B MpaBax U 00SI3aHHOCTAX CYOBEKTOB MPaBa, AOKHA OCYIIECTBIIATHCA
3akoHoAareaeM ¢ coOmoaeHueMm Tpeboanuwii  Koncturymmu — Poccuiickoit
®denepaliiv, B TOM YHUCIIE BHITEKAIOUIUX W3 YHUBEPCAJTLHOTO MPUHIMIIA PABEHCTBA
(crathst 19, wactu 1 m 2), B CHly KOTOPOTO Pa3uuvs JOMYCTHMBI, €CIIH OHHU
OOBEKTUBHO OTMpPaBJAHHBI, 0OOCHOBAHHBI U MPECAEAYIOT KOHCTUTYIIMOHHO 3HAYUMbIEC
LUEIH, a WCMONb3yeMblEe JJIi JOCTHXKCHHMS 5STUX LEJed MpaBOBbIE CPEACTBA
copazmepHbl uM. CoONIOACHUE AAHHOTO MPUHIIMIA, FAPAHTUPYIOIIECTO 3alUTy OT
BCeX (POpPM TUCKPUMUHAIMY TIPH OCYIIECTBIICHUH TPaB ¥ CBOOO/I, 03HAYAET, IIOMHUMO
MPOYEro, 3aMPET BBOJAUTH TAKUE PA3/IMUMs B MPABAX JIUII, MPUHAAJICKAIIUX K OTHON U
TOW )K€ KATErOpUH, KOTOPbIE HE UMEIOT OOBEKTUBHOTO M Pa3yMHOrO OMNpPAaBIAHUA
(3ampeT pas3MYHOTO OOpaIIeHUs C JIMIAMH, HAXOAIMIAMUCS B OJWHAKOBBIX WA
cXomHbIX cuTyanmax) (mocraHosienus Koncrutymmonnoro Cyma Poccuiickoi
Oeneparmm ot 9 mrons 2009 roga Ne 12-11, ot 22 oxTa6ps 2009 roga Ne 15-I1, ot 27
Hos0ps 2009 roma Ne 18-I1, ot 3 despans 2010 roma Ne 3-I1, ot 20 amperns 2010 rona
Ne 9-T1, or 28 mas 2010 roma Ne 12-IT u np.).
[{enu HE AOMYCTUTH JUIIEHUA TOTEPIECBIIETO BO3MOKHOCTH 3alUTUTh CBOU
mpaBa W 3aKOHHBIE WHTEPECHl COOTBETCTBYET OO0S3aHHOCTH (heaepaTbHOTO

3aKOHOJAATENIsl YCTAHOBUTh — C COOJIOJICHHEM OOIIENPABOBLIX MPHUHIUIIOB
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PaBEHCTBA W  CHPABEUIMBOCTH, NPEAETIOB KOHCTHUTYLUMOHHO JOMYCTUMBIX
OrpaHUYEeHHA NpaB W CBOOOJ W HE YIIEeMIsAA 3akpersieHHele KoHcTuTynmei
Poccuiickoit ®enepanmu npasa Ha JOCTYI K MPABOCYIHIO U HAa CyA€OHYIO 3aIIUTY
—  YrOJIOBHO-NIPOLECCYAJIBHBIE ~ MEXaHWU3Mbl, B  MAaKCHMAJIbHOH  CTENEHU
YOPOLIAIOUIME JKEPTBAM MPECTYIUIEHWH, B TOM 4YHUCJIE MOTEPHEBIIUM OT
OOLIECTBEHHO OMACHBIX TMOCATATENbCTB JIML, CTPAJAIOIIUX MCUXHUYECKUMHU
PacCTpOMCTBAMHM, TOCTYI K NPABOCYUIO U PEATU3ALNI0 KOHCTUTYLIHOHHOTO MPaBa
Ha cyaeOHyro 3amuTy. Bmecte ¢ TeM — HMCXOAd M3 TOr0, 4YTO YrOJIOBHOE
CYJIONPOM3BOJICTBO KMMEET CBOMM HA3HAYEHUEM HE TOJIBKO 3alUTy MpPaB M
3aKOHHBIX MHTEPECOB MOTEPNEBIINX OT MPECTYIICHUN, HO U 3aIUUTY JUYHOCTH OT
HE3aKOHHOI'O0 U HEOOOCHOBAHHOIO OOBUHEHUS, OCYXKACHHS, OTPAHUYEHUA €€ MpaB
u cBoOon (uacth mepBas crateu 6 YIIK Poccuiickoit denepannn), U yduThiBas
0OYCIIOBJIEHHYIO COCTOSTHUEM TMCUXUYECKOTO 30POBbs JIMIA OMACHOCTh JUI ce0s
CaMOro WJIHM OKPY)XAaIOIIMX B KAyecTBE OOCTOATENBCTBA, BbI3bIBAIOLLETO
HEOOXOJIUMOCTh KaK OKa3aHWd €My MEOUUMHCKOH [MOMOIIH, TaK U
MPEAOTBPAIICHUS TPWYWHCHUS €My Bpela, B TOM UHCIE TPABOMEPHBIMHA
JEHUCTBUSAMH MO 3alIUTEe OT €ro OOIIECTBEHHO OMACHBIX MOCATaTeNbCTB, — JIMLA,
COBEPIUMBIIME 3aMpPELIEHHBIE YIOJOBHBIM 3aKOHOM JESHUSA B COCTOSIHUHM
HEBMEHIEMOCTH, TAK)KE€ HYKIAAIOTCA B CYAEOHOMN 3alllUTe CBOUX MPAB MOCPEACTBOM
MPaBOCYusA, OTBEYAIOLIEr0 TPEOOBaHUAM CHPABEIJIMBOCTH W PABEHCTBA, MpHU
NPUMEHEHUH K HAM TNPUHYAWTEIBHBIX MEpP MEAMIIMHCKOTO  XapakTepa,
NPEANoJaraloInx (AOMyCKaloINX), B YaCTHOCTH, (PaKkTHUECKOE yAepKaHHE, B
3aBUCUMOCTH OT UX MCUXUYECKOTO COCTOSHMS, B ICUXUATPHUUECKOM CTALlMOHAPE, a
CJIEIOBATENbHO, HE TOJBKO 3alUMTy rapaHtupoBaHHoro KoHcTutynmei
Poccuiickoii denepanuu npaBa Ha OXpaHy 3J0POBbS M MEIULMHCKYIO MOMOILb
(cratbst 41), HO ™ OrpaHWYCHHE 3aKPEIUICHHBIX €I0 TpaB Ha CBOOOIY
NEPEIBMKEHNS U HAa CBOOOAY M TMUHYIO HEMTPUKOCHOBEHHOCTH (cTaThu 22 u 27).
Mexnay Tem nojoxeHusa 4dactd BTopoi crtathu 443 VIIK Poccuiickoi
®denepanun, 00s3bIBast CyJ OTKA3biBaTh B MPUMEHEHWW TNPUHYAUTEIBHBIX MEP

MCIUIIMHCKOI'O XapaKrepa K JIMIy, COBCPINUBHICMY B COCTOAHHMH HCBMCHACMOCTH
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3aMpEICHHOE YTOJOBHBIM 3aKOHOM JESHUE HEOOJIBIIONW TAKECTH, HO MO CBOEMY
MCUXUYECKOMY COCTOSHUIO MPEJCTABJISIONIEMY OMACHOCTh MJiA ce0s WM JIPYrux
JIUL, HE TOJIbKO 3aBEJAOMO MPEAOMPEALIAIOT PEUIEHUE CY/1a, HO U, MO CYIIECTBY,
JenaoT Oecrosie3HbIM (OECCMBICIICHHBIM) CYAeOHOE pa3OMpaTeNbCTBO C TOUKH
3pEeHMS 3AlMUThl KaK MPaB M 3aKOHHBIX WHTEPECOB MOTEPIEBIINX B CBA3U C
YTPOXKAIOIIECH UM OMACHOCTHIO MOBTOPHBIX MOCATATEIBLCTB CO CTOPOHBI JIMIA, YK€
COBEPIIMBIIETO B COCTOSIHUM HEBMEHSEMOCTH JESHUE, 3aNPEIICHHOE YTrOJI0BHBIM
3aKOHOM, TaK W TPaB U 3aKOHHBIX HWHTEPECOB JIMI, MO CBOEMY MCUXUYECKOMY
COCTOSIHUIO MPEACTABJISAIONIMX OMACHOCTh IS c€0A WM OKPYXKAIOIIUX, a MOTOMY
HYXJAIOIIUXCSA B JICUEHUH, XOTS U IPUHYAUTEIBHOM.

Tem cambiM — Bonpeku TpedoBanuaM Konctutyuuu Poccuiickoit ®enepaimn,
TapaHTUPYIOUIEH KaXXJIOMYy TIpaBO Ha CyAcOHYIO 3alluTy ©  OOA3BIBAOIICH
roCyIapCTBO 00ECIEUUTh BCEM MOTEPIEBIIMM B PAaBHOW MEpE JOCTYM K MPABOCYAUIO
¥ KOMITCHCAIMIO TPUYMHEHHOTO Bpena (mocranomnenns Koncturymmonnoro Cyna
Poccuiickoit ®enepammn ot 3 mas 1995 roga Ne 4-11, ot 2 despansa 1996 roma Ne 4-
I, ot 16 mas 1996 roga Ne 12-I1 m ot 15 saBaps 1999 roma Ne 1-I1), — ymansroTcs
MpaBa MOTEPIEBIIMX OT 3ANPEIIECHHBIX YTOJIOBHBIM 3aKOHOM ACSHUM HEOOJbIIONH
TSOKECTH, KOTOPHIE OKA3bIBAIOTCS B HEPABHOM TMOJIOKEHUU C TOTEPHEBIIMMHU OT
MOCSTaTeNIbCTB, OTHOCSIIMXCSA K CpeaHEH Win OONbIIeH KAaTEeropuM TSAXKECTH,
COBEPIICHHBIX JIMIIAMH B COCTOSHUM HEBMEHsAeMOCTH. Hapyinarorcs ykazaHHbie
TpeOOBAaHUS U B OTHOIIECHUU JIUI], COBEPIIUBIINX B COCTOSHUM HEBMEHSEMOCTH
3aIpEIICHHBIE YTOJIOBHBIM 3aKOHOM JICAHWS, OTHECEHHbIE K KaTErOpUU HEOOJIbIION
TSOKECTH, TIOCKOJIbKY (DAaKTHUECKH Cyd OTKAa3biBaeT WM B HEOOXOMUMOH W
CBOCBPEMEHHOM, XOTS U TPUHYIUTEIILHON, MEIUIIMHCKONA MOMOIIA, HE 3AIUIIACT UX
OT COOCTBEHHOTO OOIIIECTBEHHO OMACHOTO MOBEACHHUS U BO3MOXHOTO BO3JECHCTBUS
WHBIX JIMI, YTO MPUBOJUT K HEIOMYCTUMOMY OTPAHMUYEHHUIO WX TPAB HA OXPaHY
3/I0pPOBbS U MEAUIIMHCKYIO TTOMOIIb, HA CYACOHYIO 3allUTy, HA 3al[UTy JOCTOUHCTBA
JIMYHOCTH, JIMYHYIO HEMPUKOCHOBEHHOCTb.

7. Takum o00pa3oM, B3aUMOCBSI3AHHBIE TOJIOKEHUSI YACTe BTOpOH M

yerBeprod ctathu 443 VIIK Poccuiickoli ®exaepaiiin HE COOTBETCTBYIOT
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Koncturymuu Poccwmiickoit deneparuu, ee cratbsam 19 (wactm 1 m 2), 21, 41
(uactb 1), 45, 46 (uactu 1 u 2), 52 u 123 (uvacts 3), B TOH Mepe, B KaKO — B CHITY
HapyIIeHUuss KpUTepuesB (GopMaIbHOW OMPEACITIEHHOCTH, TOYHOCTH, SCHOCTH,
HEJIBYCMBICJIEHHOCTH TPaBOBBIX HOPM — O3TH TIOJIOXKEHUA B  CHUCTEME
JEHCTBYIOIIETO TMPABOBOTO PETYJMPOBAHUS HE TMO3BOJIIOT CYJ1y HAa3HAYUTh
MPUHYAUTENIBHBIE MEPhl MEAUIMHCKOTO XapakTepa B OTHONICHWH JIUIA,
COBEPIIMBIIETO B COCTOAHUU HEBMEHSEMOCTH 3aMPENICHHOE YTOJIOBHBIM 3aKOHOM
JIEAHUE, OTHECEHHOE K MPECTYIJICHUAM HEOOJBIION TAXKECTH, €CIU TaKOE JIUIO 1O
CBOEMY TMCHUXHWUYECKOMY COCTOSIHUIO TMPEACTABISAET OMACHOCTh sl ce0sf Wi
OKPY’KaIOIIUX, OCTaBJisi TEM CaMbIM €ro 0e€3 HEeOOXOAMMOW U CBOCBPEMEHHOMU
MEIULIMHCKON MOMOIIH, a JIUL, TOCTPAAABIINX OT COBEPIICHHBIX UM JACSTHUMN, — O€3
rOCYJJApPCTBEHHOM U CY/ICOHOMN 3allIUThl OT OOIIECTBEHHO OMACHBIX MOCATATEbCTB.
COOTBETCTBEHHO, (dhenepanbHbIi 3aKOHO/AATE!b, PYKOBOJICTBYSCh
TpeboBanuamu Konctutyuuu Poccuiickoit Denepanii U MPaBOBbIMU MO3UIUSAMHU
Koncturymonnoro Cyna Poccuiickoit @enepaiinu, BbIPRXKCHHBIMU B HACTOSIIEM
[TocraHoBieHun, 00A3aH BHECTH HEOOXOJUMBIE U3MEHEHHS B MPABOBOE
pEryJUpOBAaHUE  MPOU3BOACTBA O  MNPUMEHEHUUM  NPUHYAUTEIBHBIX  MEp
METUITMHCKOTO XapakTepa. OTHM HE HMCKIIOYaeTCsl mpaBomoune (eaepaabHOTO
3aKOHOJAATEJSI BBOJUTh — C COOJIFOACHUEM MPUHIIMIIOB MTPABOBOM ONMPEEICHHOCTH,
MOJTHOTHI W A(PPEKTHBHOCTH CYyAeOHOM 3aIuThl MPaB YeIOBEKAa W OCHOBHBIX
cBO0OA — MpOUEAYypbl MPUMEHEHUA K JIMIaM, COBEPIIMBIIUM 3aMpPEIICHHbIE
VTOJIOBHBIM 3aKOHOM JICSIHUSL B COCTOSIHUM HEBMEHAEMOCTH U IO CBOEMY
MCUXUYECKOMY COCTOSIHUIO MPEACTABJISAIONIMM  OMAcCHOCTh ISl Ce0s  WiH
OKPY’KaIOIIUX, ICUXUATPUYECKOTO JICUEHUS 0€3 UX COTJIacHhsl.
Hcxoas w3 HM3I0KEHHOTO M PYKOBOJACTBYACH 4YacThiO BTOpPOM ctaThu 71,
crarbsamu 72, 74, 75, 78, 79, 87, 100 u 104 denepanbHOr0 KOHCTUTYLHHOHHOTO
3aKOHA «O Koncturynmonnom Cyne Poccutlickon Oenepanmmy,

Koncturynmonnsii Cya Poccniickoit deaepanmu

HOCTAHOBHI.
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1. Ilpu3HaTh B3aMMOCBSI3aHHBIE MOJIOXKEHUA YacTEH BTOPOM M YETBEPTOU
crateu 443 VIIK Poccuiickoit ®enepaiivin He cOOTBETCTBYOMMMU KoHCTUTY1IIMUK
Poccutickoit ®eneparun, ee cratbam 19 (wactu 1 u 2), 21, 41 (wacts 1), 45, 46
(wactu 1 u 2), 52 u 123 (9actp 3), B TO# Mepe, B KaKOW B CUCTEME JACHCTBYIOIIETO
MPABOBOTO PETyJIMPOBAHUA OHM MCKIIIOUAIOT JUJIA CYJa BO3MOXHOCTh HAa3HAYUTH
MPUHYAUTENIBHBIE MEPbl MEIWIMHCKOTO XapakTepa JIMILy, COBEPIIMBIIEMY B
COCTOSIHUM HEBMEHSEMOCTH 3alpelieHHOE YrOJIOBHBIM  3aKOHOM  JICSIHUE,
OTHECEHHOE K MPECTYIJICHUSIM HEOOJBIION TSXKECTH, WU TPU 3TOM MO CBOEMY
MCUXUYECKOMY COCTOSHMIO TMPEACTABJAIOIIEMY OMNACHOCTh Jjid ce0s  WiIH
OKPYIKaIOIIUX.

2. llpaBonmpuUMEHUTENbHBIC PELICHUS O ACNy, MO KOTOPOMY Tpa)KAaHWUH
ITepsoB Cepreit AnekcaHapoBUY MPHU3HAH MOTEPIIEBIIUM, OCHOBAHHbIC HAa YacTH
Bropoii ctatbu 443 VYIIK Poccuiickoit ®denepaniu B TOW Mepe, B KakoW OHa
npu3HaHa HacTosumM [locTaHOBIEHHEM HE COOTBETCTBYMolEH KoHCcTUTyIMuK
Poccuiickoit @enepanun, NoAEKAT MEPECMOTPY B YCTAHOBIICHHOM MOPSAKE, €CIIH
JUISl ’TOTO HET UHBIX MPEMSITCTBUM.

3. Hacrosmiee [locTaHOB/ICHHE OKOHYATENBHO, HE MOJJIEAKUT 00KAJTIOBAHUIO,
BCTYMaeT B CWIY HEMENJICHHO TMOCJA€  MPOBO3MJIAICHUSA, JCHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

4.  Hacrosmee  IloctaHoBieHHUE  MOMJEKUT  HE3AMEAJUTEILHOMY
onyOnukoBanuto B «Poccuiickoil raszere» u «CoOpaHuMM 3aKOHOJATEIbCTBA
Poccuiickoit ®eaepaiumny. [locTaHoBICHUE NOIKHO ObITh OMYyOJIMKOBAHO TAKKE B

«Bectuuke Koncturyunonnoro Cyaa Poccutickoit Deneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

Ne 10-IT




