OINPEJAEJIEHMUNE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

O MPEeKpalleHUH TPOU3BOICTBA MO ALY O TPOBEPKE KOHCTUTYLIMOHHOCTH
MOANMYHKTA «B» MyHKTa 2 ctaThu 51 deaepanbHOro 3akoHa «O BOMHCKOH
00SI3aHHOCTH W BOCHHOW CJyk0€» B CBSA3M C Kajgo0OW TIpakIaHWHA
M.P.I'anmacosa

ropoa Cankr-lleTepOypr 4 anpens 2013 rona

Koncturymonnsiit Cyn Poccuiickoit @enepauuu B coctase [Ipencenarens
B./1.3opbkuHa, cyaeu A .N.boiinona, H.C.bonnaps, I'. A T'amxuena,
O .M. Jlanumosa, JI.M.XKapkoBoi, I' A Xunnna, C.M Kazaniena,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MaBpuHa, H.B.MenpaukoBa, 10.J1.PynkuHa, H.B.Cene3nena,
O.C.Xoxpskosoii, B.I'.fIpocnasuesa,

3aciymaB coobuieHue cyapu-aoknaaunka O.C. XoxpsakoBoil, mpoBOaUBIIIEH
Ha ocHoBaHuM crtatb 49 ®enepaibHOrO0 KOHCTUTYLIMOHHOTO 3akoHa «QO
Koncturynmonnom Cynae Poccuiickoit ®deaepain» MOATOTOBKY K CIIYIIAHHIO
Jiena O TPOBEPKE KOHCTHUTYIIMOHHOCTH TOAMYHKTAa «B» TyHKTa 2 cTtathl S1

®OenepanbHOro 3akoHa «O BOMHCKOW 00A3aHHOCTH U BOCHHOM CITyX)Oe»,

YCTAHOBHI:

1. CornacHo NOAMYHKTY «B» MyHKTa 2 cTtatbu 51 DenepaabHOro 3aKOHA OT
28 mapta 1998 roma No 53-®@3 « O BOMHCKOW OOA3aHHOCTHM U BOEHHOH CITyKOE»
BOCHHOCJTY KA, TPOXOJAIIMNA BOCHHYIO CIIYX)O0Y TO KOHTPAKTY, MOKET ObITh
JIOCPOYHO YBOJICH C BOCHHOM CJIY>KObl B CBSI3M C HEBBIMIOJIHEHUEM MM YCIOBUH

KOHTpPAKTa.
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[To nmaHHOMY OCHOBAHUIO TMPUKA30M  KOMAHAYIOIIETO  BOMCKaMu
[TpUBONKCKOTrO PErTMOHAIBHOTO KOMAaHAOBAaHUA BHYTpeHHHX BOMCK MBJ[ Poccun
ot 29 wions 2011 roma Obu1 AOCPOYHO YBOJIEH C BOCHHOM Ciy:KObl cTapiimi
nedteHant M.P.I'annacoB, MpoOXOIMBIIMN BOCHHYKO COyXOy MO KOHTPAaKTy B
JIOJKHOCTH HauaJIbHUKA BEIIEBON CyObl BOMHCKOW uactu. M3naHuro mpukasza
MPEIIECTBOBAJIO  PAaCCMOTPEHHE  BOmpoca 00  HUCMOJIHEHWH — 3asBUTEIEM
BO3JIOKEHHBIX Ha HETO JOJDKHOCTHBIX OOS3aHHOCTEW W O 11eJIeCOO00pPa3HOCTH
MPOXOXKACHUA MM BOCHHOM CIY>KObl B 3aHMMAaeMOM MOJDKHOCTH Ha 3acedaHuu
aTTeCTAIlMOHHOW KOMHMCCHH BOMHCKOM yactu 8 utons 2011 roaa, mo pesyabratam
KOTOPOTO KOMHCCHS TpUIJIa K BbIBOAY O HecooTBercTBuu M.P.I'annacosa
3aHUMAEMON JOJKHOCTH W XOJATalCTBOBAjIa 00 YBOJBHEHHM €ro C BOEHHOMU
CJTY>KObI B CBA3U C HEBBIMOJIHEHUEM UM YCIIOBUH KOHTPAKTA.

Camapckuii rapHU30HHBIH BOEHHBIH cya permieHueM ot 11 Hos6ps 2011
rojfia, OCTaBJICHHbIM 0€3 W3MEHEHUA KACCAI[MOHHBIM OIPEACICHUEM CY/IeOHON
KOJUIETHH MO TPaXKAaHCKUM AesaM [[pUBOIKCKOTO0 OKPY>KHOIO BOEHHOTO CyjAa OT
27 nexadpsa 2011 rona, otkazan M.P.I'annacoBy B yA0BICTBOPEHUH 3asBJICHHUA 00
OCMApUBAHUM JICUCTBUHA KOMAHJOBAHUA 110 JOCPOUYHOMY YBOJIBHECHHUIO €r0 C
BOCHHOMW CITy>KObl M UCKJIFOUCHUIO U3 CIIUCKOB JIMYHOT'O COCTaBa BOMHCKOM 4YacCTH.
B o6ocHOBaHuME 0TKa3a Cy/l COCACsA HA TO, UTO 3asBUTENIb, 3aK/IFOUYMB KOHTPAKT O
MPOXO0XKJACHUN BOCHHOHN CIIy>XObI, Jajl 00513aTeNbCTBO JOOPOCOBECTHO HUCIOIHATH
BCe OOIKE, AOMKHOCTHBIE U CHEHHUANbHBIE OO0S3aHHOCTH BOEHHOCTYXXAIIMX,
YCTAQHOBJICHHBIE 3aKOHOJATEIbHBIMU W HWHBIMA HOPMATUBHBIMU TPABOBBIMH
aktamu Poccuiickoli ®enepanmu, OJHAKO STO YCJIOBHUE KOHTPAKTa OH
HeoHOKpaTHO Hapyuiai: B nepuos ¢ 2009 o 2011 roxg M.P.I'annacoB cemb pa3
MIPUBJICKAJICS K JUCIHTLTHHAPHONW oTBeTcTBeHHOCTH, B 2011 romy (c ampens mo
HIOJTh) MY OOBSIBJIICHO TISITh JUCITUTUIMHAPHBIX B3BICKAHUH, B TOM UHCJIE YETHIPE —
3a HEI0OPOCOBECTHOE HCMOJHEHHUE MOJIKHOCTHBIX OOA3AHHOCTEH, a MOTOMY Y
KOMAaHJOBaHUS UMEJINCh OCHOBAHHUSA JIA €T0 JOCPOUYHOTO YBOJIBHEHHUS C BOCHHOM
CITY>KObI B CBSI3U C HEBBIMOJIHEHUEM UM YCJIOBUH KOHTpakTa. J[0OBOMbBI 3a4BUTENS O
JOMYIIEHHBIX B OTHOIIEHWHU HETO HAPYIICHUAX MPHU MPOBEICHUM aTTECTALMU CY]l

IMpUu3Hal HGO6OCHOB3HHI>IMI/I, YKa3as, B JaCTHOCTH, qTo 3aKJIIIOYUYCHUC
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aTTECTAllMOHHOW KOMHUCCHM JUIsl YBOJIbHEHHWS C BOCHHOW CIIyXObl B CBSI3U C
HEBBITIOJTHEHUEM  BOCHHOCIYXAIIUM  YCJIOBUM  KOHTpPAaKTa HE  SABJISIETCSA
o0s3aTeNbHBIM ¥ Kakue-in0o (popmanbHbie HAPYIICHUS TPH MPOBEACHUH
3aCeMaHMsl aTTECTAlMOHHOW KOMHUCCHHM MW O(GOPMIICHHMH COOTBETCTBYIOIIAX
JIOKYMEHTOB HE BJIMSIOT HA 3aKOHHOCTh U 00OCHOBAHHOCTh CAMOTO YBOJIBHEHUS MO
JAHHOMY OCHOBAHHUIO.

OnpenenenueM cyapu IIpHBOKCKOTO OKPY)KHOTO BOEHHOrO cyaa oT 19
mtonsa 2012 roga M.P.I'anmacoBy ObLI0 OTKa3aHO B Iepejaue €ro KacCallmOHHOM
XKajgo0bl HAa COCTOSIBIIMECA CYJICOHbIE TOCTAHOBJICHUS [IJIi PACCMOTPEHHS B
Ccy1eOHOM 3ace/IaHuM Cy/J1a KACCAlMOHHOW MHCTAHIUY.

B cBoeii xamobe B Konctutynumonuwiit Cyn Poccuiickoii ®enepaimin
M.P.I'annmacoB yTBEp>KAAaeT, 4YTO MOJAMYHKT «B» MyHKTa 2 cTateu Sl
OenepanibHOoro 3akoHa «O BOMHCKOM O00S3aHHOCTM M BOCHHOM  CiIyX0e»
npoTuBopeunT ctathaMm 17 (gacteb 1), 19 (uacts 1), 46 (vacte 1), 50 (wacts 1) u 55
(uacte 2) Koncturynmmm Poccuiickoit deneparnu, TOCKOIBKY HE COACPKUT
VKa3aHUs Ha YETKHE KPUTEPUU U MPOUEAYPY MPUMEHEHHUS JOCPOUYHOIO
YBOJIBHEHUSI C BOCHHOU Cy>KObl B CBSI3M C HEBBIMNOJHEHUEM BOCHHOCIIY KAIIUM
YCJIOBUH KOHTPAKTa W MO CMBICTY, MPUIABAEMOMY €MY MNPABONPUMEHUTEIIbHOM
MPAKTUKON, JOMYCKAET BO3MOXKHOCTh YBOJIbHEHHS [0 JAAHHOMY OCHOBAHUIO
BCJIC/ICTBHE HAJIMUMS Y BOCHHOCIYXKAIIETO PAHEE HAJIOKEHHBIX JTUCHMUIUTMHAPHBIX
B3bICKAHUN WU 0€3 COONIOJEHUA TPOLEAYPbl MPUBJICUCHUSA K JUCHUILIMHAPHON
OTBETCTBEHHOCTH, MpeaycMoTpeHHoH rinaBoi 111 denepanbHoro 3akoHa oT 27 mad
1998 roma Ne 76-®3 «O craryce BOSHHOCTYXAIMX», a TaKkKe TJaBod 3
JucummnuHapHoro ycraBa Boopyxkennsix Cun Poccuiickoit  ®dexaepaiuu
(yrBepxaeH Ykazom Ilpesmmenta Poccmiickoit ®enepammm ot 10 mHOosOps 2007
roga Ne 1495), yem HapymaroTcs 3anpeT MOBTOPHOTO HAKA3aHUA 32 OJHO M TO K€
JIeAHWE, MPUHIIMI PABEHCTBA TPAXKJAaH MEPE] 3aKOHOM, a TaKXKe TPeOOBaHHUE
OMPEICICHHOCTH, ACHOCTH, HEJIBYCMBICJICHHOCTH TTPABOBBIX HOPM.

JHannaa sxanoba Obuta npuHatra KoncturyumonnsiM Cynom Poccuiickoit

®denepanuu k paccmorpennto S5 mapta 2013 rona.
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2. B Iloctanosnenuu ot 21 mapta 2013 roma Ne 6-11 o meny o mpoBepke
KOHCTUTYLIMOHHOCTH TIOAMYHKTA «B» MyHKTa 2 ctathu 51 deaepaibHOro 3aKoHa
«O BOMHCKOM OOSI3aHHOCTH W BOSHHOW CJIYk0€» B CBSI3M C kajodamMu rpakaaH
P.B.bockaueBa, U.B.OscannukoBa u JI.A.CaBenveBa Konctutyrnmonusii Cyg
Poccuiickoli ®enepaumy Mpu3HaA MOOAMYHKT «B» MyHKTa 2 ctatbu Sl
OenepanbHoro 3akoHa «O BOMHCKOW OOA3aHHOCTM W BOEHHOH Ciy:k0e» He
npotuBopevaminm Konctutyimn Poccuiickoit denepann B TOH MEPE, B KaKOU
coJepiKailleecss B HEM TOJOKEHHE MO CBOEMY KOHCTUTYLUHMOHHO-IPABOBOMY
CMBICTy B CHCTEME JEHCTBYIOLIETO TMPABOBOTO PETYJIUPOBAHUS JOMYCKAET
JIOCPOYHOE YBOJIBHEHHE BOCHHOCTYXAIIEr0o C BOCHHOW CayKObl B CBSI3U C
HEBBITIOJTHEHUEM WM YCJIOBHI KOHTPAKTa O MPOXOXKACHUU BOCHHON CIyXKObI 32
COBEPIICHUE AUCHUIUIMHAPHOTO TMPOCTYNKAa JHUIIb C COOJMIOJACHUEM OOIIKX
MPUHIMIIOB FOPUIUYECKOH OTBETCTBEHHOCTH U TMPOLEAYPbl MPHUBICUCHUS K
JUCLUUIJIMHAPHOW  OTBETCTBEHHOCTH, a TaKXKE JOMYCKAaeT BO3MOKHOCTH
JIOCPOYHOTO YBOJIbHEHUSI BOEHHOCIYJKAILIETO C BOCHHOW CIIy>KObl MO JaHHOMY
OCHOBAHUIO TPHU MOJATBEPKICHUHA aTTECTALIMOHHOW KOMUCCHUEN B YCTAHOBIECHHOM
MOPSAAKE aTTEeCTAllMM BOEHHOCHYJXKAIMX, 4YTO JAHHBIA BOEHHOCTYXalllMi —
YUUTHIBASA XAapPAKTEP PAHEE COBEPIICHHBIX UM JUCIUIUIMHAPHBIX MPOCTYIKOB, 32
KOTOPbI€ OH YK€ MPUBJICKAICSA K AUCHUIIJIMHAPHONW OTBETCTBEHHOCTH, HAJIMUKE
HECHATBHIX JUCIUIUIMHAPHBIX B3bICKAHUM W WHBIC IOPUUYECKH 3HAYUMBbIC
o0CTOSATENbCTBA, a TaKkKe CHeMU(PUKY CIYKEOHOM MESITETbHOCTH  ATOTO
BOEHHOCJTYKAIIETO — NMEPECTall YIOBJICTBOPATh TPEOOBAHUAM 3aKOHOIATEIbCTBA O
BOMHCKON  O0S3aHHOCTM M BOGHHOM  Clyx0e,  TOpPEeabsABIACMBbIM K
BOEHHOCTYKaIIUM, TPOXOAAIIUM BOCHHYIO CITYKO0Y MO KOHTPAKTY.

Onunospemenno Koncturyumonnsii Cyn Poccuiickoit deaepaiinu npusHai
MOANYHKT «B» NyHKTa 2 ctatbu 51 ®enepanbHoro 3akoHa «O BOHMHCKOM
O0SI3aHHOCTH W BOEHHOW cCiy:k0e» He COoOoTBEeTCTBYIOmUM KoHCTUTYIMUK
Poccuiickoii ®enepanyn, ee cratbsam 19 (wacte 1), 32 (uacts 4), 37 (uacts 1), 55
(wactb 3) u 59 (uwacth 2), B TOM Mepe, B KakOil B CHCTEME ACHCTBYIOIIETO
MPAaBOBOTO PETYJIMPOBAHUS COAECpKAIlleecd B HEM TMOJOXKEHHE, JOMyCKas

JOCPOYHOE YBOJIBHEHHE C BOCHHOM CITY>KOBI B CBSI3M C HEBBITIOJITHCHHUEM YCJIIOBUH
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KOHTPAaKTa O TMPOXOXKJACHUM BOEHHOW CIYKObl BOCHHOCHY’KAILErO, HE
COOTBETCTBYIOIIETO TPEeOOBAHUAM, NPECABIBISAEMbIM K JIMIAM, MOPOXOASAIIUM
BOCHHYIO CITY>KOy MO KOHTPAKTY, UYTO MOJATBEPKIAAETCA B TOM UYHUCJIE HAJTUUYUEM Y
HEr0 HECHATHIX TUCIUILIMHAPHBIX B3bICKAHUM, HE YCTAHABJIUBACT CPOK, B TCUCHHUE
KOTOPOTr0, HAYMHAd C MOMEHTA BO3HUKHOBEHHUA COOTBETCTBYIOIIETO IOPUANUYECKU
3HQUUMOTO  OOCTOATENIbCTBA, @ MMEHHO  HAJOXKEHHUS  TOCJCAHEro M3
JUCHUTJIMHAPHBIX B3bICKAHUH, TAKOE YBOJIBHEHUE MOXKET ObITh MPOU3BEICHO.

ITpu stom Konctutyimonnsiit Cyn Poccuiickoit denepaiinu ykasaj, uTo
denepanbHOMY 3aKOHOJATEMO — WCXOoAs U3 Tpebosanmit  KoHcTuTyrmmmn
Poccuiickoii denepanmm 1 ¢ ydetom JaHHOTro [locTaHOBICHWA — HAMJICKUT
OMPENC/IUTh CPOK, B TEUEHHWE KOTOPOTO MOXET MPOU3BOAUTHCA JOCPOUYHOE
YBOJIBHEHHE  BOCHHOCYXAIIEr0 C BOCHHOM CiyKObl 1O  OCHOBAHHUIO,
MPEAYCMOTPEHHOMY MOJANYHKTOM «B» MyHKTa 2 cTaThu 51 DenepaabHOro 3aKkoHa
«O  BOMHCKOM OOS3aHHOCTM M  BOEHHOM  Ciyk0e» Tpu  HA3BAHHBIX
00CTOATENbCTBAX; BOPE/Ab O BHECCHUS B AECHCTBYIOINIEE MTPABOBOE PETYIUPOBAHUE
COOTBETCTBYIOIIMX W3MEHEHUH JIOCPOUHOE YBOJIbHEHHUE BOCHHOCIYXAIIUX C
BOCHHOM CJIY>KObI 10 OCHOBAHUIO, MPEAYCMOTPEHHOMY MOJIMYHKTOM «B)» IMYHKTa 2
crathu 51 OenepanbHoro 3akoHa «O BOMHCKOM 00SI3aHHOCTH M BOEHHOU CITYyXKOe»,
B YKa3aHHOM CJIy4ya€ HE MOKET NPOU3BOJUTHCS 3a TMpeleaMH CpoOKa, Mo
HUCTEUEHUHU KOTOPOTO TMOCJICAHEE U3 JUCHUMIUIMHAPHBIX B3bICKAHWUW, HAJI0KEHHBIX
Ha BOCHHOCJTYKAIIIETO, CYUTAETCA CHATHIM.

3. Takum 00pa3oM, MOCTABJICHHBIA 3asBUTEIEM BOIPOC OBIT pa3peiieH B
[Tocranosnennn Koncruryunonnoro Cyna Poccuiickoii ®enepanuu ot 21 mapra
2013 roga Ne 6-I1, B cBsizu ¢ uem Hauatoe KoncrurymmonusiM Cyaom Poccuiickoi
denepaly MPOU3BOACTBO MO JAHHOM »kajo0e B COOTBETCTBUHU ¢ TyHKTOM 3 YacCTH
nepBo cratbu 43 u crathel 68 denepanbHOr0 KOHCTHUTYIMOHHOTO 3akoHa «O
Koncturynmonnom Cygae Poccuiickoit Deneparinny mOICKUT MPEKPAIISHHIO.

Bmecre ¢ Tem, mnockofibky kanoba M.PIl'anmacoBa mnocTtynuia B
Koncturymonnsiit Cyn Pocculickoit denepanyu A0 Havajia CylIaHUd Aenia o
MPOBEPKE KOHCTUTYLUMOHHOCTH TMOJNYHKTAa «B» TNyHKTa 2 crtatbn Sl

OenepanbHoro 3akoHa «O BOMHCKOW OOA3aHHOCTH W BOCHHOW City:kOe»,
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MPABOMPUMEHUTENILHBIC PEILICHUS TIO €0 JETY, €CJIM OHU BHIHECEHBI HA OCHOBAHUU
MOANYHKTAa «B» myHKTa 2 ctarb 51 ®enepanpHoro 3akoHa «(O BOMHCKOM
O00SI3aHHOCTH W BOEHHOH CJIyx0€» B HCTOJIKOBAHUM, PACXOAAIIEMCA C €ro
KOHCTUTYLIMOHHO-TIPABOBBIM CMBICIIOM, BBISIBIEHHBIM KOHCTUTYLIMOHHBIM CynoMm
Poccutickoit ®enepanmu B Iloctanosnenun ot 21 mapra 2013 roga Ne 6-I1, a
TaKX€ €CJIM OHU OCHOBAHbI HA YKA3aHHOM 3aKOHOTMOJIOKEHUH B TOH MEpE, B KAKOH
OHO TIPU3HAHO JAaHHBIM [locTaHOBIEHWEM HE COOTBETCTBYHOIIUM KOHCTHUTYIMU
Poccuiickoit ®enepauuu, B cuiay uactu BTopod crtatbu 100 denepanbHoro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumy» NOAJIECKAT MEPECMOTPY B YCTAHOBJIEHHOM MOPSAJIKE TPU YCJIOBUH, UTO
JUISl ’TOTO HET UHBIX MPEMSITCTBUM.

Hcexoas v3 u3MoKEHHOTO U PYKOBOJACTBYSCH CTaTbei 6, MYHKTOM 3 4acTH
nepBoi crathu 43, cTaTbeit 68, yacThio YeTBEPTOM cTaThu 71, cTarheit 78, 4acThIO
nepeod crarbm 79 w  wyacteio BTOpoit cratbu 100  ®denepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi

Oenepanuny», Konctutyumonnsii Cyn Poccuiickoi @enepanun

OMpPEenCIHN:

1. TlpexpaTuTh MPOU3BOJCTBO MO ANy O MPOBEPKE KOHCTUTYLIMOHHOCTH
MOANYHKTAa «B» myHKTa 2 ctarb 51 ®enepanpHoro 3akoHa «(O BOMHCKOM
O0SI3aHHOCTH UM BOCHHOM CIIy»K0€» B CBA3M C KaJlo0OM rpakaaHuHa
M.P.I'annacosa.

2. IlpaBonpuMeEHUTENbHBIE PEIIEHUA MO Jeny rpaxiaaHuHa [ anmacosa
Mapara PadmzoBruua, ecnm OHM BHIHECCHBI HA OCHOBAHWH TIOITYHKTA «B)» MyHKTA
2 cratbu 51 ®epepanbHoro 3akoHa «O BOMHCKON O0S3aHHOCTH W BOEHHOM
CIIy>K0€» B HMCTOJIKOBAHWUHU, PACXOAAIIEMCA C €ro KOHCTUTYIMOHHO-MPABOBLIM
cMbIciioM, BbisBIeHHBIM KonctutyunonusiM Cynom Poccuiickoit denepaiuu B
IToctanosnenuu ot 21 mapta 2013 romga Ne 6-I1, a Takke eciii OHM OCHOBaHBI Ha
YKa3aHHOM 3aKOHOIIOJIO)KEHUU B TOM MEpPE, B KAKOW OHO IPU3HAHO JAHHBIM

[ToctanosnenneM He cooTBercTBYIOMMM KoHcTuTynmu Poccuiickoi denepanmn,
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MO/JIEXKAT TIEPECMOTPY B YCTAHOBJICHHOM TOPSAJKE TIPW YCIIOBHH, UTO IS 3TOTO
HET WHBIX TIPETISITCTBUH.
3. Hacrosmee Omnpenenenne KonctutynmonHoro Cyma Poccuiickoi
denepanyy OKOHYATETHHO W 00KAIIOBAHUIO HE TIOJICHKHT.
4. Hacrosmee OmnpeaenieHue MNOMICKUT onyOaukoBanuto B «CoOpaHuu
3akoHomarenbcTBa Poccniickoit Oenepanmny u «BecTtHuke KOHCTHTYHIMOHHOrO

Cyna Poccuiickoi @enepanumy.

[Ipencenarenn
Koncturymonnoro Cyna
Poccuiickoit ®eneparuum

B.JI.30pbkun
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