OINPEJAEJIEHMUNE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

00 OTKa3e B MPUHATHUU K PACCMOTPEHUIO KajoObl TpakJaHWHA AJlheBa
Oenukca MaroMenaineBuya Ha HapyIICHUE €r0 KOHCTUTYLMOHHBIX MPaB
oTaeNbHbIMU ToNokeHusiMu  ctated 108 u 152 VIIK Poccuiickoit
denepanumn

ropoa Cankr-lleTepOypr 7 despansa 2013 rona

Koncturymonnsiit Cyn Poccuiickoit @enepauuu B coctase [Ipencenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boitnoa, H.C.bonmaps,
I' AT'amxuesa, FO.M./lanmnosa, JI.M.Kapxkosoii, I'.A KXununa, C.M .Kazanuesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MaBpuHa, H.B.MenpaukoBa, H.B.Cene3nena, O.C.X0oxpsaKoBoii,
B.I" Apocnasuesa,

3aciyiiaB 3akimoueHne cyapu A.M . BoiiioBa, mpoBOAMBIIIETO HA OCHOBAHUH
ctatbu 41 DenepaibHOr0 KOHCTUTYHHMOHHOrO 3akoHa «O KoHCTHUTYyIIMOHHOM
Cyne Poccuiickoi Denepanuny NpeBapUTEIbHOEC H3YUEHUE KaJ00bl FPaXKIaHNHA

®.M.Anuena,

YCTAHOBHI:

1. B cBoeit xanobde B Koncruryumonnsiii Cya Poccutickoit denepanuun
rpaxaannH O .M.AnueB ocnapuBaeT KOHCTUTYLUMOHHOCTh B3aWMOCBSI3aHHBIX
MOJIOKEHUH uyacTh yeTBepTod ctathu 108 «3akmoueHne moa crpaxyy», yacTel
nepBod W imectod cratbu 152 «MecTo MNpPOU3BOACTBA MNPEABAPUTEIBLHOIO

paccienoanusy YIIK Poccuiickoit @enepanum.
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Kak cnenyer U3 npencTaBieHHbIX MAaTEpUAJIOB, B paMKaX yroJOBHOTO A€,
Bo30yxaeHHOro 16 okTsA0pa 2009 roma ciaenoBatenemM mo 0co0O Ba)KHBIM JeiaM
CIEeACTBEHHOro ympasiaeHuss CleACTBEHHOr0 KOMUTETa TP MOPOKyparype
Poccutickoit ®enepanmu o Pecniybnuke larecran u npunsToro 29 asrycra 2012
roja K TMPOU3BOJICTBY CJIEIOBATENIEM MO OCO00 BAXXHBIM J€jJaM [JIaBHOTO
cieACTBEHHOro ynpasieHus CnenctBeHHoro komutera Pocculickoit denepanuu
no Cesepo-KaBkasckomy ¢enepaasbHOMy OKPYTy Ha OCHOBAHHWH TOPYUYCHUS
3amectutens [lpencenarena CneactsenHoro komutera Poccuiickoit denepanuu,
®.M.AnueB Obu1 3aaepxkaH 9 centsadOps 2012 roma B ropoae Maxaukaie mno
MOJO3PEHUI0 B COBEPIICHUM MPECTYIUVIEHUS U HA CJCAYIOIIMI JAEHb BOJBOPEH B
W30JIATOP BpeMeHHOro coaepxanus otaeia MBJI Poccun mo ropoay EccenTyku
CraBpomnoabCcKoro Kpas.

11 centsa6psa 2012 roga ©.M.AnueBy ObLIO MPEIBABICHO 00OBUHEHUE, a 13
CEHTAOpPsA TOro ’K€ roja IMOCTAHOBJECHHEM ECCEHTYKCKOro TrOpOJCKOro cyaa
CraBpomnojbCKoro  Kpasi, OCTaBJICHHbIM  0€3 H3MEHECHHMS  KacCallMOHHBIM
OMpEeCICHUEM CYJAeOHON KOJIJIErMM MO YroJioBHBIM JiejaaMm CTaBponojbCKOro
KpaeBoro cyjaa, eMy u30paHa Mepa MPEeCEeUCHUs B BUJIC 3AKIIFOUCHUS TIOJ CTPAXKY.
[Ipu »TOM [0BOJBI 3asABUTENA M €ro 3alllMTHHKA O TOM, 4YTO pa3pelieHue
XO0JIaTaiicTBa ciaeaoBareias 00 U30paHUM JAHHOW MEphbl MPECEUCHUS HEMOICYAHO
Ha3BAaHHOMY TOPOJICKOMY CYAY, TOCKOJIbKY MECTOM COBEPILCHUSA NPECTYIUICHHUS, a
3HQUMUT, U MECTOM MPEABAPUTEIBLHOIO pacciaeaoBanus sApsaercss CoOBETCKUI paioH
ropoga Maxaukasnel, ObUIM OTKJIOHEHBl CyJaMu TIEPBOH W KacCallMOHHOMH
WHCTAHIWHA.

Kak yTBepxaaeTcsa B xkajgo0e, ocnmapuBaeMbie mojioxkeHusa crare 108 u 152
VIIK Poccniickoii denepanuu COACPKAT HEOMPEACICHHOCTh B BOIMPOCE O TOM,
KaKoW palOHHBIA CyJ — MO MECTY COBEPIICHHS MPECTYIUIEHUA JMOO MO MECTY
HAXO0XJICHUS BBILIECTOAILECTO CJAEACTBEHHOTO OpraHa, KOTOpPOMY MEPEeNaHo i
MPOU3BOJICTBA  MPEJABAPUTEILHOTO  PACCIACAOBAHUA  YrOJIOBHOE  JIEJIO,
MOJIHOMOYEH PEIIaTh BOMPOC 00 U30paHUU MEPHI MPECEUCHUS B BUJE 3aKIIFOUCHUS
MOJT CTPAXKy, U4TO, IO MHEHHIO 3asBUTEINS, MPOTUBOPEUHUT cTaThsaM 19 (wacts 1), 46

(uactb 1) 1 47 (wacte 1) Koncturyuu Poccuiickoii ®eneparyu.
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2. o cmeicmy Konctutymmm Poccutickoit @enepanuu, ee crateit 46 (wactu
I mw 2) mw 47 (wacte 1), a Takke KOPPECHOHAUPYIOMHUX €W MEKTyHAPOIHO-
MpaBoBBIX akToB (MyHKT |1 ctathm 6 KOHBEHIMM O 3ammTe MpaB YeIOBEKa U
OCHOBHBIX CBOOOJ U MYyHKT | crarbu 14 MexayHapoaHOro MakTa O TPaKJIaHCKUX
¥ TIOJIMTUUECKHX TMPaBax ), COCTABIAIOIIMX B cuiy ctateit 15 (yacts 4) u 17 (dacts
1) Koncturymun Poccuiickoit deaepammm yacTh IPaBOBOM crcTeMbl Poccuiickoi
Odenepanuu, NpaBo KaXKAOT0 Ha CyAeOHYIO 3alluTy, 00eCHeurMBAEMOE MyTeM
PacCMOTPEHUA €ro Jeja KOMIIETCHTHBIM, HE3aBHUCHUMBIM M O€CIPUCTPACTHBIM
CyIOM, O3HauaeT, B YACTHOCTH, 4YTO TaKoe pa3OMpPaTENbCTBO  JOJIKHO
OCYILIECTBIISITLCA HE MPOU3BOJBHO BHIOPAHHBIM, a 3aKOHHO YCTaHOBJIEHHBIM
Cy/IOM, T.€. CYJOM, KOMIETEHIMA KOTOPOro MO PACCMOTPEHUIO AAHHOTO Jefia
OMPEeNENACTCS Ha OCHOBAHUM 3AKPEIUICHHBIX B 3aKOHE KPUTEPHUEB, KOTOPHIE B
HOpMaTUBHOU ¢hopMe (B BHAE OOIEro MpaBwWiia) 3apaHee — IO BO3HUKHOBEHUS
Cropa WJIA WHOTO TPABOBOTO KOH(UIMKTA — TPEAOMPEACIIAIOT, B KAKOM CYIe
MOJJIC)KUT PACCMOTPEHUIO TO WJIM MHOE JIEJI0, a TAKXKE B KAKUX CIIYy4YasX U B KAKOM
MOPAZIKE JOMYyCTAMO HM3MEHEHHE TOACYTHOCTH, YTO TO3BOJIACT Cydy (Cymape),
CTOPOHAM W JPyrUM  Yy4YacTHHKaM  Tmpoiecca  u30exarb  MpPaBOBOH
HEOMPEAECICHHOCTH B ’TOM BOIPOCE, KOTOPYIO B MPOTUBHOM Cy4ae MPUXOAUSIOCH
Obl  yCTpaHAThb MOCPEACTBOM  PEUICHUS, OCHOBAHHOTO HA  JUCKPELUHU
MPABOMPUMEHUTENILHOTO OpraHa WM JOMKHOCTHOTO JIMIA, U TEM CaMbIM
OTIPENENATh TOJCYTHOCTh Jejla HE Ha OCHOBAHWM 3aKOHA (ITOCTAHOBJICHUS
Koncturymonnoro Cyna Poccuiickoit ®enepanuu ot 16 mapta 1998 roga Ne 9-
IT, ot 2 dempana 1999 roma Ne 3-T1, ot 25 despans 2004 roma Ne 4-11, ot 6 anpens
2006 roga Ne 3-11, ot 21 suBaps 2010 roga Ne 1-I1, ot 19 anpens 2010 roga Ne 8-
I, ot 21 anpens 2010 romga Ne 10-I1, ot 9 mronsa 2011 roga Ne 12-I1, ot 20 urons
2012 roma Ne 20-IT u ot 16 oktsa6ps 2012 roma Ne 22-11).

[TpuBenennas npasosaa no3uimss KonctutynumonHnoro Cyaa Poccuiickoi
Odenepanuu B MOJIHOW MEpE PaACMpOCTPAHAETCA Ha MPABOBOE PEryJMPOBAHUE
MOACY/THOCTH JI€] O Pa3pelICHUH XOJaTalcTB 00 M30paHUU MEPbl MPECECUEHUs B
BUJIC 3aKJIIOUEHUS TOJ CTPaXXy B XOJAE€ JOCYACOHOr0 MPOU3BOJACTBA MO

YTOJIOBHOMY JEINY.
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3. Peanmzamums 3akpersieHHoro crateeit 47 (wacte 1) Koncturymm
Poccuiickoit ®denepannu npaBa KaKAOTO HA 3aKOHHBIM CyJ, MPEAINOIAraroero
pPacCMOTpPEHHE Jena TEM CYIOM W TEM CYAbEH, K MOACYAHOCTH KOTOPBIX OHO
OTHECEHO  3aKOHOM, OO€ecCleyuBaeTcs B  YrOJOBHOM  CYJONPOHU3BOJACTBE
pacnpeneneHueM KOMMETEHIMU MEXKAY CyJaMu OOImed OpUCAUKUMKA MyTEM
3aKPEIJIEHUA B YTOJOBHO-MTPOLIECCYATbHOM 3aKOHE MPAaBWII MOACYIHOCTH, B TOM
YHCIIe HA OCHOBE MPEAMETHOTO (POIOBOTO) U TEPPUTOPHATIBHOTO MPU3HAKOB.

[To cMbicay B3aMMOCBSI3aHHBIX TMOJIOKEHUN MYyHKTOB | M 2 yacTu BTOpOH
crathu 29 u yactu aessatoi crtateu 31 YIIK Poccuiickoit @enepanuu, NpuHATUE B
X0J€ JIOCYAe0HOro MpOM3BOACTBA MO YrOJIOBHOMY JAENy pelieHHus 00 u30paHuu
MEpBI TMPECEYEHUs] B BHUJAE 3aKIIOYEHHs TMOJ CTPaXy B ClydasX M MOPSIKE,
KOTOpble mpeaycMoTpeHbl cratbeit 108 Toro ke Kopaekca, moaBeaOMCTBEHHO
palloHHBIM CyJaM. DTO O3HAUYaeT, YTO PACCMOTPEHHE TAKUX BOMPOCOB OTHECEHO
M0 TNPHU3HAKY POJOBON MOACYAHOCTH K HCKIIFOUMTEIbHOH KOMIIETEHLIMH CYIO0B
pPallOHHOTO YpPOBHSA HE3aBHCHMMO OT NOJACIEACTBEHHOCTH W  BO3MOXKHOMU
MOJACYAHOCTH paccleqyeMbIX Jell, BHAAa W YPOBHS OpraHa, MNPOU3BOIALIETO
MIPEABAPUTEIBHOE PacCIeOBaHUE.

B oTHOWIEHNN TEPPUTOPUAIIBHON MOACYAHOCTH JIEN, KACAIOIIMXCSA BOMPOCOB
MPUMEHEHUST MEpbl MPECEUYECHHs] B BUAE 3AKIFOUECHHS TOJ CTPaxy, YTOJOBHO-
npoueccyanbHbli  Kojmeke Poccuiickoil ®denepaumu  npeaycMarpuUBaET, 4TO
MOCTAHOBJIEHWE O BO30YXKIAEHUM XojaraicTBa 00 WM30paHWKM B KAuye€CTBE MEPBI
MIPECEUCHHs] 3aKIIOYEHUS TOJA CTPaXy MNOAJEKHUT PACCMOTPEHHUIO €IMHOINYHO
Cylbei PallOHHOro cyAa ¢ 00S3aTeIbHBIM YYacTHEM MOJ03PEBAEMOr0 WU
00OBHHSEMOr0, MPOKYPOpPa, 3alIMTHUKA, €CIU MOCIEAHUI y4aCTBYET B YTOJOBHOM
Jiesie, MO MECTY NPOM3BOJACTBA MPEABAPUTENBHOIO PACCIEAOBAHMS JTMOO MECTY
3a/iepKaHus MOA03PEBAEMOr0 B TEYEHUE BOCBMH YAaCcOB C MOMEHTA MOCTYIJIEHUS
MarepuasioB B cyj (dacth uerBeptas cratbu 108). Tem cambiM MPUMEHUTETHHO K
YKa3aHHBIM BOIPOCAM YCTAHOBJICHA aJbTEPHATHUBHAA MOACYAHOCTh JEN: MO MECTY
ITPOU3BOJCTBA MPEABAPUTENIBHOIO PACCIEAOBAHUS JMOO MECTy 3aAeprKaHus

moa03pCBacMoOro.
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B cBowo ouepenb, NOpeABAPUTENBHOE PACCACIOBAHUE TPOU3BOIUTCS,
cornacHo crtarbe 152 VIIK Poccuiickoit ®deaepaiinu, Mo MECTY COBEPIICHUS
JESTHUSA, COJAEPIKAIIETO MPU3HAKK MPECTYTUICHHS (4acTh TIepBast), 32 UCKIFOUSCHHUEM
CJIy4aeB, MPEAYCMOTPECHHBIX AAHHOW CTaTheH, a MMEHHO. €CJIM MPECTYIUICHUs
COBEPINEHB B PA3HBIX MECTaX, TO TO PEIMICHUIO BHIMIECTOAIMETO PYKOBOIUTENSA
CJIEICTBEHHOT'O OpraHa yroJOBHOE JEJI0 PaCClCAyEeTCs MO MECTY COBEPIICHUS
OOJIBIIMHCTBA TPECTYIUICHUH WM HauOoJiee THKKOTO M3 HHUX (YacThb TPETHA),
MPEABAPUTEIBLHOE PACCIEA0OBAHUE MOKET MPOU3BOAUTHCS U MO MECTY HAXOXKACHUSA
OOBUHSAEMOTO WM OOJILIIMHCTBA CBUICTEIEH B 1ENAX 00€CIIEYEHUA €r0 MOJHOTHI,
OOBEKTUBHOCTA W COOJTIOCHHS TPOIIECCYATbHBIX CPOKOB (WacTh YeTBEpTas); 1O
MOTHBHUPOBAHHOMY MOCTAaHOBJICHHIO PYKOBOUTENS BBIIIECTOSAIIETO
CJIEZICTBEHHOI'0 OpPraHa yrojIOBHOE JI€JI0 MOXKET ObITh MEPEAAHO JJIsl TPOU3BOICTBA
MIPEABAPUTEIILHOTO PACCIICIOBAHUS B BBIMIECTOSINHAN CJICACTBEHHBIM OpraH C
MACEMEHHBIM YBEJOMJICHHEM MTPOKYPOPa O IPUHITOM PEMICHUH (JacTh MIECTas).

Takum oOpazom, mo oOmeMy IpaBHIy, MECTO COBEPIICHHS CSHHUS,
COJICPKAIIETO MPU3HAKKM NPECTYIUICHUSA, HA TOW WM WHOM YaCTH TEPPUTOPUHA
Poccuiickoit ®enepaiyiv npeaonpeneaaeT MECTO MPOBEJACHU NPEABAPUTEIBLHOTO
paccnenoBanua (dacth mepsasi crarbu 152 VYIIK Poccuiickoii deneparnun) u,
COOTBETCTBEHHO, MECTO PACCMOTPEHMs xojAaTakicTBa 00 M30paHUM B OTHOIICHUH
MOJA03PEBAEMOr0 WJIM OOBUHSEMOIO0 MEPHI MPECCUCHHS B BHUJAE 3aKIIIOUEHUA MOJ
cTpaxy (dacth ueTrBepras cratbu 108 YIIK Poccwmiickoit denepanumn) cyaneit Toro
PaliOHHOTO CyJa, FOPUCIUKIUA KOTOPOTrO PACMpOCTPAHAETCS HA AAHHYKO 4acThb
teppuropun Poccuiickonn Oenepannn.

3.1. ITonoxenue yactu mectoi cratek 152 YIIK Poccuiickoit @enepaiiumy,
MpPEeAyCMATPUBAKOIIEE  BO3MOXKHOCTH  NEpPeJauyd  YroJIOBHOrO  Aena A
MPOU3BOJICTBA  MPEABAPUTEIIHHOTO paccienoBaHAs B BBITIICCTOATITHH
CJICIICTBCHHBI OpraH, HE MPOTHUBOPEUYUT OOIIEMYy TMPaBHIy O TPOU3BOACTBE
MPEABAPUTEIBLHOIO PACCIEIOBAHUS IO MECTY COBEPILCHUS JEAHMS, COACPIKAILIETO
MPU3HAKKA TPECTYIUICHUS, B TOM MeEpe, B KAKOW pacciieAoBaHUE NEPEAAHHOTO
YTOJIOBHOTO JieJIa OCYIIECTBJIAECTCS BBIIECCTOAIIUM CJICACTBEHHBIM OPraHOM Ha

HaxXOJSIICHCA MOJ €ro HOPUCAUKIIMEH TEPPUTOPHUM, OXBAThIBAIOIICH COOOH, B
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Yyucjae MPOYMX, HE TOJBKO CyAcOHbIH pailloH, B Mpenaenaax KoToporo ObLIo
COBEPIICHO JTAHHOE ACSHUE, HO U CYJcOHbIN palioH MecTa PacioyioKEHHUSI CaMOro
CJIEICTBEHHOT'0 OpraHa.

Hcxons w3 storo, B Cliydyasix, KOrja NpeABapUTENIbHOE PACCICIOBAHKUE MO
YTOJIOBHOMY JIeJTy MPOBOJUTCS CJAEACTBECHHBIM OPraHOM, 3aHUMAIOIINM B CUCTEME
Cnencreennoro komutera Poccuiickoit deaepaiinn Moj0KEHUE BBIIIECTOSIIETO
MO OTHOUIEHUIO K CJICICTBEHHBIM OpraHaM pPallOHHOTO YPOBHS, — MPUTOM YTO
n30paHre MeEphl MPECEUCHUs B BHUJAC 3aKIIOUYEHUS MOJA CTPAXXKy MOMKET ObITh
OCYIIECTBJICHO TOJIBKO CyJaMy PallOHHOTO YPOBHS, — XOAaTalCTBO 00 U30paHuu B
OTHOILICHHUH JINI]A MEPBI MPECEUCHUS B BUJIC 3aKIFOUEHUA MO/ CTPAXy B Clydasx v
nopsijike, Koropsie npeaycmoTpenbl ctatbeit 108 VIIK Poccuiickoit deaepanun,
paccMaTrpuBaeTcsa, MO  CIOKUBIIEHCA  NPABONPUMEHUTEIIBHOM  IPAKTHKE,
PalOHHBIM CYJIOM MO MECTY HaXOXIAEHUA CIEIACTBEHHOIO0 OpraHa, B MPOU3BOJICTBE
KOTOPOTr0 HAXOJUTCS YTOJIOBHOE JIEJIO.

B mporuBHOM ciywae clieAoBarenb, BEAYIIMA OPOHU3BOACTBO MO
YTOJIOBHOMY J€1Yy O MPECTYIUIEHUAX, COBEPIICHHBIX B COYYAaCTUH HA TEPPUTOPUH
pa3HbIX Cy/eOHbIX paloOHOB, ObLI Obl BBIHYXKJICH 0OpallarhCcs 3a CyAeOHbIM
Pa3pelliCHHEM HAa MPUMEHEHUE COOTBETCTBYIOIICH MEphI MPECEUCHUS MO OJAHOMY
YTOJIOBHOMY JIeJly, HO B OTHOIIICHWU HECKOJBKUX JIUI[ B Pa3HbIC CYy/bl, MIPUHUMATh
peuieHra 00 UX 3TAaNUPOBAHUM B 3TU CYJIbl JJIS y4acTHsl B CyJACOHBIX 3aCEIaHUAX,
TpeOYIOIIMX K TOMY K€ COrJIaCOBAHUA MO BPEMEHH MPOBEACHUS, HAMPABJIAThH B 3TH
Cylbl MaTepuayibl YrOJIOBHOTO J€Ja, MOJATBEPKIAIMINE 00OCHOBAHHOCTh
MPUMEHEHUS MEPbl TPECEUEHUA, BbIC3KATh IJI YYaCTUA B CyA€OHBIX 3aCEAAHUAX B
Pa3JIMUHBIE CY/Ibl, B TOM UYKCJIE 3HAUUTEIbHO Y/IAJICHHbIE TEPPUTOPHUAIIBHO, UTO HE
TOJIbKO OCJIOKHAJIO Obl MPOU3BOACTBO MO YIOJIOBHOMY €Y U YBEJIUUMUBAJIO CPOK
€ro pacclie/IOBaHMs, HO U OKa3bIBAJIO Obl HETAaTUBHOE BJMAHKUE HA MOJIOKEHUE JIUII,
B OTHOIIICHUH KOTOPbIX MPUHUMAETCS PELICHUE O MPUMEHEHUH MEPbI NPECEUCHUs
B BUJIC 3aKJIFOUEHHUS MOJI CTPAKY.

Bonee TOro, nHOE€ MCTOIKOBAHWE OCMAPUBAEMbBIX 3AKOHOIOJIOXKECHUH, MpHU
KOTOPOM MOJICY/THOCTh PACCMOTPEHUA XOJATAWCTB 00 U30pAHUN MEPBI MPECEUCHUS

B BHAC 3aKIIOYCHHA IIOA CTPAXKY ONPCACIIACTCA HC 110 MCCTY HAXOXKACHHUA OpraHa
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MPEABAPUTEILHOTO paccie0BaHus, MO3BOJISIIO Obl CJIEA0BATENIO,
pacciaeayonieMy  MHOTO3MU30JHOE  YTOJIOBHOE J€J0 O  MOPECTYIUICHUSX,
COBEPIICHHBIX JAXX€ OJHUM JIMIIOM, HO B Pa3HbIX MeCTaxX, OOpaTUThCS B JHOOOH
Cyll MO MECTy COBEPUICHHUS JIOOOTO M3 TAaKUX MPECTYIUIEHWH, UTO KaK pa3 u
MPUBOAMIIO Obl K OMNPEACIICHUIO MOJCYJHOCTH HE HA OCHOBAHUM HOPMATUBHO
YCTAHOBJICHHBIX KPUTEPHUEB, 4 TI0O YCMOTPECHHUIO MPABOMPUMEHUTENS, MOPOKIAIO
Obl  M30MpATENIBHOCTH B  pa3pelieHUH  BOMpPOca O  MOJACYJAHOCTH |
CBUJICTEJILCTBOBAJIO OBl O HEOMPEACTICHHOCTH OTHOCUTEIBHO COOTBETCTBUSA
ocmapuBaeMbix HOpM ctaThe 47 (dacth 1) Koncturymmu Poccuniickoii ®eneparm.

3.2. Takum oOpazom, nosioxenusa crateid 108 m 152 VIIK Poccuiickoi
denepanuu Mo CMbICTY, MPUIABAEMOMY UM CJI0XKHUBIIEHCA MPAaBONPUMEHUTEIbHON
MPAaKTUKOH B CHCTEME JICHCTBYIOLIErO IMPABOBOTO  PETrYJUPOBAHMS, HE
OOHApPYXUBAIOT  HEOMPEJACICHHOCTH M,  CJICIOBATE/IbHO, HE  HApYIIAIOT
KOHCTUTYLIMOHHBIX TIPaB 3asBUTENA, 4YTO, OJIHAKO, HE WCKJIOYAET IpaBa
(denepalbHOTO  3aKOHOMATENS TPHHITH JOMOJTHUTEIBHBIE HOPMOTBOPUCCKHE
pElICHUsA, HANpaBJICHHbIE HA  KOHKPETU3ALUIO  COJCPKAHUS  YTOJOBHO-
MPOLIECCYAIbHBIX ~ HOPM, PEMVIAMEHTUPYIOIIMX  BOMPOCH  TEPPUTOPUATILHOM
MOACY/THOCTH JI€] O Pa3pelICHUH XOJaTalcTB 00 M30paHUU MEPbl MPECECUEHUs B
BUJIC 3aKJIFOUYEHHUS TIOJ CTPAXKY B XOJ€E JIOCY/IEOHOT0 MPOU3BO/ICTBA MO YTOJOBHBIM
nemaM, ¢ TeM 4ToObl HambOojiee d(PPEeKTUBHO TapaHTUPOBATh KOHCTHUTYIIMOHHBIE
MpaBa BCEX YYACTHUKOB YTOJIOBHOIO MpoIecca.

Hcxoas w3 M3M0MKEHHOTO W PYKOBOJACTBYSCh NMYHKTOM 2 4acTh TNEPBOH
ctathu 43 1 4acThIO EPBOM cTaThu 79 DenepaqbHOro KOHCTUTYLIMOHHOTO 3aKOHA
«O Koncturynmonnom Cyne Poccumiickoit ®enepanny, Koncrurymonusii Cyn

Poccuiickoit ®eneparuum

OMpPEenCIHN:

1. Otka3arh B MPUHATHU K PACCMOTPEHHUIO KajJoObl rpakJaHuHa AJiMeBa
Oenukca MaroMenanneBuya, TOCKOJAbKY OHAa HE OTBeYaeT TpPeOOBaHUIM

OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
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Poccuiickoli ~ ®enepauun», B COOTBETCTBHUM C  KOTOpPbIMH  Jkajioba B
Koncturynmonnsii Cya Poccniickoit deaepanyiu mpu3HAETCs JOMYCTUMOM.

2. Omnpenenenne Koncturyumonnoro Cyaa Poccuiickoit denepanuu 1o
JAHHOM #aj00€ OKOHYATEIbHO U 00KAJIOBAHUIO HE MOJJIEHKUT.

3. Hacrosmee OnpeneneHue NOMJICKUT ONyOJUKOBaHUIO B «BecTHuke
Koncturynumonnoro Cyna Poccutickoin ®eaepanumy .

[Ipencenarenn
Koncturymonnoro Cyna

Poccwuiickoit ®eaepanmun B./1.30pbkuH

EYEHMO) . ]
| CYAEBHBIX |8
E\ 3ACEAAHHA /&)
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