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INOCTAHOBJIEHHUE

KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

Mo Jedy O MpPOBEpKe KOHCTUTYHHOHHOCTH DeaepanbHoro 3akoHa «O
BHeceHnn u3MeHeHud B Kogekc Poccuiickoit ®eaepanuu 00
aIMUHUCTPATUBHBIX TMpaBOHapylleHUuAX u DenepaibHblii 3akoH «O
COOpaHMAX, MUTUHTAX, TEMOHCTPALUSIX, IIECTBUAX U MUKETUPOBAHUAX)
B CBS3M C 3alMpocoM TIpynmnbel aenyTatoB [ocymapcTtBeHHod Jlymbl u
)ajgob6oit rpaxxaanrHa O.B.CaBeHko

ropoa Cankr-lleTepOypr 14 despansa 2013 roga

Koncturymonnsiit Cyn Poccuiickoit @enepanuu B cocrase lIpeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.XKapkoso#, I".A. Xununa, C.M.Kazaniesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MagBpuHa, H.B.MenbHukoBa, 0. 1.Pynkuna, 0O.C.XoxpskoBoi,
B.I" Apocnasuesa,

C yuactuem npeacraButeniel obOparusiineiics B Koncturyuuonusii Cyn
Poccuiickont ®enepaumm rpynmbel  aenyTatoB  l'ocymapctBeHHol  Jlymbr  —
nemnytatroB I'ocymapctBennoit  Jympi E.b.Mwusynunoii u  B.I'.ComoBbeBa,
rpaxaannHa J.B.CaBenko u ero mpencrasurens — aaokara I'.C.JIaBpeHTheBa,
MOJTHOMOYHOro mnpeactaButens ['ocyaapctBeHHor [lymbr B KoHcTHTYynMOHHOM
Cyne Poccuiickoit ®eaepaiun J[.®.Bsarkuna, npeacrasurens Cosera Oeaepaiu

— pokTopa opuaudecknx Hayk A.C.CanomaTrkuHa, TOJTHOMOYHOTO MPEICTaBUTEI
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[Tpesuaenta Poccuiickoit ®@enepanun B Konctutyumonnom Cyae Poccuiickoit
®enepannu M.B. Kpotosa,

PYKOBOJACTBYsCH ctarheit 125 (wactu 2 u 4) Koncrurymum Poccutickoi
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
MyHKTOM 3 4dacTu BTopoi crtatbu 21, cratesamu 36, 74, 84, 85, 86, 96, 97 u 99
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit @enepammmy,

pPaccMOTpEN B OTKPBHITOM 3aCEJAHUU JIEJ0 O MPOBEPKE KOHCTUTYLIMOHHOCTH
OenepanbHoro 3akoHa «O BHecenun wu3MeHeHnii B Kopaekc Poccuiickoi
®denepanuu 00 AIMUHUCTPATUBHBIX NpaBoHApyLIeHUAX U DenepanbHbiil 3aKoH «O
cOOpaHMAX, MUTUHTAX, IEMOHCTPALIUSIX, IIECTBUAX U MTUKETUPOBAHUAX.

[ToBOIOM K pacCMOTPEHMIO J€ia SBWIKWChH 3ampoc TPYIIbl AENyTaTOB
I'ocynapctBennoit Jlymbl u xanoba rpaxaannHa J.B.Casenko. OcHOBaHMEM K
PACCMOTPEHUIO JieNa ABUIACh OOHAPYKUBIIASICA HEOMPEICIEHHOCTh B BOMPOCE O
TOM, cOOTBeTCTBYeT s KoHcTuTynmm Poccuiickoit denepannm OCrapuBaeMblil
denepanbHbIA 3aKOH KaK B LIEJIOM — MO TOPSIAKY €ro npuHsaTUs ['ocynapcTBeHHON
JIyMOW, TaKk ¥ TIO COJICPIKAHUIO OTACIbHBIX HOPM.

3acnymaB cooOmeHue cyabu-goknaaunka C.JI.KHsA3eBa, 0OBACHEHUA
MPEJACTABUTENICH  CTOPOH,  BBICTYIUIEHUS  MOPUIJIALIEHHBIX B 3aCEJaHue
npeacrasutenicl: ot MwuHucTepceTBa roctunmu  Poccumiickoit  ®denepanyn  —
M.A . MenbHUKOBOM, OT YMOJHOMOUYEHHOI'O IO MpaBaM ueloBeka B Poccuiickoit
Oenepannn — B.K.Mwuxalinosa, ucciie1oBaB NMpPeICTaBICHHBIE TOKYMEHTBI U UHBIC

marepualbl, Koncruryuuonnsii Cyn Poccuiickoi @enepanun

YCTAHOBHI:

1. T'pynnma nenyraroB [ocymapctBeHHod Jlymbl, oOpaTuBIIasics B
Koncturymonnsiit Cyn Poccuiickoit @enepaiiyin ¢ 3apocoM B MOPSJAKE CTATbH
125 (mynkt «a» vactu 2) Koncturymmm Poccuiickoit ®deaepanum, ocrapuBaet
KOHCTUTYIIHOHHOCTh DenepanbHoro 3akoHa ot 8 mroHsa 2012 roma Ne 65-03 «O

BHeceHuu u3meHnenuit B Koaexe Poccuiickoit denepaiiin 00 aAMUHUCTPATUBHBIX
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npaBoHapyiueHusx u ®DenepanbHbii  3akoH «O  coOpaHUAX, MHUTHHTAX,
JEMOHCTpALMAX, IIECTBUAX W MNUKETUPOBAHUAX» MO TOPSAKY MPUHATUA U MO
COACPKAHUIO OTHENbHBIX HOpM; rpaxiaanuH 3.B.CaBeHko, oOpaTuBIIMiica B
Koncrturyumonnsiti Cyn Poccutickoit ®eaepanmu ¢ kano0od Ha HapyIIeHHE
CBOMX KOHCTUTYIIMOHHBIX TpaB B Topsake ctatbu 125 (wacte 4) Koncturtymumun
Poccuiickoit ®enepaiiyiv, ocnapuBaeT KOHCTUTYLHIUOHHOCTh OJTHOTO U3 MOJIOXKEHUH
Ha3BaHHOTO DenepabHOrO 3aKOHA, KOTOPOE BXOJAWT W B MPEAMET OOpalllCHUs
rpynmnel AenyTaTtoB ['ocyaapcTBeHHOM J{yMBl.

Ucxons w3 »storo Konctutynmonuwiit Cya  Poccuiickoit ®denepaiiuuy,
PYKOBOJCTBYSACH cTaThell 48 @denaepanbHOrO0 KOHCTUTYLHHOHHOrO 3akoHa «QO
Koncturynmonnom Cyne Poccuiickoit Deneparuny, COeAMHUI Jeia Mo 3anpocy U
Kajo0e B OJTHOM TTPOU3BOJICTBE.

1.1. T'pynna penyrtatoB ['ocynmapcTBeHHO#M [IymMbl MOpPOCHT MPHU3HATH
OenepanbHblii 3akoH oT 8 wmioHa 2012 rogma Ne 65-O3 B menom He
COOTBETCTBYIOIIUM CTaThsAM 3, 72 (MyHKT «k» 4yactu 1), 76 (wacts 2), 94 u 101
(uacte 4) Konctutrymum Poccumiickoit deneparnmm, TOCKOJBKY TIOJAraer, 4To
CYIIECTBEHHbIC HApyIIEHHUS TpeOoBaHMI YacTH BTOpOi ctarthu 56, ctatbu 109,
yacTh TpeTheit ctatbm 114, crateu 118, wacreit maToit m ceapmoit crtarbu 119 u
yacTel cenpMod W TpuHaauatoil cratebu 123 PernmamenTta ['ocymapcTBEHHOM
JlyMbl, NONYIIEHHbIE TMPU NPOXOXKACHUM AaHHOro DdenepabHOrO 3aKoHA B
I'ocynapctBeHHOM Jlyme, BBIXOJAT 32 paMKHU BHYTPEHHEH OpraHu3aiuu padoThl
3aKOHOAATEJIbHOTO OpraHa, a I[OTOMY WMET KOHCTUTYLIHMOHHO-IIPABOBOE
3HAQUCHUE U MPEJCTABIISAIOT COOOM OUECBUIHBIE U JTJOCTATOUHBIC OCHOBAHUS VISl €TO
MpU3HaHUA He CcOoOoTBeTCTBYHOIMM Konctutynum Poccumiickoit ®enepanuu 1o
MOPAJAKY MPUHATHS.

Hecobmonenne TpeGoBanuii  Permamenta ['ocymapctBeHHol — J[ymbl
BBIPA3WJIOCh, KaK YTBEPXKAAIOT 3adABUTENU, B CclieaymoiieM. Bo-nepBbix,
COOTBETCTBYIOIIMI 3aKOHOMPOEKT — MPUTOM YTO MO CBOEMY COJEPKAHUIO OH
OTHOCHUTCS K aKTaM, PEryJIMPYIOIIMM BOTPOCH COBMECTHOTO BeJeHUs Poccuiickoi

Oenepanun U cyObekToB Poccuiickoit ®Denepauun, — HE Hanpapisuics JUis
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MIPEACTABIICHAS OT3BIBOB B 3aKOHOJATENbHBIC (TIPEACTABUTEIIBHBIE) W BBICIITHE
WCIIOJTHUTEbHBIE OpraHbl TOCY/JApCTBEHHON BiacTh cyObekToB Poccuiickoi
Oenepanin HA 10, HU TOCJE PAaCCMOTPEHUS B NEPBOM UYTEHUH. BO-BTOpHIX,
KOHIICMIMSI 3aKOHOMPOEKTa, KOTOPbI W3HAYAJIbHO BHOCHUJICA aBTOpPaMu W ObLI
MPUHAT B TIEPBOM UTEHWUW KaK MPOEKT ¢eaepaabHoro 3akoHa «O BHECEHUH
m3meHennit B Kogexkc Poccuiickoit ®enepaimu 00 aAMUHUCTPATUBHBIX
MMPAaBOHAPYUICHUAX», BO BTOPOM UTEHHWHM [MOJBEPIJACh MNPUHUHANUAIBHOMY
MepecMOTPy, B  pe3yJibTaTe€ Yero OH Obll  JONOJHEH  MOJIOKCHUSIMU,
3aTParvBarOIMMK MOPAJIOK MPOBEACHUA MyOIUUHBIX MEPONPUATAN U TEM CaMbIM
00yCIIOBIMBAIONIMMH BHECEHHE HM3MEHEHMil He Tonbko B Kopaexkc Poccuiickoi
Oenepanuu 00 aAMUHHCTPATUBHBIX MPABOHAPYIICHUSAX, HO U B DenepanbHbli
3akoH oT 19 wmrons 2004 roma Ne 54-®3 «O coOpaHusix, MHUTHHTaX,
JEMOHCTpAlMAX, IIECTBUSAX M TMHUKETUPOBAHUAX». B-Tperbux, Oblia HapylleHa
MpoLeaypa pacCMOTPEHUS 3aKOHONPOeKTa [ 'ocyrapcTBeHHOM J[yMoii, a HUMEHHO: B
X0/le OOCYXJEHUA TMOMPAaBOK K 3aKOHOMPOEKTY BO BTOPOM  UYTEHUH
MPOJOJKUTENBHOCTh TAPAHTUPOBAHHOTO JAenytataM [ ocyaapcTBeHHOM [lymbr —
aBTOpPaM TIOMPABOK TPEXMUHYTHOTO BBICTYIUICHHS MO KAKIOW MOMPABKE B LEAX
ee 000CHOBaHHWSA MBAXKIBI COKpamiajach (CHauajga A0 OJHOW MUHYTHI, 3aTEM [0
TPUAIIATA CEKYHA), B TPETbeM YTCHWHM 3aKOHOMPOEKT ObUT TpPHHAT 0e€3
MPEACTABIICHAA JCIMyTaTaM €ro OKOHYATEIBHOTO TEeKCTa (BOMPEKH TOMY, YTO
MPUHATUE 3aKOHA B LIEJIOM B OJIMH JA€Hb C MPUHATHEM 3aKOHOMPOEKTA BO BTOPOM
YTECHUW JIOTYCKAETCSA TOJIBKO TMPHW HAIMYAKA €TO OKOHYATEIBHOTO TEKCTa), B
pe3yJIbTaTe CYIIECTBEHHOIO COKPAIICHHUS CPOKOB BHECCHMS 3aKOHOIIPOEKTa Ha
paccmotpenue ['ocynapctBeHHOW Jlymbl W TPEACTABICHUA NOMPABOK K HEMY
MOCJIC €ro TPHWHATHS B TIEPBOM UTCHWUW (BKyNE C HAPYIICHHSIMH WHBIX
YCTaHOBJICHHBIX CPOKOB) BCA 3aKOHOJATEbHAs mporeaypa B [ ocymapcTBeHHOU
Jlyme 3andma 26 qHe BMECTO MUHMMAJIbHO MOJIOKEHHBIX 112 qHEH.
Kpome Toro, rpynma menmyratoB ['ocymapcTBeHHOM [lymbl monaraer, 4To
cratbaM 19 (wactm 1 u 2), 31 u 55 (wacte 3) Koncruryumm Poccuiickoit

®denepanuu He COOTBETCTBYIOT CJICAYIOIIME MOJNOKEeHUS cTarbul 1 dDenepanibHOro
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3akoHa oT 8 wmroHs 2012 roma Ne 65-®3, BHocsamel u3MeHenus B Kojgexc
Poccuiickoit denepanun 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSX, U CTaTbU 2
nanHoro deaepaibHOTO 3aKOHA, BHOCALIEH n3MeHeHua B deaepanbhblii 3ak0H «O
COOpaHMAX, MUTUHTAX, JEMOHCTPAIMAX, IECTBUAX U MUKETUPOBAHUIXY, KOTOPHIE,
M0 MHEHUIO 3asBUTENEH, COJIEPKAT HEOOOCHOBAHHBIE U YPE3MEPHbIE OrPAaHUYCHUS
nmpaBa Ha CBOOOMY MHUPHBIX cOOpaHMii, HE OOYCIIOBJICHHbIE KOHCTHTYIIMOHHO
MPU3HAHHBIMU  [EJIIMK W TOCATAIOIIME HA CaMO CYIIECTBO  JAHHOTO
KOHCTUTYLIHOHHOTO MPaBa:;

nyHktel 3, 6, 7, 8, 9 m 10 cratbm 1 — B TOM Mepe, B KakoW HMHU
MPEAYCMATPUBACTCS UPE3MEPHOE YBEJIUUCHHE Pa3MEPOB AJAMUHUCTPATUBHBIX
mTpadoB 3a HAPYIIEHUE YCTAHOBJICHHOTO TMOPSAAKA OPTaHWU3ANMHA W TPOBEICHUS
MyOJIMUYHOTO MEPOMNPUATHUSA, 2 UMEHHO JI0 TPEXCOT Thicsu pyOsed i rpaxaaH u
JI0 IIECTUCOT ThICAY PYOJIeH Il TOJKHOCTHBIX JIHIL,

nyaktel 4, 7, 8, 9 um 10 cratbm 1 — B TOH Mepe, B KakoH HMH
MIPEyCMATPUBAETCSA UYPE3MEPHOE MO MPOJOJDKATEIFHOCTH (JI0 JBYXCOT YacoB)
aIMUHUCTPATUBHOE HAKA3aHUE B BUJIC 00A3aTENIbHBIX PadOT;

MYHKT 5 ctatbu 1 — B TOM Mepe, B KAKOW UM HEOOOCHOBAHHO yBEIMUMBACTCS
(10 omHOTO TOMA) CPOK JAABHOCTH TIPUBJICUCHHUS K aAIMUHUCTPATHUBHOMN
OTBETCTBCHHOCTH 3a HAPYIIEHWE 3aKOHOAATENIbCTBA O COOpPAHMSIX, MUTHUHIAX,
JEMOHCTPALMAX, IECTBUAX U MUKETUPOBAHUSAX;

MyHKT 7 cTathu | W ab3ailpl YETBEPTHIA U MATHIA MOJAMYHKTA «B» MyHKTA |
cTaThd 2 — B TOM Mepe, B KAKOH MMHU NPEAyCMATPUBAIOTCS BO3JI0XKCHUE Ha
opraHusaropa TyOJUYHOTO  MEpOmnpUATHS  (PAKTHUECKH  HEBBITOTHUMOM
O00SI3aHHOCTH TPUHATH MEPHl MO HEJOMYIICHUIO TMPEBBIIIECHUS YKA3aHHOTO B
YBEIOMJICHAA O TMPOBEACHUM TMYOJMYHOTO MEPONPUATUA MPEANOIaracMoro
KOJIMYECTBA €r0 YYAaCTHUKOB M OTBETCTBEHHOCTh 3@ HEBBINOJIHEHUE JTOU
00SI3aHHOCTH, 3aKPETUICHUE KOTOPOH K TOMY K€ BJIEUET OMACHOCThH MPEBBIICHUS
3asBJICHHONW UYWCJIEHHOCTH YYAaCTHUKOB MYyOJIMUHOIO MEPOMNPHUATUSA B PE3YJbTaTe

MMPOBOKAIIMOHHBIX I[GﬁCTBHfI CO CTOPOHBI IPOTHUBHHUKOB CI'0 IIPOBCACHH,
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NyHKTbl 7 ¥ 8 cTrarbv | W MOAMYHKT «I» MyHKTa | cTaTthu 2 — B 4acTw,
BO3JIAralolleil  OTBETCTBEHHOCTh 32  BpEA, MPUUYMHEHHBIH  yYaCTHHKaMU
nyOJMYHOr0 MEPONPHATHSA, HA OPraHW3aropa MyOJMYHOTO MEPONPHUATHA, A IO
CYIIECTBY — NEPEKIIAABIBAIOIIE HAa HETO BCKO MOJHOTY OTBETCTBEHHOCTH 3a
JO00BIE HKCIIECCHl BO BpPEMs MPOBEACHUS MyOJUUHOrO0 MEpPOMNpuATUs Oe3 yuera
TOr0, YTO OXpaHAa NOpAJKAa BO BpeMs cOOpaHWH, MHTHHIOB, JAEMOHCTPALUW,
IIECTBUN W MUKETUPOBAHUH TpeOyeT creruaibHbiX (0COObIX) 3HAHWH, HABBIKOB U
MOJITHOMOYM N, MPUCYLIUX NOJTULENCKON NEATENIBHOCTH,

MYyHKT 7 cTarbu |, MOAMYyHKT «r» nyHKTa 1, myHKTH 6 U 8 cTaThu 2 — B TOM
MepE, B KAKOM MU MpPeyCMaTpUBAETCS 00SA3aTEIbHOE COTJTACOBAHUE MPOBEACHUS
MyOJIMYHOTO MEPOTNPHUATHS U TEM CaMbIM, MO CYTH, BBOJMTCS Pa3pelIUTEIbHbIN
MOPAIOK PeAIM3alMK ITPaBa Ha OPraHU3alvI0 U TPOBEICHUE COOPAaHU, MUTHHIOB,
JIEMOHCTPALMN, INECTBUN U MUKETUPOBAHUN,

MOANMYHKT «a» MNyHKTa 1 cratku 2 — B TOWM Mepe, B Kakol UM
yCTaHaBIMBAETCA 3ampeT Uil Jula, ABa M 0oJjee pa3a NpUBIEKaBLIEroca K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH 32 aJIMUHUCTPATUBHBIC MPABOHAPYILICHMUS,
CBA3aHHBIC C OPraHu3alMel U MPOBEACHUEM MYyOJIMUHBIX MEPONPHUATHH, ObITh
OpraHu3aTopoM NyOJUYHOTO MEPONPHITHS,

MYyHKT 3 CTaThbW 2 — B YaCTH, KACAIONICHCSA PEryIMPOBAHUSA MUKETUPOBAHUS,
MPOBOJAMMOrO OJHUM YYACTHUKOM, M30BITOUHOCTh KOTOPOTO MOKET MPUBECTH K
JMKBUAALMH 3TOH (POPMBI pean3aliui MpaBa Ha CBOOOAY MUPHBIX COOpaHMIA,

MOAMYHKT «a» myHKkTa 4 ctateu 2 — B TOW Mepe, B KaKOW OH, Haaessas
OpraHbl  UCMOJIHUTEIbHON  BjactTh cyOwbekToB  Poccuiickoit  denepanuu
MOJIHOMOYUEM  OMPEAEATh JUisi MOPOBEACHUSA MYOJMUHBIX  MEPONPUITHH
CHEUUANBHO OTBEJIEHHBIE MECTa, HE YKa3blBAET HHM BHUJ COOTBETCTBYIOILETO
HOPMATUBHOTO  MPAaBOBOTO  aKTa, HU  KPUTEPUU, KOTOPHIMU  JOJIKEH
PYKOBOJICTBOBATHCS OPraH UCMOIHUTEILHON BJIACTH MPU MPUHATHUU TAaKOTO aKTa, B
PE3YNIBTATE YEro OTKPBHIBAIOTCA IIMPOKUE BO3MOXKHOCTH ISl JAOMOJHHUTEIBHOIO
CYLIECTBEHHOI0 OrPaHWYEHUs MpaBa Ha CBOOOLY MHUPHBIX COOpaHHMI HAa YPOBHE

cyobekToB Poccuiickoi denepanuu.
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Uro kacaetcs psaa nonoxenni GeaepanpHoro 3akona ot 8 urons 2012 roaa
Ne 65-D3, koTOphi€e, KaK YTBEPKIAOT aBTOPbHI 3aMpoca, HE YTOUHAIOT, 32 KaKue
HapYIICHUS YCTAHOBJCHHOTO TOPSAKA OPraHU3allui WK MPOBECHUS MyOJIMYHOTO
MEpPONPUATUA €r0 OPraHU3aTOp MOKET ObITh MPUBJICUCH K AJMUHHUCTPATHUBHOM
OTBETCTBEHHOCTH (IYHKT 7 CTaTtbd 1), HE COACpKAT KPUTECPUEB pasTPaHUUCHUS
00s13aTeNbHbIX PadOT Kak BUJIa aJMUHHUCTPATUBHOIO HAKAa3aHUS U 00SA3aTEJIbHBIX
padoT, Ha3HAYaeMbIX B COOTBETCTBUM C YTOJOBHBIM KojekcoM Poccuiickoit
denepanuu 3a COBEPIICHUE MPECTYIUICHUS, HE PACKPBIBAIOT COJIEPKAHUE MOHATHH
«HEOJTHOKPATHBIM  OTKa3  OT  BBINOJIHEHUA  O0S3aTeNibHBIX  paboT» U
«HEOJTHOKPATHBIA HEBBIXOJ JIMIA HA 00s3aTelibHble PadOThl 0€3 YBAKUTEIbHBIX
MPUYUHY», HE OMPENCIA0T MEXAHW3M COTJIACOBAHUS MEPEUHsS OpraHu3alui, B
KOTOPBIX  JIMI[A, TMOJBEPrHYThi€ 3a  COBEPIUICHUE  AJMUHHUCTPATUBHOTO
MpaBoOHApPYIIeHHUS  00sA3aTeNbHBIM  paboTam,  OTOBIBAIOT  JaHHBIA  BHJ
aJMUHUCTPATUBHOTO HakazaHus (MyHKT 17 ctarew 1), TO, MO MHEHUIO 3asBUTEIICH,
T TOJIOKECHUS  MOJyUIeKaT TPOBEPKE C TOUKM 3PEHHUS  COOTBETCTBUSA
BBITEKAIOIIEMY W3  NPUHLMIOB  MPABOBOrO  FOCYJApCTBA,  PABEHCTBA,
CIIPaBE/IJIMBOCTA M BEPXOBEHCTBA IMpPaBa TPEOOBAHUIO OMPECICHHOCTH, SICHOCTH,
HEMPOTUBOPEUMBOCTH MPABOBOM HOPMbI M €€ COTJIACOBAHHOCTH C CHUCTEMOH
JEHCTBYIOMIETO MPABOBOTO PETyIUPOBaHus (cTaThs 4, yacTh 2; ctaths 15, wactu 1
u 4; cratbsa 19, gacts 1, Korcturyuu Poccutickoit @enepamnmn).
Mexnay Tem nyHKT 7 ctathu 1 @enepanbHoro 3akona ot 8 utons 2012 roga
Ne 65-®3 u, cOOTBETCTBEHHO, M3JI0KeHHAsA B ero peaakuuu ctatha 20.2 KoAll
Poccuiickoit ®enepanmn B 4acTH, NPEAyCMATPUBAOIIECH aAMUHUCTPATUBHYIO
OTBETCTBCHHOCTh 34 HAPYIICHUE YCTAHOBJICHHOTO MOPSJKA OpraHu3anuu Jndo
MPOBEJCHUA COOpaHUS, MUTUHIA, NEMOHCTpPAIMH, IIECTBUA WU MUKETUPOBAHUSA,
UMECIOT OJIAaHKETHBIA XapakTep, a MOTOMY OIEHKA CTEMEHU OMPEIEICHHOCTH
COJICPIKAIIUXCA B HUX TMOHATHUH JOJKHA OCYIIECTBIATHCS, KAK HEOJHOKPATHO
ykazbiBai Konctutyimonnsiit Cyn Poccuiickoit @eaepaiinu, UCXoAs HE TOJIBKO U3
CaMOTO TEKCTa 3aKOHA, HCIMOJb3yeMbIX (POPMYJIHPOBOK, HO W M3 MX MECTa B

CUCTCMC HOPMATHBHBIX HpGHHHC&HHﬁ; PETYIIATUBHBIC HOPMBI, HCIIOCPCACTBCHHO
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3aKpEIUIAIONINEG T€ WJIM WHBbIC TPaBUJIa TMOBEACHUS, HE 00SA3aTENIbHO JOJIKHBI
COJCpKATbCs B TOM K€ HOPMATUBHOM IIPAaBOBOM aKT€, UYTO W HOPMBI,
YCTAHABJIUBAIOINE  IOPUJMYECKYID OTBETCTBEHHOCTh 3a HX  HApYIIEHUE
(ITocranosnenue ot 27 mas 2003 roga Ne 9-11, onpenenennst ot 21 anpens 2005
roaa Ne 122-0, ot 1 nexabps 2009 roga Ne 1486-0O-0O, ot 28 utons 2012 roga Ne
1253-O u op.).

ITockonpky u3 coaepxkanus ctatei | m 3 @DenepanpHoro 3akoHa «O
COOpaHMAX, MHUTHHTAX, JACMOHCTPALMAX, IIECTBUSIX M NHUKETUPOBAHUAX» BO
B3aUMOCBSI3U C JPYTUMH €ro TMOJIOKEHUAMH C OYEBUJHOCTHIO CJIEAYET, UTO
MOPSAJAOK OpraHu3aliii W TPOBEACHUA YINOMSHYTHIX B HEM MyOJIWYHBIX
MEpPONPUATUH YCTAHABIMBACTCS Ha3BaHHBIM De/iepajbHbIM 3aKOHOM W WHBIMU
3aKOHOAATeNbHbIMU  akTamu  Poccuiickoit  ®Depaepaiiuu, OTHOCAIIMMUCS K
00€CIICUCHUIO MpaBa Ha TMPOBEJCHHUE COOpaHWi, MHUTHHIOB, JIEMOHCTpPAIUM,
IIECTBUMA M MUKETUPOBAHUMN, a B MPEyCMOTPEHHBIX UM CITydasiX — HOPMATUBHBIMU
MPaBOBBIMY aKkTaMu, u3aaBaeMbiMu [IpesnaenTom Poccniickoit deneparim (4acth
4 crareu 8), IlpaButensctBom Poccuiickoit ®@enepanmu (yacth 1 crateu 11) u
opraHamu rOCyJIapCTBEHHOM BiacTu cyObekToB Poccuiickoit deaepanmu (4acth 2
CTaThbM 7, 4acTH 11, 22, 3 u 3' crateu 8 u uacte 1 cratbu 11), KonctutynmonHusrit
Cyn Poccuiickoit @enepaliud HE yCMATPUBAECT HEOMPEACICHHOCTH B BOIPOCE O
KOHCTUTYIIMOHHOCTH MyHKTa 7 ctathu 1 ®deaepanbHoro 3akoHa ot 8 mroHs 2012
roga Ne 65-O3 B yKa3zaHHOM 3asgBUTEISAMH aclEKTe, a CJeA0BaTeNIbHO,
MPOU3BOJICTBO TI0 3aIPOCY B A3TOW YAaCTHU B CWJIY B3aMMOCBS3AaHHBIX MOJIOXKCHUAMN
yacTu BTOpoM ctaThu 36 W myHKTa 2 4yactu mnepBoil cratbu 43 DenepaibHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanuny» NOANEKUAT NMPEKPALICHUIO.

PaBHbiM 00pazoM 3TO OTHOCHUTCS M K NyHKTY 17 ctateu 1 denepaibHOro
3akoHa oT 8 utoHsa 2012 roga Ne 65-D3, koropsim rnasa 32 KoAll Poccuiickoi
Oenepanuu  gomnojiHeHa  ctathed  32.13,  mpeaycMmaTpuBarolieil  MOpSIAOK
WCIIOJTHEHUA MOCTAHOBJICHUS O HA3HAUEHUU O00sA3aTENIbHBIX PabOT B KauyeCTBE

AJIMHUHHUCTPATHUBHOIO HAKa3aHWA, B TOM 4YHUCIIC B CJIydaC VYKIIOHCHHA OT CTO0
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oTObiBaHusA. Kak TakoBble YKa3aHHbBIE 3aKOHOIOJIOKEHUS HE HMMEIOT LEBIO
3aKpEIVIEHUE KPUTECPUEB OTIPAHWYECHUS JAHHOTO BHJA AJMUHUCTPATHUBHOTO
HAKa3aHUs OT AaHAJOTMYHOrO BUAA YrOJOBHOTO HAKAa3aHUsA — pas3iinyus,
KacCarolUeCss OCHOBAHUM HA3HAUEHUS ITUX CAHKUMW, UX CPOKOB, Kpyra Jul, K
KOTOPBIM OHU HE MOTYT MPUMEHATHCS, MOCIAEACTBUN YKIOHEHUSA OT UX OTOBIBAHUS
U JIPYTUX XapaKTEePUCTHK, TNPAMO 3a(UKCHPOBAHBI B COOTBETCTBYIOIIHX
MOJIOXKEHUSAX ~ YTOJOBHOIO  3aKOHOAATENIbCTBA W 3aKOHOJATENbCTBA 00
aIMAHUCTPATUBHBIX MPABOHAPYIICHHUSIX.

He ycmartpuBaeTcs kakasg-iuO0 HEONPEAEICHHOCTh W B OTHOLUEHUH
YCJIOBUH, € KOTOPbIMU CBA3BIBACTCS MPHUBJICYCHUE K aJIMHUHUCTPATUBHOM
OTBETCTBEHHOCTH JIMILA, YKJIOHAKOIIErocs OT OTOBIBAaHUS HA3HAYEHHOTO €MY
aIMUHHUCTPATUBHOTO HAaKa3aHWd B BHUJAE 00s3aTelbHbIX PaboT myTeMm
HEOJHOKPATHOTO OTKa3a OT WX BHITIOJHEHUS W (WJIM) HEOJHOKPATHOTO HEBHIXO/A
Ha o0O0s3arenbHble PabOThl  0€3  YBAKHUTENbHBIX MNPUYUH. TIO  CMBICIY
paccMaTpUBAEMBbIX 3aKOHOIOJIOKEHUH, aJAMUHUCTPATUBHAS OTBETCTBEHHOCTH
MOXKET HACTYyMaTh JIMIIb B Clydae, €CJIM JIULO, KOTOPOMY Ha3HA4Y€HO JAHHOE
aJAMUHUCTPATUBHOE HAKA3aHWE, OTKA3BIBAETCA OT BBIMOJHEHUSA OO0A3ATENbHBIX
paboT u (W) HEe BRIXOAUT Ha 3TH paboTHl O0Jiee OTHOTO pasza 0e3 YBaKATEITHHBIX
MPUYUH, TPU 3TOM OTCYTCTBUE CIECHHUAIBHOTO YKa3aHUs HA TO, KaKUE€ WUMEHHO
MPUYUHBL SBJISIFOTCA YBAXXUTEIbHBIMU, O3HAYA€T, YTO TAKOBBIMM MOTYT ObITh
Mpu3HaHbl JI00bIE 00CTOATENbCTBA (00JIE3HD, CMEPTh OJIM3KHUX POJICTBCHHHUKOB,
JeCTBUE HEMPEOJOJIMMON CHJIBI M T.M.), HAJIMYUE KOTOPHIX C JOCTATOYHOMU
ACHOCTBIO MCKJIFOUYAET OTHECEHWE COOTBETCTBYIOIIMX ACWCTBUN (Oe31eHCTBUA) K
VKJIOHEHHUIO OT OTOBIBAHUS 0043aTEIbHbIX padoT.

Beenennoe nynkrom 17 crateu 1 denepanbHoro 3akona ot 8 urona 2012
roga Ne 65-®3 mpaBwio, mpsAMO YCTaHABJIMBAIOIIEE, YTO BHUJBI 00S3aTEIbHBIX
paboOT M MepeyeHb OpraHu3alWii, B KOTOPbIX JAHHOE AaJMHHHCTPATUBHOE
HaKa3aHWe OTOBIBAIOT TMOABEPTHYTHIE €My JIMLA, OMNPEAENSAIOTCA OpraHamMu
MECTHOTO CaMOYIPaBJICHHUS MO COIVIACOBAHUIO C TEPPUTOPHAIBHBIMUA OpraHamMu

(denepabHOTO  OpraHa  HWCIOJHUTENIBHOW  BJIACTH, YMOJHOMOYCHHOTO Ha
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OCYHIECTBIICHHE (PDYHKITHI 1O TMPUHYIUTEITHHOMY HCTIOJHCHUIO HCIIOTHUTEIIBHBIX
JIOKYMEHTOB M OOECIECUCHHUIO YCTAHOBJICHHOTO MOPAJKA AEATCIBHOCTH CYAO0B, BO
B3aUMOCBSI3M C YKa3aHUEM Ha TO, 4YTO BHJAbl 00S3aTeNbHBIX padoT, s
BBITIOJIHEHUA KOTOPBIX TPEOYIOTCA CIIEHHUAJIbHBIC HABBIKU WM TTO3HAHUSA, HE MOTYT
OMPEeNENAThCS B OTHOILICHUM JIML, HE OOJIAAloNIMX TaKUMU HaBBIKAMU WJIU
MO3HAHUSMH, TAKXKE HE COJCPKUT HEOMPEACTICHHOCTH, MPENATCTBYIOMIEH, MO
MHEHUIO 3asBUTEJNICH, YACHEHUIO MEXaHW3Ma COTJIaCOBAHUA MEPEUHS OpraHU3allui,
r7e OTOBIBAIOTCA 00g3aTeNIbHbIE PAOOTHI.

HekoHCTUTYIIMOHHOCTh TMOJI0KEHUH MYyHKTA 7 CTaTbdl | W MOJMYHKTA «I»
nyHKTa 1, myHkToB 6 1 8 ctathu 2 OenepanbHoro 3akona ot 8 urons 2012 roma No
65-D3 3agBUTENM YCMATPUBAIOT B TOM, UTO OHM OTPAaHUYMBAIOT IIPaBO HA CBOOOIY
MHUPHBIX COOpaHWH, BBOJSA, MO CYIIECTBY, Pa3PCUIUTENIbHBIA MOPAJOK €ro
peanuzanmu. Mexay TeM HU MyHKT 7 ctathu 1 ganHoro deaepanbHOrO 3aKOHa,
YCTaHABJIUBAIOIINN aIMAHUCTPATUBHYIO OTBETCTBCHHOCTh 32 HAPYILICHUE TOPSIKA
OpraHu3anuu Jud0 MPOBEACHUS COOpaHUs, MUTHHIA, JEMOHCTPAIUU, IIECTBUSA
WM MUKETUPOBAHUSA, HU MOANYHKT «I» MyHKTa | €ro craThu 2, BO3Jararolui Ha
opraHu3zaTopa MyOJIMYHOTO MEPOMPHUATHS B CIydae HEUCIIOJHEHUA UM CBOHUX
00S13aHHOCTEH TPAKIAHCKO-MPABOBYIO OTBETCTBEHHOCTh 3a BPEJA, MPUUMHEHHBIN
€ro y4YaCTHUKaMHW, HU MYHKT 8 cCTaTbu 2, ONPENCTAONINN, YTO OJHUM W3
OCHOBAHUH MpeKpalieHusa NyOJuYHOTO MEPOTIPUATHS ABJISIETCA HEUCIIOHEHUE €0
OpPraHu3aTOPOM COOTBETCTBYIOIMMX 00s3aHHOCTEH (YacTh 4 ctatbu 5 denepanbHOTO
3akoHa «O cOOpaHUAX, MUTHUHTAX, IEMOHCTPALUAX, IMMECTBUAX U MUKETUPOBAHUIX) ),
camu 1o ceOe He 3aTparuBarOT BOIMPOCOB, KACAOIIUXCS COTJIACOBAHUS MPOBEICHUS
cOoOpaHUii, MUTUHTOB, IEMOHCTPAIMH, IIECTBUI 1 MUKETUPOBAHUH.

CrnenoBarefibHO, KOHCTUTYLIMOHHOCTh MOJIOKEHWH MyHKTa 7 cTathu |,
MOAMYHKTA «I» MyHKTa | 1 myHkTa 8 cTtathu 2 MenepaibHOro 3aKOHA OT 8 UIOHSA
2012 roma Ne 65-®3 B yka3aHHOM 3agABUTEIIAMH acTlekTe (KaKk BBOMAIIAX
pa3peImmTENbHBIN MOPSAA0K PeaiM3allii MpaBa Ha CBOOOAY MUPHBIX cCOOpaHuii) HE
MOXET ObITh MPEAMETOM MPOBEPKU MO HACTOSIIEMY JEIY ¢ TOUKH 3PEHUS OOIIMX

TpeOOBaHUM, MpeabsaBaseMbix K oOpaiueHusm B Koucruryuuonusii Cya
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Poccutickoit ®enepanum cratheli 37 denepaqbHOr0 KOHCTUTYIIHOHHOTO 3aKOHa
«O Koncturyunonnom Cyae Poccutickoit ®deaepaiumn», a moToMy IPOU3BOACTBO
IO 3aMpOCy B ATOM YACTH TAKKE MOJJICKUT MPEKPALIEHUIO.

1.2. I'paxxnanud 3.B.CaBeHKO OCMApUBAET KOHCTUTYLIMOHHOCTh MOJMYHKTA
«a» nyHkra 1 crareu 2 ®enepanpHoro 3akoHa ot 8 utoHs 2012 roga Ne 65-D3,
JOTMOJIHUBILIETO YacTh 2 crtathu 5 DenepanbHoro 3akoHa «O coOpaHusx,
MHTHHTAX, JEMOHCTPALHSX, LIECTBUAX M MHKETHPOBAHKSIX» IIYHKTOM 1, cOracHo
KOTOPOMY HE MOXET ObITh OPraHU3aTOpoOM MNYOJMUYHOTO MEPONPUATHS JIUIIO,
UMEIOIIEE HECHATYIO WJIM HEMOTalleHHYK) CYJUMOCTh 32 COBEpIICHUE
YMBIIJICHHOTO TMPECTYMJIEHUA MPOTUB OCHOB KOHCTUTYIMOHHOTO CTPOs H
0€30MacCHOCTU  TOCYJapCTBAa WJIM MPECTYIJICHUS MOPOTUB  OOILIECTBEHHOM
0€30MacCHOCTU U OOIIECTBEHHOTO MOpAAKa Ju0o ABa U 0oJiee pa3a NPUBJICKABILIEECS
K aMUHUCTPATUBHOW OTBETCTBEHHOCTH 32 aJMUHUCTPATHUBHBIC MPABOHAPYIICHUS,
npeaycMoTpeHnsie  ctatbamu  5.38, 19.3, 20.1-20.3, 20.18, 20.29 KoAll
Poccuiickoit Oenepanun, B TCUCHUE CPOKA, KOTAA OHO CUMTAETCS MOJBEPTHYTHIM
aIMAHHUCTPATUBHOMY HAKA3aHUIO.

Kak cnenyer u3 npencrasieHHbix Koncturynumonnomy Cyny Poccuiickoit
Oenepanyn MaTepuanioB, CO CCBUIKOM Ha OcCMapuBaeMyro HopMmy JlemaprameHT
peruoHaibHOM Oe3omacHocTH ropoaa MOCKBbI OTKa3ajl MOJABIICH YBEIOMIIEHUE O
nposeaeHun 31 utonsg 2012 roga MUTHHra U AEMOHCTPAIMK TPYNIE TPaKJIaH, B
coctaB kotopoil Bxoawn 3.B.CaBeHKO, B COIJIaCOBAHWM TMPOBEACHUS 3STUX
nyonuunbix meponpusaTuii. 31 wuronsa 2012 ropa B oTtHouieHun 3.B.CaseHko,
33/ICP’)KAHHOTO HA MECTE MPOBEACHUS UMM NYOJUYHOTO MEPONPUATHS, ObLI
COCTaBJIEH MPOTOKOJI 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUH,
npeaycMoTpeHHoM 4acThio 1 ctateu 20.2 «HapyiieHrue yCcTaHOBAEHHOTO MOPsAKa
OpraHu3anuu Jud0 MPOBEACHUS COOpaHUs, MUTHHIA, JEMOHCTPAIUU, IIECTBUSA
win nuketupoBanua» KoAIl Poccuiickoii ®enepauun. IloctaHoBieHueM
MHPOBOTO CyJbH cyaeOHoro ydactka Ne 423 TBepckoro parioHa ropojaa MoCKBBI
or 9 arrycta 2012 roga, ocTaBia€HHBIM 0€3 M3MEHEHHS PeElIeHuEM [BEPCKOro

paiioHHOro cyaa ropoaa Mocksbel oT 26 centsaops 2012 roaa, oH OblT mMpU3HAH
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BUHOBHBIM B COBEPIICHUU JAHHOIO AJMUHHUCTPATUBHOTO MPABOHAPYUIECHUA. KaK
YKa3aHO B MOTMBHPOBOYHOHN yacTu mocTtaHoByieHUs, J.B.CaBeHKO HEOJTHOKPATHO
B TEUEHWE TroJa TMPHUBJICKAJICA K aJAMUHUCTPATUBHON OTBETCTBCHHOCTH 3a
MpaBOHApYIlIeHUsA, peaycMoTpeHHbie ctatbsaMu 19.3 u 20.2 KoAll Poccuiickoi
denepanuu, a NOTOMY, B34B Ha ce0d B paMKax CpOKa, KOrjAa JIUIO CUMTAETCS
MOJBEPTHYTHIM QJIMHHUCTPATUBHOMY HaKa3aHWiO, (YHKIWHA TIO OpPTaHW3aIlud
MyOJIMYHOTO MEPOTNIPUATHUA, MPSIMO HAPYILIWJI 3AMPET, BBEACHHBIN MOJMYHKTOM «a»
nyHkTa 1 crarbu 2 @enepanbHoro 3akoHa oT 8 urona 2012 roga Ne 65-D3.

ITo muenuto 3.B.CaBeHKO, NMPUMEHEHHOE CYJOM 3aKOHOIOJIOKEHHE HE
cooTBeTcTBYET ctatbaM 19 (wactu 1 u 2), 31, 50 (wacts 1), 54 (wacte 1) u 55
(uactp 2) Koncturymmm Poccutickori denepammu, TOCKOIBKY yMaiieT TPaBoO
VKa3aHHOW B HEM KaTeropuu TPaKJIaH, K UYHCIY KOTOPBIX OTHOCUTCA WU CaM
3asBUTEIb, COOMPATHCS MUPHO, 0€3 OpYXHs, MPOBOJWUTH COOpAaHHS, MUTHUHTH WU
JIEMOHCTpPALIMHY, ECTBUS U MUKETUPOBAHUE, CTABUT UX B HEPABHOE MOJIOKEHUE C
JPYTUMU TPakJAaHAMW W YCTAHABJIUBACT JIOMOJHUTEIbHYIO OTBETCTBEHHOCTH
BOIPEKN KOHCTUTYIIMOHHOMY 3aMpeTy MOBTOPHOIO OCYKJCHUS 32 OJTHO M TO K€
MPECTYIUICHUE, a TAKXKE PACIHPOCTPAHSIET CBOE JACUCTBUE HA JIMIL, KOTOPbIE OBLIU
MPUBJICYEHb K AAMUHHUCTPATUBHONW OTBETCTBEHHOCTH 32 YKAa3aHHbIE B HEM
MpaBOHAPYIICHU A0 BCTyIUieHUus B cuiny deaepanbHoro 3akoHa ot 8 utoHsa 2012
roaa Ne 65-@3.

1.3. Takum oOpazom, ucxoad u3 TpeboBanuii crareit 36, 37, 74, 84, 85,96 n
97 ®enepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit @enepauuny, npeamerom paccmotpenns KonctutyuunonHoro Cyna
Poccuiickoit Oeaepanuy no HacToAMEMY Jely saBiadeTcs DenepaibHblil 3aKOH OT
8 nrona 2012 roga No 65-®3 «O BHeceHuu uzmenenuii B Koaexc Poccuiickoit
®denepanuu 00 AIMUHUCTPATUBHBIX NpaBoHApyLIeHUAX U DenepanbHbiil 3aKoH «O
COOpaHMAX, MUTUHTAX, IEMOHCTPALIUAX, IECTBUAX U MUKETUPOBAHUAX) B LIEJIOM —
C TOUKH 3peHus ero cooTBeTcTBUs KoHcTutymmm Poccuiickoit deaepanuu 1mo
MOPAAKY NpUHATHA [ ocymapcTBeHHON JlymMOH, a Takke CIEAYIOIMIMNE MOJIOKECHUA

naHHoro denepanbHOro 3aKOHA:
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MOJIMYHKT «a» MyHKTa 1 craThy 2, 3ampelaroiinii JIUIly, ABa U 0oliee pa3a
MIPUBJICKABIIEMYCSl K aJIMAHUCTPATHBHONH OTBETCTBEHHOCTH 32 aJIMHHHCTPATHBHBIE
MPAaBOHAPYILICHUSA, TPEAYCMOTPEeHHbIe cTaTthamu 5.38, 19.3, 20.1-20.3, 20.18 u
20.29 KoAIl Poccuiickoit deaepaiivii, B TCUEHUE CPOKA, KOTAA JIUIO CUMTACTCS
MOJBEPTHYTHIM  QJIMAHUCTPATUBHOMY  HAKa3aHWIO, OBITh  OPraHW3aTOPOM
MyOJIMYHOTO MEPOTIPUATHS

MYyHKT 6 CTaThy 2, pa3pelialonui NpOBEACHUE NPEABAPUTEIILHON aruTaiumn
C MOMEHTAa COIJIaCOBAHUS C OPraHOM WCIOJHUTEIBHON BJACTH CYObEKTa
Poccuiickoii ®enepaiiyiv UM OpraHOM MECTHOTO CaMOYIPABIICHUS MeCTa U (WJIH)
BPEMEHU TIPOBEICHUS My OJIMIHOTO MEPOTIPUATHS,

nyHKT 7 cratbr | m ab3arsl YeTBEPTHIA W MATHIN MOAMYHKTA «BY MyHKTa |
CTaThu 2 — B YaCTH, BO3JIArarolllel Ha OopraHu3aTopa MyOJIMUYHOTO MEPONPHUITUS
00S3aHHOCTh TPHHATH MEPHI 1O HEAOMYIICHUIO TPEBBHIMICHUS YyKa3aHHOTO B
YBEJIOMJICHUU O MPOBEICHUM MyOJUYHOIO MEPONPHUATHS KOJIMYECTBA YUYACTHUKOB
nyOJUYHOTO MEPOTPHUATHSA, €CITH TMPEBBIINICHUE KOJIMYECTBA TAKAX YYACTHHKOB
CO37aeT yrpo3y OOIIECTBEHHOMY MOPSAAKY U (MJTH) OOIECTBEHHOM 0€30MacHOCTH,
0€30MaCHOCTU YYACTHUKOB JAHHOTO MyOJMUYHOIO MEPONPUATUA WU JPYTHX JIMI
au0o yrpo3y TMpUUYUMHEHHS YyiiepOa UMYIIECTBY, W MPeayCMaTpUBAIOIICH
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh OPraHM3aTOpa MyOJIMUYHOTO MEPONPHUSTUS
32 HEMCIIOJIHEHUE YKAa3aHHON 0053aHHOCTH,

MOAMYHKT «T» TyHKTa 1 cTathbu 2, YCTAHABIWBAIOMIMN T'PaKIaHCKO-
MPAaBOBYIO OTBETCTBEHHOCTh OpraHu3aropa NyOJIWYHOrO MEPOIMPHUATHS B Cilyyae
HEUCMOJHEHUSI UM MPEAYCMOTPEHHBIX 3aKOHOM OOA3aHHOCTEH 3a Bpe,
MPUYWHCHHBINA yUaCTHUKAMU TTyOJTHIHOTO MEPOTIPHSITHS,

MYHKT 3 CTaTh¥l 2, JOMYCKAIOIINI BO3MOXXHOCTh MPU3HAHUS PEIICHUEM Cy/Ia
M0 KOHKPETHOMY TPAKJAHCKOMY, aJIMHUHUCTPATUBHOMY WJIM YTrOJIOBHOMY M€Y
COBOKYMHOCTH AaKTOB MUKETUPOBAHUS, OCYIIECTBJISIEMOrO OJHUM YYACTHHUKOM,
00bECIMHEHHBIX €JNHBIM 3aMBICJIOM W OOIIEH OpraHusaiueil, oqHUM MyOJuYHbIM

MEPOIPHUITHEM,
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MOAMYHKT «a» MyHKTa 4 CTaThbd 2, HAACJAIONMNA OpPraHbl UCIOJHUTEIHHOMN
BlacTd cyObekToB Poccuiickoii ®deaepanvu  MOJHOMOUYMEM  ONPENECATH
CIEHUAIIBHO OTBE/ICHHBIC MECTA JJIs1 IPOBEACHUS MTyOJIMUHBIX MEPOTPUITHH;

nyHkTel 3, 6, 7, 8, 9 u 10 crareu 1 — B 4yacTu, mpeaycMaTpUBaroOIIeH 3a
HapyIICHUE YCTAHOBJEHHOIO TIOPAAKA OpraHu3aluu Jub0  MNpOBEACHUS
MyOJIMYHOTO MEPOMPHUATHS WM OPraHU3alMI0 HE SABJISIIOLIETOCS MyOJUYHBIM
MHOTO MAacCOBOTO MEPONPUATHSA, TOBJEKIIEr0 HApyIIEHHWE OOIECTBEHHOTO
MopsA/Ka, AJAMUHUCTPATUBHBIN mTpad) AIA TpaXKaaH B pa3Mepe 10 TPEXCOT ThICAY
pyOnel U 1l TOJKHOCTHBIX JIUIL — JIO IIECTUCOT ThicAY pyOJeH;

nyHkTel 4, 7, 8, 9 1 10 ctatem 1 — B yacTH, 3aKpEIIAIONIECH BO3MOXKHOCTD
MPUMEHEHUS 32  COBEPIICHHE  QJMUHUCTPATUBHBIX  MPABOHAPYIICHUH
00s13aTeNIbHbIX padOT KaK BUAA AIMUHUCTPATUBHOTO HAKA3AHUA W ONPEAeAroeH
CPOK, Ha KOTOPbIA OHU HA3HAYAIOTCS,

MYHKT 5 cTarbi | — B 4aCcTH, YCTAHABJIMBAKOIICH CPOK TABHOCTH MPUBJICUYCHUS
K QaJMUHUCTPATUBHON OTBETCTBEHHOCTH 3a HAPYIIECHUE 3aKOHOAATEIbCTBA O
cOOpaHUAX, MUTHHIaX, IEMOHCTPALIUAX, IIECTBUAX U TUKETUPOBAHUSIX;

OyHKTBl 7 U 8 ctathu | — B 4YacTH, MPEayCMATPUBAIOIICH BO3JIOKEHUE
aIMUHUCTPATUBHON OTBETCTBEHHOCTHM 3a TMOBJICKIIME MPUYMHEHHE Bpeaa
3[0POBBIO YEJIOBEKA WJIM HMYIIECTBY HAPYILIEHHE YCTAHOBJIECHHOTO TOPSAKA
OpraHu3anuu JM0O MNPOBEACHUS MYOJUYHOTO MEPONPHUITUS WIH OPTraHU3ALUI0
MHOTO MAacCOBOTO MEPONPUATHSA, TOBJEKIIEr0 HApyIIEHHWE OOIECTBEHHOTO
MOPsAKA, HA KX OPraHU3aTOPOB.

KOHCTUTYIIMOHHOCTh YKa3aHHBIX 3aKOHOTOJIOKEHUHW B HMHBIX aCMEKTax
3asBUTENIAMM HE ocrnapuBaeTtcs, a noromy KoncruryuronasiMm Cyaom Poccuiickoi
denepanuu B HACTOSIIEM AEJI€ HE MPOBEPAETCS.

2. 3akpemnennoe crarbeit 31 Konctutyuuu Poccuiickoit ®eaepaiu npaso
rpaxkaad Poccuiickoit @enepaunn coOupaTbCsi MUPHO, 0€3 OpyXHs, MPOBOIUTH
coOpaHHsi, MUTUHTM M JEMOHCTPALMU, IIECTBUS W TUKETUPOBAHUE SBIISIETCS
OJIHUM W3 OCHOBOIOJIAralolMX U HEOThEMJIEMBIX 3JIEMEHTOB MPABOBOIO CTaryca

qauHocTd B Poccuiickoit  ®deaepanmy  Kak  JEMOKPATHYECKOM  MPABOBOM
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rOCy1apCcTBE, B YMCJIE OCHOB KOHCTUTYLIMOHHOTO CTPOS KOTOPOr0 NPU3HAKOTCA
UJICOJIOTUYECKOES M TOJMTHUYECKOE MHOroo0pa3ue W MHOTOMAPTUHHOCTh M Ha
KOTOPOM JIEXKHUT 00A3aHHOCTh 00€CIIEUNBATh 3alUTY, BKJIIOYAsA CyIeOHYIO, MPaB U
cBO0OO YeIOBEKa M TrpakaanuHa (ctarhs 1, wacts 1; cTarhs 2; ctaths 13, wactu 1
u 3; crarbss 45, vacte 1; crates 46, yactu 1 m 2; cratbs 64 KoHctutyiuu
Poccutickoit deneparuu). Bo B3auMOCBSA3M ¢ WHBIMH TIpaBaMH W CBOOOJAMH,
rapanTupoBaHHbiMi KoHctutynmen Poccuiickoin Deaepauuu, MpekIe BCETO €€
cratbsiMu 29, 30, 32 u 33, maHHO€ KOHCTUTYIIMOHHOE TIPaBO OOECIEUHUBACT
rpakJaHaM PeEaJbHYI0 BO3MOXHOCTb TMOCPEICTBOM MPOBEACHUSA MYyOIUYHBIX
MepoTpUATHI (COOpaHWA, MUTHHTOB, IEMOHCTPAIIHHA, MECTBUA 1 TUKETUPOBAHWSA)
OKa3bIBaTh BJIMSIHUE HA ACATEIBHOCTh OPraHOB MyOJIWYHOM BJIACTH M TEM CaMbIM
CroCOOCTBOBATh MOAACPKAHUID MHUPHOTO  JUAJora MEXKIY TPaXIaHCKUM
0O0IlIECTBOM M TOCYJApCTBOM, UTO HE MCKJIFOYAET MPOTECTHOIO XapaKTepa TaKUX
MyOJIMUHBIX MEPOMNPUATUH, KOTOPBIM MOXKET BbIPAXKAThCA B KPUTHUKE Kak
OTJICJIBHBIX ACUCTBAM W PENICHUM OPraHOB rOCYJAPCTBEHHOW BJIACTH W OPTraHOB
MECTHOTO CAaMOYMNPABJICHUSA, TAK W MPOBOJAMON WMH TMOJMTUKU B LEIIOM.
COOTBETCTBEHHO, MPEAMNOJAracTcs, 4YTo pearupoBaHue MyOJIMYHOM BIACTH Ha
OpPraHu3aIi0 W TMPOBEACHHWE COOpaHUM, MUTHHIOB, JEMOHCTpAllUM, IIECTBUU H
MUKETUPOBAHUS JOJDKHO OBITh HEHUTPAJbHBIM M BO BCSAKOM CJy4ae — BHE
3aBUCUMOCTH OT TOJUTHYECKUX B3IVISA0B WX WHULMATOPOB M YYACTHHUKOB —
HaIlEJICHHBIM Ha OOECICUeHUE YCJIOBHI (Kak HA YypPOBHE 3aKOHOMATEIHLHOTO
pETyNMpOBaHMs, TaK W B TPABONPUMCHHUTEIBHON  ACATEIBHOCTH) IS
MPAaBOMEPHOI0 OCYIIECTBJCHUA TpaXJaHaMH M UX OOBCAMHEHUAMM TMpaBa Ha
CBO0OMY MUPHBIX COOpAHHWiA, B TOM YHUCJIE MYTEM BHIPAOOTKM UETKUX MPABUI UX
OpPraHu3aliy U MPOBEACHUS, HE BBIXOMAIIMX 3 PAMKH JOMYCTUMBIX OTPAHUYCHUN
MpaB U CBOOOJ TPAXK/JIaH B IEMOKPATHYECKOM MPABOBOM rOCYAapCTBE.

Kak ykazan Koucturyuumonnsii Cya Poccuiickoit ®enepauuun B
[ToctranoBnenun ot 18 mas 2012 roma Ne 12-I1, ucxoas w3 ONpoOBO3IJIAIICHHONW B
npeamOysnie  Konctutynuu Poccuiickolt  ®@enepanyd  UEAd  YTBEPKACHUSA

IrpaxagaHCKOro MHupa M COIJIaCHA W Y4YWUTLBIBAsdA, 4YTO B CHIIY CBOCH NpHUPOAbI
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nyOaudyHble MeponpuAaTHs (coOpaHWs, MHUTHHTH, JIEMOHCTpPAIWH, INCCTBUSA W
MAKETUPOBAHWE) MOTYT 3aTparuBaTh TpaBa W 3aKOHHBIE WHTEPECH IMHPOKOTO
Kpyra JIiIl — KaK YYaCTHWUKOB MYOJIWYHBIX MEPOTPHITHA, TaK W JIUIl, B HUX
HEMOCPEJCTBCHHO HE YUYaCTBYIOIIUX, — FOCYIApCTBEHHAA 3alllUTa FapaHTUPYETCs
TOJIBKO TIPaBy Ha MPOBEACHUE MUPHBIX MyOJMUHBIX MEPOMPHUATHH, KOTOPOE, TEM
HE MEHEE, MOXKET OBITh OTpPaHWUYCHO (peaepaTbHBIM 3aKOHOM B COOTBETCTBUH C
KPUTEPHUSAMHU, TIPEAOPeaeTseMbIMU TpeOboBanusimu crateit 17 (wacts 3), 19 (wactn
I uw 2) uw 55 (wactp 3) Koncrurymmu Poccuiickoii ®enepanmu, Ha OCHOBE
MPUHIMMNA IOPUAMYECCKOTO PABEHCTBA W BBITEKAIOMIETO W3 HETO MPUHITUIA
COPa3MEPHOCTH, T.€. B TOM Mepe, B KAKOH 3TO HEOOXOAUMO B ILEJISIX 3aIUThI OCHOB
KOHCTUTYIIMOHHOTO CTPOS,, HPABCTBEHHOCTH, 3JI0POBBSA, TMpPaB W 3aKOHHBIX
WHTEPECOB JPYrux JiHI, oOecrneueHusi OOOpPOHBI CTpPaHbl W 0O€30MAaCHOCTH
rocyJiapcTaa.

Takol noaxona corjlacyerca ¢ 00IIENPU3HAHHBIMU MPUHIIMIAMUA U HOPMaMH
MEKTyHApPOIHOT'O TIpaBa, B TOM YMCJIE 3aKpeIyICHHbIMU BO BeeoOleh nexnapaimu
MPaB 4YeJIOBEKA, COMIacHO MYHKTY | ctathu 20 KOTOpPOH KaxAbli YEIOBEK UMEET
MpaBO Ha CBOOOAY MHUPHBIX coOpaHuii, U B MeXIyHapOAHOM TMAaKT€ O
IPaKIAHCKAX W TIOJIMTHYECKHUX MpaBax, cTaThs 21 KoTOporo, mpu3HaBas mpaBo Ha
MHUpPHbIE COOpaHUs, NOMYCKAeT BBEACHUE OOOCHOBAHHBIX OTPAHUYCHHUN JAHHOTO
mpaBa, HajJaraéMbIX B COOTBETCTBHHM C 3aKOHOM MW HEOOXOJUMBIX B
JIEMOKPATUUECKOM OOIIECTBE B MHTEPECAX TOCYAAPCTBEHHOW WM OOIECTBEHHOM
0€30MacHOCTH, OOIIECTBEHHOIO MOPSAJAKA, OXPaHbl 3J0POBbS U HPABCTBEHHOCTH
HACEJICHUS WM 3alUThI TPaB U CBOOO APYTUX JIUII.

IIpaBo Ha cBOOOMY MHMPHBIX COOpaHHUM OMpPEACICHO Takke B cTarbhe 11
KonBeHunu 0 3aiuTte MpaB 4YeIOBEKA U OCHOBHBIX CBOOOJ KaK HE TMOJJICIKAIIEE
HUKAKUM OTPAHWUYEHUSAM, KPOME TEX, KOTOpPbIE MPEAYCMOTPEHBI 3aKOHOM U
HEOOXOJUMBI B JEMOKPAaTUYECKOM OOIIECTBE B MHTEPECAX HAIMOHAJIbHOU
0€30MacHOCTH M OOIIECTBEHHOr0 TOPSAAKAa, B LEISIX MOpeAOTBPAILCHUS
OecTOpSAAKOB M TPECTYIUICHHWH, IS OXPaHbl 3/I0POBbS W HPABCTBCHHOCTH WIIH

3allMThl IpaB ¥ cBoOON Apyrux jull. Eponeiickuii Cyn mo mpaBam 4YeliOBEKa B
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CBOCH MPAKTHUKE WUCXOJWUT W3 TOTO, UYTO B JEMOKPATHUYECKOM OOIIECTBE CBOOOIA
coOpanuii sBiseTcss (yHIAMEHTATBHBIM TIPABOM W HapsAy CO CBOOOION MBICIH,
COBECTH W PEJIUTHH COCTABIIAET OCHOBY TaKOTO 00mIecTBa (ITOCTAaHOBJICHHS OT 25
mas 1993 roma mo meny «Koxkmnaakuc (Kokkinakis) mpotus ['pemmm», ot 20
despans 2003 romga mo aeny «/[xasut An (Djavit An) mporus Typumm», ot 23
okTs0ps 2008 roma mo nmenmy «Cepreii Kysnenos mpotus Poccum» m ap.); oHO
KAcaeTcsad KaK 3aKpbIThIX, TaK M MyOJUYHBIX COOpaHWid, a paBHO coOpaHud B
OTIPENICNICHHOM MECTE€ M TMyOJIMYHBIX IIECTBUH W MOXKET OCYIICCTBIATHC
OTJICTPHBIMHA WX YYaCTHUKAMH W OpraHu3aropamu (mocTtaHoByieame OoT 31 mapra
2005 roma mo geny «Anamm (Adaly) mporus Typrum»), rocyaapcTBo, B CBOIO
odepenib, TOHKHO BO3ICPKUBATHCS OT MPUMEHECHHS TIPOU3BOJIBHBIX MEP, MOTYIIIAX
HapyImuTh 3TO TpaBo (mocTtaHoBieHme oT 26 wmrons 2007 rtoma mo gemy
«bapankeBnu mpotuB Poccum»); mpu 3TOM BaXHO, YTOOBI MyONHMYHBIE BJIACTH
MIPOSBIISITA OTMIPEACIICHHYIO TOJICPAHTHOCTD MO OTHOIICHUIO K MUPHBIM COOpPaHUAM
JlaXKe TOT/1a, KOTJa OHA MOTYT BBI3BaTh HEKOTOPOE HAPYIICHUE OOBIICHHOM KU3HH,
BKJTIOYAsl TIOMEXH YJIUYHOMY JBHJKCHHIO, TaK Kak HWHade cBOoOoja coOpaHuid
JUImAIack OBl CBOETO cojepykanms (mocTtaHoBjeHus oT 15 Hos0pa 2007 roma mo
neny «lancran (Galstyan) mpotus Apmenum», ot 17 mas 2011 roma mo meny
«Axrén u I'én (Akgol and Gol) nmpotus Typrmm», ot 10 mrons 2012 roma mo gemy
«bepmamup u npyrue npotus Poccun» u ap.).
BwmematenscTBO MyOIMUYHBIX BJAcTE B CBOOOMY MHUPHBIX COOpaHMi, €ClIu
OHO HE MPEAYCMOTPEHO 3aKOHOM, HE MPECIICAYET OJIHY WJIM HECKOJbKO 3aKOHHBIX
nesnen, nepeunciaeHHsix B crarbe 11 KoHBeHImMM o 3amuTe mpaB yenoBeka W
OCHOBHBIX CBOOO/JI, U HE ABJISIETCA HEOOXOJAUMBIM B JEMOKPATHUYECKOM OOIIECTBE
JUIS TOCTHXKEHHUA OJTHOM M3 ATHUX IieNiel, pacuenuBaeTca Esponetickum Cynom 1o
MpaBaM YeJI0BEKa KaK HapyIICHUE JaHHOW cTaThH (mocTaHoBeHHEe OT 14 dheBpans
2006 roma mo ey « XpUCTHAHCKO-AeMokparnueckas HapoaHas naptus (Christian
Democratic People’s Party) mpotus Monmossi»); 6omnee Toro, peaibHOE YBaKEHHE
cB0O0OIbI COOpPaHU HE MOKET ObITh CBEICHO K 00A3aHHOCTH HEBMEIIATELCTBA CO

CTOPOHBI TOCYJApCTBA B €€ OCYILUECTBICHHE, — OHO MOXET OBIThb JOMOJHEHO
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MTO3UTHBHBIM 00513aTeNIbCTBOM oOecneunBaTh 3((PEKTUBHYIO Pean3alui0 dTOTO
MpaBa, KOTOpPOE€ MpHOOpeTaeT 0co00€ 3HAUCHHWE I JIUIl, MPUICPKUBAIOITUXCA
HEMOMYJIAPHBIX ~ B3MJIAJOB WM TOPUHAMJIEKANMX K MEHBUIMHCTBAM
(mocranosienus ot 2 utojst 2002 roga mo aeny «Ywicon n HammoHaasHBIN 0103
xypHanmuctoB (Wilson and the National Union of Journalists) u apyrue mpoTtus
Coenunennoro Koponesctay, ot 20 oktsa0ps 2005 roxa no aeny «llonutuueckas
naptust «Ypaauo Tokco» (Ouranio Toxo) m apyrue mpotus [ penmm» m ot 21
okTs0psa 2010 roxa mo neny «Anekcees mpotus Poccnmy).
3aKOHOAATENIbHbIC, OPraHWU3ALMOHHBIE W HWHBIC MEPbI, MPEANPUHUMACMbIC
OpraHamMy MyOJMYHOM BJIACTH B LEJAX HAJJIEKAIIEro 0OECnedYeHus IpaBa Ha
cBO0OMY MHPHBIX COOpaHWi, HE MAOMKHBI MOPUBOAUTH K UYPE3MEPHOMY
rOCYJJapCTBEHHOMY KOHTPOJIIO 32 JACATEIbHOCTHIO OPraHU3aTOPOB M YYACTHUKOB
MyOJIMUHBIX MEPONPUITHH, CONPSIKEHHOMY C HEOOOCHOBAHHBIMU OTPAHUUYEHUSIMU
CBOOOJHOTO TIPOBEJICHUS COOpaHWH, MUTHHIOB W JEMOHCTpPAIlMH, IIECTBUH H
NMUKETUpOBaHUs. BMecte ¢ TeM, m0OpuHUMAs BO BHUMAaHUE TMPUPOAY
rapanTupoBaHHoro crtatbeit 31 Konctutynuu Poccuiickoit ®denepanuu mpasa,
MPEANOJIAraoIly0 UCKIIOUUTEIbHO MUPHBIM CHOCO0 BBIPaXKEHUs TpakAaHaAMU
CBOMX B3IJISIZIOB M HUX JIOBEJICHHS IO COOTBETCTBYIOIIMX aJpPECcaToB, B CIIy4asx,
KOrJJa OPraHu3aTropbl WJIM YYACTHUKH NyOJUYHOrO MEPONPUATHSA BEAYT ceOs
JECTPYKTUBHO, B YACTHOCTH SIBHO HAMEPEBAIOTCS COBEPIIUTHh WM, 00Jie€ TOTrO,
COBEPIIAIOT KaKWe-TM0O0 NCHCTBUA, YTrpOKaOIIKe OOIIECTBEHHOMY MOPAIKY W
(w) OOIIEeCTBEHHOW O€30MaCHOCTH, TOCYAapCTBO — BO WCIIOJIHECHHWE CBOECH
KOHCTUTYLIMOHHOW O0S3aHHOCTH MO 3aIUTE NPaB U CBOOO/] YEJIOBEKA U TPaXKIaHWHA
— JIOJDKHO UCHOJIBb30BaTh ISl HEMOMYIIEHUS M TPECCUCHUS TMPOSBJICHUM, HE
OTBEUAIOIIMX CYIIIECTBY MPaBa HA MUPHBIE COOPaHUs, BCE 3aKOHHBIE CPEICTRA.
Takum oOpazom, rapantuposanHoe Konctutynumeit Poccutickoit ®eneparun
M HA3BAHHBIMH MEXKJIYHAPOJHO-MPABOBBIMU aKTaMH KaK COCTABHOM YacThIO
npaBoBoi cuctembl Poccuiickoit denepanmm (ctaths 15, gacts 4, Koncturyum
Poccutickoit denepanmn) npaBo Tpaxaadn Poccwmiickoit denepammm codupaThes

MHUPHO, 0€3 OpyXHUsl, MPOBOAUTL COOpPaHUsA, MUTUHTH U IEMOHCTPALINK, IIECTBUS U
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MUKETUPOBAHUE HE SABAACTCA aOCOMIOTHBIM W MOXET OBITh OrPaHUUYCHO
(dbenepaabHBIM 3aKOHOM B IIEJISAX 3aIATHl KOHCTHTYIIHOHHO 3HAYMMBIX IIEHHOCTEH
pH 00513aTEILHOM COOMIOICHUH MPUHIIATIOB HEOOXOIUMOCTH,
MPOMOPITMOHAJIBHOCTA M COPAa3MEPHOCTH, C TeM 4YTOObl BBOJAWMBIE UM
OTPaHUYECHHS HE MOCITAIM Ha CaMO CYIIECTBO JAHHOTO KOHCTUTYIITHOHHOIO MpaBa
1 HE TIPEMATCTBOBAJIA OTKPHITOMY M CBOOOTHOMY BBIPAXKEHMIO TPakJIaHAMH CBOMX
B3MISI0B, MHEHHUH W TpeOOBaHWUM MOCPEACTBOM OpPraHU3allMi W IPOBEACHUA
MHPHBIX MyOJUYHBIX aKITUH.

CooTBeTCTBEHHO, Takoi (eaepaabHbIii 3aKOH JOJDKCH oOecrneunBaTh
BO3MOYKHOCTh MOJIHOIICHHON peajiu3alivy MpaBa Ha CBOOOY MUPHBIX COOpaHUW U
OMIHOBPEMEHHO — COOJIOJICHUE HAAJICKAIIEr0 OOIIECTBEHHOIO TMOpSAKa |
0e3omacHocTr 0€3 yiepOa A 340pOBbsl M HPABCTBEHHOCTH TpakJaH HA OCHOBE
OanaHca MHTEPECOB OPraHU3aTOPOB M YUACTHUKOB MyOJMUYHBIX MEPONPHUATHH, C
OJHOW CTOPOHBI, W TPETbUX JHI[ — C JAPYrod, HCXOAsd U3 HEOOXOAMMOCTH
TOCYy/IapCTBEHHOMN 3aITUTHI TIPAB W CBOOO T BCEX JIMIT (KaK y9aCTBYIOMIMX, TaK U HE
yUaCTBYIOIMX B MyOJIMYHOM MEPOTIPUATHH), B TOM YHCJE IyTEeM BBEICHUS
aZeKBaTHBIX  MEp  NPEAyNpekJCHWUs W NPEAOTBpAIlCHUA  HAPYIICHWUH
OOIIIECTBEHHOTO MOpsAJiIKa U O€30MacHOCTH, MpaB M CBOOOA TPa)KJaH, a TaKKe
ycTaHoBJICHHS 3(PEeKTUBHON MyOIMYHO-TIPABOBOM OTBETCTBEHHOCTH 3a JCHCTBHS,
WX HapYIIAOIKMe WA CO3/IAI0ITHE YIPO3Y UX HAPYIICHHUS.

B smux memax denepanbHBIN 3aKOHOAATEIb, PEAM3ys IPEAOCTABICHHBIC
emy Koncrurynumenn Poccuiickoit denepannu MoJTHOMOYHS MO PETYIUPOBAHUIO H
3aInTe TPaB W CBOOOJ YeNOBEKA M TPaKJaHWHA (CTaTha 71, MYHKTBI «B», «M»;
crathsi 72, myHKT «O» uwactm 1; cratea 76, wactu 1 ®m 2), yCTaHOBWI B
®enepanbHOM 3akoHe «O COOpaHHWAX, MUTHHTAX, JEMOHCTPALUAX, IICCTBUIX H
MUKETUPOBAHUAX)» TIOPAJOK OpraHM3aluyd W TPOBEACHHUSA TaKWX MyOJIMYHBIX
MepornpusaTuid. JlomojHeHWs W YTOYHEHHA, BHECEHHBIE B 3TOT TOPAI0K
OenepanbHbiM 3akoHOM OT 8 wmioHs 2012 roga Ne 65-®3, HampaBieHbI, Kak
CIEAYET U3 MOSCHUTEIBHON 3aMUCKH K MPOEKTY AaHHOro MdenepanbHOro 3aKoHa,

Ha JIOCTHXKCHHE HEoOXOoauMoro OajaHca MpaB W HMHTEPECOB OPraHU3aTOPOB H
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YYACTHUKOB MYyOJMYHBIX MEPONPUITHH, C OJHON CTOPOHBI, U FPaXkJAaH, KOTOPhIC B
CBA3M C MPOBEACHUEM TaKUX MEPOINPUATHI WCHBITHIBAIOT 3aTPYJHEHUS B
peau3ali CBOMX KOHCTUTYLIMOHHBIX NIPaB, — C APYTOM.

2.1. llonnyHkToMm «a» myHkTa 1 ctateu 2 OenepajgbHOro 3aKoHa OT 8 UIOHS
2012 roma Ne 65-®3 uyacte 2 cratbu 5 ®eaepanbHoro 3akoHa «O coOpaHUsIX,
MUTHHIAX, JIEMOHCTPALMAX, MIECTBUIX U MUKETUPOBAHUAX) JOMOJHEHA MYHKTOM
1', cormacuo KOTOPOMY HE MOXKET OBIThb OpPraHu3aTopoM IyOJMYHOTO
MEpPONPUATUA JIUIIO, MUMEIOIICE HECHATYIO WM HEMOTAIEHHYIO CYJIMMOCTh 3a
COBEPIICHUE YMBIIUICHHOTO MPECTYIUIEHUS MNPOTUB OCHOB KOHCTUTYIIMOHHOTO
CTpPOs M 0€30MaCHOCTH TOCYJApCTBA WIM MPECTYIUICHUS MPOTUB OOIIECTBEHHOM
0e30MacHOCTA M OOIIECTBEHHOro Topsaka Jaubo J1aBa W Oojee  paza
MPUBJICKABIIEECS K aMUHUCTPATUBHONW OTBETCTBEHHOCTH 32 aJIMHUHUCTPATHUBHbIC
MPaBOHAPYIICHUS, MPeAyCMOTpeHHbIe cTathsiMu 5.38, 19.3, 20.1-20.3, 20.18 u
20.29 KoAIl Poccuiickoit deaepaiivii, B TCUEHUE CPOKA, KOTAA JIUIO CUMTACTCS
MOABEPTHYTHIM JIMUHUCTPATUBHOMY HAKa3aHUIO.

[IpenabapiieHne K HMHHUIMATOpPAM TPOBEIACHUS  COOpaHuil, MUTUHTOB,
JIEMOHCTPALIVH, 11IECTBUIA U MAKETUPOBAHUI 0COOBIX TpeOOBaHMI OOYCIIOBICHO TEM,
YTO OJHOM W3 OCHOBHBIX IEJieH JIOOOro MNyOJIMYHOrO MEPOTMPUATUS SIBIISIETCA
MIPUBJICUEHUE OOIIIECTBEHHOTO BHUMAHMS U, CJEAOBATENbHO, OHO OOBEKTHBHO
3aTparMBacT WHTEPECH 3HAYMTEIBHOTO YWCIA TPaKAaH (KaKk NPUHUMAMOIIAX B
MyOJIMYHOM MEPOTPUATHN HEMOCPEACTBEHHOE YYacTHE, TAaK U NPETEPNEBAIOIINX T
WJIA WHBIC TTOCIICACTBUS €r0 IPOBEACHHUS), UEM CO3/IaeTCA MOTCHIIMAIBHAS OTTACHOCTh
HapyIIEeHUs 00IIEeCTBEHHOTO Nopsiaka. Mcxos u3 aToro deaepanbHbIil 3aKOHOIATENTD
BBEJI 3aMpPET B TEUEHUE OMPECIICHHOTO CpoKa ObITh OPraHU3aToOpOM IyOJUYHOTO
MEPOTIPUATHS JUTA JIAI, HEOJHOKpPATHO (aBa W Oojiee pa3a) MPHUBJICKABIIAXCA K
aIMUHUCTPATUBHONW OTBETCTBEHHOCTH 3a CJICAYIOIIME NpeaycMoTpeHHbie Konekcom
Poccuiickoit ®enepaiun 00 aAMHHUCTPATUBHBIX MPABOHAPYIICHUSAX ACSHUS,
XapaKTep, a TAKKE HEOJTHOKPATHOCTh COBEPIICHUS KOTOPBIX MO3BOJISIFOT YCOMHUTHCA
B BO3MOKHOCTH TaKWX JIUI] OPTaHU30BaTh U, IJIaBHOE, MPOBECTH MUPHOE MyOJIUYHOE

MEPOIPUATHE C COOIOJICHUEM YCTAHOBJEHHOTO 3aKOHOM TMOPSAJKA: HApYIICHUE
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3aKOHOJATENbCTBA O COOpaHMSIX, MUTHHraxX, JIEMOHCTPAUMAX, IUECTBHAX U
nukeTupoBanuy  (ctaths 5.38), HENOBMHOBEHHE 3aKOHHOMY PaCIOPSIKEHHUIO
COTPYAHUKA TMOJIMLMH, BOCHHOCTY’KAILEro, COTPYAHHKA OPraHoOB MO KOHTPOIO 32
000pPOTOM HAPKOTHYECKUX CPENICTB U MCUXOTPOMHBIX BELIECTB, COTPYIHUKA OPraHOB
denepanbHOl CiyXObl G€30MACHOCTH, COTPYAHWMKA OPraHOB TOCYJAPCTBEHHOMU
OXpaHbl, COTPYIHUKA OPTraHOB, YIIOJHOMOUEHHBIX HA OCYIIECTBIICHUE (PYHKIMHA MO
KOHTPOITIO ¥ HaJ30py B cepe MUrpaun, MO0 COTPYTHUKA OpraHa WK YIPEKICHUSA
YTOJIOBHO-UCTIOJIHUTEIbHOM CHCTEMBI (cTarba 19.3); mMenkoe XymuraHcTBO (CTaThs
20.1); HapyiieHWe YCTAaHOBJCHHOTO TIOPSAKA OPTraHW3alliu JIMOO TIPOBEICHUS
coOpaHusi, MUTUHTA, JEMOHCTPALIMY, IECTBUSA WKW NHUKeTUpoBaHus (ctaths 20.2);
OpPraHM3alus MacCOBOTO OJHOBPEMEHHOTO TpPeObIBaHWSA W (WJH) TEPEABHKCHUSA
rpaxaaH B OOLIECTBEHHBIX MECTAX, MOBJIEKIIMX HApPYyLIEHUE OOIIECTBEHHOIO
nopsiaka (CTaTbs 20.22); MpOMNaralia u nyoJuYHOE AEMOHCTPUPOBAHUE HALIMCTCKOM
aTpUOYTHUKU WJIM CUMBOJIUKH JTMOO MyOJIMYHOE JEMOHCTPUPOBAHUE aTPUOYTUKU WU
CHUMBOJIMKM  SKCTPEMHUCTCKMX opranmzaimi  (ctates 20.3); OnokupoBaHue
TPAHCTIOPTHBIX KOMMYHUKanui (ctathst 20.18); mpon3BOACTBO W pacnpOCTPaHCHUE
AKCTPEMHUCTCKHUX MaTepuanos (cratbsa 20.29).

AJMUHUCTpPAaTUBHAA OTBETCTBEHHOCTh 3a HEKOTOPBIE W3 YMNOMAHYTHIX
aJIMUHUCTPATUBHBIX IPaBOHAPYIICHUM, KaK BeITekaeT w3 crareut 2.1, 2.10, 19.3,
20.2, 20.22, 20.3, 20.18 u 20.29 KoAIl Poccuiickoii ®enepaiiu, MOXKET
MPUMEHSATHCA KaK K TPaK/IaHaM, TaK U K MOJUTHYECKUM MAPTUAM, OOIIECTBEHHBIM
O0OBEAMHEHUSAM U PETTUTHO3HBIM OOBETMHEHUAM (MX PETUOHAIBHBIM OTACTICHUAM U
WHBIM CTPYKTYPHBIM MOAPA3JACICHUAM), 00IaJAl0IIKAM CTaTyCOM IOPUANUECKOTO
muna. OfHako 3ampeT, BBEJEHHBI B OTHOLIEHWW JIML, COBEPLUMBIIMX TaKue
aIMUHUCTPATUBHBIC TPABOHAPYIIEHUA, MOAMNYHKTOM «a» MOyHKTa 1 crtarbu 2
OenepanbHoro 3akoHa ot 8 wutoHsa 2012 roma Ne 65-03, kak crneayer u3
B3AMMOCBS3aHHBIX IONOXKeHHH uactd | u myHktoB 1' u 2 wactu 2 crateu 5
®enepanbHOro 3akoHa «O coOpaHMsAX, MHUTHHTAX, JEMOHCTPALUAX, INECTBUAX H
MUKETUPOBAHUAX», MOXKET OBbITh PACHPOCTPAHEH HWCKIIOUMTEIBHO HA TIPakJIaH

Poccuiickoii ®denepanuu, JOCTUTIIMX K TOMY K€ ONPEICIICHHOTO BO3pacTa,
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MOCKOJBKY B CHJIy MPSAMOr0O YKa3aHWS 3aKOHA MOJUTUYECKAs MapTHsi, APYroe
OOIIIECTBEHHOE OOBEAMHEHUE U PEIMTHO3HOE OOBEAUHEHUE, MX PETHOHATBHBIE
OT/ICJICHUSI U UHBIE CTPYKTYPHbIE MOAPA3JACICHUS HE MOTYT ObITh OPraHU3aToOpOM
nyOJIMYHOTO  MEPOMPUATHS  TOJBKO B CJlIydae, €CId UX JCATEIbHOCTH
MPUOCTAHOBJIEHA WM 3ampeileHa Jud0 €CAM OHM  JIMKBUJIMPOBAHbI B
YCTAHOBJICHHOM 3aKOHOM MOPSJIKE.

HNHoe wucTONKOBaHWE MOANYHKTA «a» NyHkTa 1 crtateu 2 deaepaibHOrO
3akoHa OT 8 utoHs 2012 roga Ne 65-D3 He TOABKO pacXoAMIOCh Obl CO CMBICIIOM
yacteit 1 m 2 crateum 5 ®exaepansHoro 3akoHa «O coOpaHMSAX, MUTHHTAX,
JEMOHCTpALMAX, IECTBUAX U MUKETUPOBAHUAX)», HO U — B HapylIeHue crateit 13
(uactb 4) u 19 (wacts 1) Koncturynmm Poccutickoit Oenepanmm, rapaHTUPYIOIIHAX
PABEHCTBO OOIIECTBEHHBIX OOBEAMHEHUN TEPe] 3aKOHOM, — MPUBOJUIO OBl K
00BEKTHBHO HE OMpaBHaHHON muddepeHmmany o0IMEeCTBEHHBIX 00bESIMHEHUH B
chepe peanmzanmy mpaBa Ha CBOOOAY MHUPHBIX COOpaHWN B 3aBUCHMOCTH OT
HajMuus (OTCYTCTBHSI) Y HUX CTaTyca IOPUIAIECKOTO JIMIA, IPUTOM YTO B CUCTEME
JEHCTBYIOIIETO TPAaBOBOIO PEryJIUPOBAHKS MPABO MOJUTUUECKUX MApTHH, APYTHUX
OOIIECTBEHHBIX OOBECIMHCHUN W PEITUTHO3HBIX OOBEAMHEHUH (MX PETHOHATBHBIX
OTIECICHUI W WHBIX CTPYKTYPHBIX TOApPA3AC/icHrii) OBITh OpPraHu3aTopOM
MyOJMYHOTO MEPOTIPUATHS HE 00YCIOBIECHO 00JIaIAHUEM STUM CTAaTyCOM.

[To cBoOeH rOpUANYECKON MPUPOE 3aMPET ObITh OPraHU3aTOPOM MYyOJTUYHOTO
MEpONpUATUA JUIY, IBa U 0oJiee pa3a MPUBJICKABIIEMYCS K aJMUHUCTPATUBHOM
OTBETCTBEHHOCTH 32 COOTBETCTBYIOIIME aJIMUHUCTPATUBHbBIC MPABOHAPYLICHUS B
TEUEHHWE CpPOKa, KOTJa JMIO0 CUMTACTCSA MOJABEPrHYTHIM AJIMHUHUCTPATUBHOMY
HAKa3aHUIO, SABJISAETCS MEPON aIMUHUCTPATUBHOTO NIPUHYKACHUA 00€CTICUUTEIHBHOTO
XapakTepa, HAMpaBJICHHOW HA MPEIOTBPALICHUE HAPYIIEHUH OOIECTBEHHOIO
nopsiaka U 0€30MacHOCTH TPaKJaH MPU OPraHU3allMu U MPOBEICHUM COOpaHUM,
MHUTHHTOB, JEMOHCTPALMI, IIECTBUM U NMUKETUPOBaHUM. Kak TakoBas 3Ta Mepa He
COMpsKEHA C TMOBTOPHBIM HAKA3aHUEM TPAKJAaHWHA 3a COBEPIICHHBIE UM
aMUHUCTPATUBHBIC TPABOHAPYILICHUS, W, CJIEAOBATEIBHO, €€ MPUMEHCHHE HE

MOJKET CBHUETENILCTBOBATh 00 OTCTYIUIEHHH OT TpeboBanus crathu 50 (wacth 1)



23
Koncrurynum Poccuniickoit Denepanun, o CMBICIY KOTOPOTO HHUKTO HE JOJIKEH
JIBAXK]Ibl HECTU OTBETCTBEHHOCTH 32 OJIHO U TO K€ MPABOHAPYIICHUE.

Hu no npecneayeMbiM LEsIM, HU TIO COACPKAHUIO BBOJUMBIX OIPAaHUUCHUI
MPAaBOBOE PETYJMPOBAHKUE, YCTAHOBJICHHOE MOJMYHKTOM «a» MyHKTa 1 crarbu 2
OenepanbHoro 3akoHa ot 8 utons 2012 roga Ne 65-®D3, He mocsraeT Ha camo
CYIlIECTBO TMpaBa Ha CBOOOAY MUPHBIX COOpaHHUM, TOCKOJIBKY HE CO37aeT
HEMPEOJOJNMMbIX Tperpaj Uil OpraHu3alid W TOPOBEACHUA MNyOJUYHOTO
MEpPONPUATUA U HE NPENATCTBYET YYaCTUIO B HEM TPAXKJAHWHA, B OTHOIICHUU
KOTOPOrO0  TPUMEHEH  COOTBETCTBYIOINMK  3alPET.  TAKOW  TPaXKJTAHUH
OTPAaHUYUBAETCS TOJBKO B MPaBe ObITh OPraHU3aTOPOM MYyOIUUYHBIX MEPOTIPUSITHH,
U TOJIbKO HA OMPEJECICHHbIN NEPUO/I;, OH HE JIMIIACTCS paBa MPUHUMATh Y4acTUE
B TNyOJUYHBIX MEPONPUATHUIX M COXPaAHAECT BO3MOXKHOCTh OOpalliartbecs ¢
npochkO0amMu 00 MX OpPraHW3alMv K WHBIM IpakJAaHaM, a TAKKe K MOJUTHYECKUM
MapTusM,  JPyruM  OOLIECTBEHHBIM  OOBCAUHEHUAM U PEJIMTHO3HBIM
OObCIMHEHUSAM, WX PETHOHAIBHBIM OTACJICHUSIM W HHBIM  CTPYKTYPHBIM
MOAPA3JCICHUAM,; €MY HE BOCIPEIIAETCA OKa3biBaTh COACHCTBHE OpraHU3aTopam
nyOJIMUHBIX MEPOMPUATHI, B TOM UHKCJEC BBINOJHATh B KAYECTBE JIUIA,
YIOJHOMOUYEHHOTO  OPTaHW3aTOPOM,  PacmopsaAuTeIbHbIE  (YHKIMA  TIO
OpPraHU3alMy U NPOBEACHUIO MyOJIMYHOTO MEPOMPHUATHS, KAK 3TO MPEIyCMOTPEHO
NyHKTOM 3 4dacTu 3 ctarbu 5 DenepanbHoro 3akoHa «O coOpaHUSIX, MUTHHTAX,
JEMOHCTPALUAX, ECTBUAX U MUKETUPOBAHUSIXY.

[Tpu 3Tom B cuny crareii 1 (wacte 1), 2, 17 (wactu 1 u 2), 18 u 55 (wacts 3)
Konctutyimun Poccuiickoit ®enepaiinu, 0O0A3BIBAIOIIUX MCXOAWTh W3 TaKOM
WHTEPIPETALMA HOPMbI, KOTOpPas B HAUMEHBIIEH CTENEHU OOpEMEHSET MpaBa U
3aKOHHBIE HMHTEpechl rpaxkaad, u cratbu 4.6 KoAll Poccuiickoit ®denepaiun,
MpPEeAyCMATPUBAOIIEH, YTO JIMIO, KOTOPOMY HA3HAYEHO aJMUHUCTPATUBHOE
HAKa3aHUE 34 COBEPILICHHE AJMHHUCTPATUBHOIO MPABOHAPYIICHUS, CUMTACTCS
MOABEPrHYTHIM JAHHOMY HAKa3aHUIO B TEYEHUE OJIHOTO TOJia CO AHS OKOHYAHUS
UCTIOJHEHUA TOCTAHOBJICHUS O €ro HA3HAUCHWM, HCKJIIOYACTCS  TakKoe

HCTOJKOBAHHUC W IPHUMCHCHHC PACCMATPHUBACMOI0 3dKOHOIIOIOKCHHA, IIPH
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KOTOPOM 3HAQUEHWE HE MPUAACTCA HU BPEMEHHOMY MHTEPBAJLY, UMEBIIEMY MECTO
MEXKJy TEpPBbIM W MOCICAYIOIIMMHU  CJIy4assMH TOPHUBJACUEHUS JHIA K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, HHU PE3YyJbTaTy aJAMUHUCTPATUBHOTO
MPECIEAOBAHUA — HE3aBUCHMO OT TOTO, YeM OHO 3aBEPIIWIOCH. HA3HAUCHUEM
aIMUHUCTPATUBHOTO HAKAa3aHUs, MPEKPAIlCHUEM TNPOU3BOJACTBA MO Jely 00
aIMUHUCTPATUBHOM TPABOHAPYIIICHUM, B TOM YHCJE BBUAY HCTCUCHHUS CpPOKa
JTABHOCTH MPUBJICYEHUA K AIMUHUCTPATUBHONW OTBETCTBEHHOCTH, OCBOOOKIACHUEM
Juua, COBEPIIUBIIETO aIMAHUCTPATUBHOE MIPAaBOHAPYIIICHUE, oT
aIMUHUCTPATUBHON OTBETCTBEHHOCTH C OOBSBICHUEM €MY YCTHOTO 3aMEUaHUS.

CrnenoBarenbHO, MOAMYHKT «a» NyHKTa | crarbu 2 deaepaibHOrO 3aKOHA
or 8 mioHa 2012 roga Ne 65-®3 — mo cBoeMy KOHCTUTYIIMOHHO-TIPABOBOMY
CMBICITY B CHUCTEME JICHCTBYIOLIETO MPABOBOTO PErYJUPOBAHUS — MPEANOJIAracrT,
YTO 3aMpeT ObITh OPraHU3aTOPOM MYOIUYHOTO MEPONPUATHS MOKET UMETh MECTO
B OTHOIICHWUW KOHKPETHOrO JMIa TOJBKO B Cliyyae, KOrJa MOBTOPHOE
MPUBJICUYEHHUE €T0 K aJMUHUCTPATUBHONW OTBETCTBEHHOCTH 32 COOTBETCTBYIOIIEE
aIMUHUCTPATUBHOE  MPABOHAPYILICHHE  COCTOSUJIOCh B Mpenaeiax  Cpoka
aIMUHUCTPATUBHON HAKa3aHHOCTH, T.€. B TMEPHUOJ, KOTJA JIMIO CYUTAETCSA
MOABEPIHYTHIM QJMUHUCTPATUBHOMY HAKA3aHUIO 32 PAHEE COBEPIICHHOE UM
aIMUHUCTPATUBHOE MPaBOHAPYIICHUE, u MOBJIEKIIO Ha3HAYEHUE
aIMUHUCTPATUBHOTO HakazaHus. MHoe npuBoAWwo Obl K HE OTBEUANOIIEMY
TpeOOBAHUAM  HEOOXOJMMOCTH, COPAa3MEPHOCTH U MPOMNOPLUHUOHATLHOCTH
OTPaHWYEHUIO MPaBa Ha CBOOOAY MUPHBIX COOpaHUI, MUTHHTOB U JIEMOHCTpAIUH,
IIECTBUA U MUKETUPOBAHUS U TEM CaMbIM MPOTHUBOPEUMSIO Obl cTarhsMm 31 u 55
(uactb 3) Konctutyumn Poccuiickoit ®eaepanuu.

Uto kacaetcs pacnpocTpaHEHHS 3arpeTa ObITh OPraHU3aTOPOM MYyOITHYHOTO
MEpONpUATUA — HapsAy C JIMIAMHW, COBEPUIMBIIUMH  OMNPEACIICHHbBIC
aIMUHUCTPATUBHBIC MPABOHAPYILICHUS, — HA JIMI, HUMEIOIINX HECHATYI0 WU
HETMOTAIIEHHYIO CYJAMMOCTh 3a COBEPILICHUE YMBIIICHHOTO MPECTYIJICHUS MPOTUB
OCHOB KOHCTUTYLIMOHHOTO CTPOSI U 0€30MaCHOCTH TOCY/IapCTBA WM MPECTYIICHUS

MPOTUB OOIIECTBEHHOW O€30MacHOCTH M OOIIECTBEHHOTO MOpAAKa, TO TMpHU
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OMPEeICICHUM OCHOBAHWI MPUMEHEHHS 3TOr0 3alpeTa U CPOKOB €ro ACHCTBHUS B
OTHOMICHUM YKa3aHHBIX KAaTeTOpWH TpakaaH (henepaibHbIi 3aKOHOAATENb yues
Pa3IMYHYIO CTEIECHb 00I1IeCTBEHHOH OMacCHOCTH COOTBETCTBYIOIINX
MPOTUBONPABHBIX JACSHWA M JIMI, MX COBEPIIUBIIMX: €CJIM HAa TPAXKIaH,
MPU3HAHHBIX BUHOBHBIMU B COBEPIICHUU AJMUHHUCTPATUBHBIX MPABOHAPYIICHUN,
npeaycMoTpeHHbsiX crathamu 5.38, 19.3, 20.1-20.3, 20.18 m 20.29 KoAIll
Poccuiickoii denepanuy, MaHHBIA 3ampeT pacHpOCTPAHACTCA JIMIb B Clydae,
KOTJ]Ja OHU MPUBJIEKAIUCh K aIMUHUCTPATUBHON OTBETCTBEHHOCTH HEOJHOKPATHO
(1Ba m Oonee pasa), W JUIIF B TEUCHHWE OJHOTO TOJAAa CO AHS OKOHYAHWS
WCIIOTHEHUA MMOCTAHOBJICHUS! O HA3HAUYEHUM aJIMUHUCTPATUBHOTO HAKa3aHUA, TO K
rpakJiaHaM, COBEPIIMBIINM YyKa3aHHbIE MPECTYIUICHUS, OH MpHUMEHsAETCS 0€3
KAKUX-JIMOO JAOMOTHUTEIbHBIX YCIOBUH, MPUTOM YTO TAKOW T'PAaKJAHUH JIUIIAETCS
nmpaBa ObITh OPraHU3aTOPOM MYOJIWYHOTO MEPONPHUATHUA Ha Tropasio OoJiee
MPOJOAKUTENBHBINA CPOK, MOCKOJbKY, HAaPUMEP, CYAUMOCTh B OTHOILICHHUU JIUII,
OCY’KJICHHBIX 32 0CO00 TAXKKHE MPECTYIUICHUS, MOrallaeTCa TOJIbKO MO UCTEUCHUHU
BOCBHMH JIET MocJie oTObITHS Haka3aHus (ctaths 86 YK Poccuiickoit ®eneparmn).
Takum o0Opa3oMm, TMOJNIOKEHHE TOAMYHKTa «a» nyHkra | crateu 2
OenepanbHoro 3akoHa ot 8 uroHa 2012 roga Ne 65-D3, BBoasiiee 3anpeT ObITh
OpraHu3aTopoM MOyOJWYHOTO MEPONpUATHS Jully, JABa u Oojee pasa
MPUBJICKABIIIEMYCS K aJIMUHACTPATUBHOW OTBETCTBEHHOCTH 32 a/IMUHUCTPATHUBHbIC
MPaBOHAPYIICHUS, MPeAyCMOTpeHHbIe cTathsiMu 5.38, 19.3, 20.1-20.3, 20.18 u
20.29 KoAIl Poccuiickoit deaepaiivii, B TCUEHUE CPOKA, KOTAA JIUIO CUMTACTCS
MOABEPIHYTHIM JIMUHUCTPATUBHOMY HAKA3aHUIO, HE MPOTUBOPEeUnT KOHCTUTYIIMK
Poccuiickoit ®enepaiiiv, MOCKOJIBKY MO CBOEMY KOHCTUTYLHOHHO-ITPABOBOMY
CMBICITY B CHUCTEME JCHCTBYIOIIETO MPABOBOTO PETYJIMPOBAHUS O3HAYAET, UTO
YKa3aHHbIA 3aMpeT MOKET UMETh MECTO TOJBKO B CiIydae, KOrjJa MOBTOPHOE
MPUBJICYEHUE JIUIA K aJMUHUCTPATUBHON OTBETCTBEHHOCTH 32 COOTBETCTBYIOIIEE
aIMUHUCTPATUBHOE  MPABOHAPYILICHHE  COCTOSUJIOCh B Mpenaeiax  Cpoka
aIMAHUCTPATUBHON HAKA3aHHOCTH 34 PAHEE COBEPIIECHHOE UM aIMUHUCTPATUBHOE

MMPpaBOHAPYIICHUC W IIOBJICKJIO HA3HAYUCHHUC AJMHUHHUCTPATHBHOI'O HAKa3aHHUA, H
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TOJIKO HA BpPEMs, B T€YEHUE KOTOPOTO AAHHOE JIMIO CUUTACTCS MOABEPTHYTHIM
aIMUHUCTPATUBHOMY HAKAa3aHHUIO, YTO HE TMPEMATCTBYET €My oOpaiarbcs ¢
npockbamMu 00 OpraHu3aluu MyOJIMYHOTO MEPOMPHUATHS K HHBIM Tpa)XaaHaMm,
MOJIMTUYECKUM MAPTHUSAM, APYTUM OOIIECTBEHHBIM O0BEAMHEHUAM U PEIUTHO3HBIM
OOBEMHEHUSAM (WX PETHOHAIBHBIM OTHACJACHUSAM W WHBIM  CTPYKTYPHBIM
MOAPA3ACICHUSAM) W HE JIUIIACT €ro BO3MOXHOCTH TPUHUMATh YydacTHE B
MyOJIMUHBIX MEPOIMPHUATHIX, B TOM UHKCJIE B KAUECTBE JIMIA, YNOJHOMOYEHHOTO
OpPraHu3aToOpoM NyOJUYHOTO MEPONPHUATHS  BBIMOJHATH PACIOPSAIUTEIbHbIE
(hyHKIIMY IO €TO OpraHu3alliy U TPOBEICHHUIO.

2.2. Ilynkt 6 ctatbm 2 ®enepanbHoro 3akoHa ot 8 uroHs 2012 roga Ne 65-
@3 BHOCUT U3MeHeHue B uacTh 1 ctathu 10 @eaepanbHoro 3akoHa «O coOpaHusx,
MHUTHHTAX, JEMOHCTPALUAX, IECTBUAX W MHUKETUPOBAHHUAX», B CHIIy KOTOPOTO
OECIPENATCTBEHHOE TPOBEACHUE TMPEABAPUTEIBHON aruTaluv O MyOJIUYHOM
MEPONPUATUHU TIOMYCKAETCS ¢ MOMEHTA COTJIACOBAHUS C OPraHOM MCIOJIHUTEIbHON
BlactTd  cyObekTta Poccuiickoit  ®enepaii WM OPraHOM  MECTHOTO
CaMOYTIPaBJICHUS MECTa ¥ (MJIA) BPDEMECHH TIPOBEICHUA IMyOJIMIHOTO MEPOTIPUATHS,
a HE ¢ MOMEHTA MOJIauy YBEJOMJIEHUS O €r0 NPOBEACHUH, KaK PeAyCMaTPUBAIOCh
paHee.

Kak cnenyer uz @DenepanmbHoro 3akoHa «O coOpaHMSAX, MUTHHTAX,
JEMOHCTPALMAX, WIECTBUAX M MHUKETUPOBAHUAX», YBEJOMJICHHUE O NPOBEIACHUU
nyOJUYHOTO MEpPONpUATHS (32 HWCKITIOUCHHEM COOpaHWs W THUKETHPOBAHUS,
MPOBOJUMOTO OJHAM YYaCTHHKOM) TIOJAETCS €ro OpraHu3aropoM B OpraH
HCTIOJIHUTENBHOM BJIacTH cyObekTa Poccuiickoit denepanyiyi WM OpraH MECTHOTO
caMoOyIIpaBJIcHHS B CPOK He paHee 15 m He mo3nnHee 10 mHEeH n0 AHSA MPOBEACHUA
MyONMUYHOTO MEPONPUATHS, TPH TPOBEACHHUUW THKETUPOBAHUS TPYIIIOH JIWII
YBEJIOMJICHHE MOXET MOAABAaThCS B CPOK HE TO3JHEE TPeX MHEW A0 AHS €ro
MPOBEICHAS, a €CIIM YyKa3aHHbIE JHU COBMAAAIOT C BOCKPECEHbEM U (WJIH)
HEepaboYMM TPa3MHAYHBIM JHEM (HEepaOOUMMHU TMPa3AHWYHBIMH JHAMH) — HE
MO3/IHEE YETHIPEX THEH A0 AHS €ro MPOBEICHUS; MOPAIOK NOAAUN YBEOMIIEHUS O

MMPpOBCACHHUHA HY6J'II/ILIHOFO MCpPONPUATHA PCTIIAMCHTHUPYCTCA COOTBCTCTBYIOIIHUM
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3akoHOM cyOnekTa Poccuiickoii ®enepaunn (dactu 1 u 2 crateu 7); HEe Tpedyercs
TaKKe MPEABAPUTEIILHOE YBEAOMIICHHE O MIPOBEACHUH Ty OJTUIHBIX MEPOTIPUATHH B
CIEIUANbHO  OTBEICHHBIX  MECTaX, KOTOPBIC OMPENCIAIOTCA  OpraHaMH
UCTIOTHUTENRHON BiacTH cyObekTa Poccuiickoit denepanuu, €ciu YUCIEHHOCTD
JIUI], YyYacTBYIOIMX B TaKOM NyOJUYHOM MEPONPHUATAM, HE TMPEBHIIIACT
MPEACITbHYI0 YHUCICHHOCTh, KOTOpas yCTAaHABJIMBACTCSA 3aKOHOM CYOBEKTa
Poccniickoit Deaepammn 1 He MOKET ObITh MeHee CTa uenoBek (dacts 1' cratsu 8).

Bosnoxenne Ha opraHuzatopa nyOJUYHOTO MEPONPUATHS OO0S3aHHOCTH
MO/IaTh MPEIBAPUTEIHHOE YBEAOMJICHUE O TTPOBEACHUN MY OIMYHOTO MEPOTIPUSATHS
MpeclieyeT 1eiab 3a0JaroBpeMEHHO JOBECTH 10 COOTBETCTBYIOIIMX OPTaHOB
nyOaudYHON BiacTH HeoOXxoauMmyro wuHpopMmamuio o dopme, Mecte (MapipyTe
JBVOKCHUS), BPEMEHH Havajla W OKOHYAHWS TyOJUYHOTO MEPOTPHSITHS,
MPEANOIaraéMoM KOJIMUECTBE €r0 YUYaCTHUKOB, crocobax (MeToaax) o0ecnedeHus
OOIIECTBEHHOTO TOPAJKA M OPraHW3allid MEJAWIIMHCKOW TMOMOIIHM, a TaKXke 00
OpraHu3aTropax W JIMIAaX, YMOJHOMOYEHHBIX BBIMIOIHATE PaCOPAIATEIHHBIC
(yHKIIMM TIO OpraHM3aIl W TPOBEACHWIO NyOaWdHOro Meponpustus. B
MPOTUBHOM CJIydae OpraHbl MyOJIMYHON BJacTH, HE WMes aJCKBATHOTO
MPEACTABIICHAS O TUIAHUPYEMOM IyOJIMUYHOM MEPOTPHUATHH, €r0 XapakTepe W
MaciTadax, JIMIIAIOTCS PeaTbHON BO3MOKHOCTH UCITOJTHATH BO3JIOKEHHYIO HAa HAX
Koncturynmern Poccubickoii ®eneparuu, TMpekae BCEro €€ crarbehd 2,
00S13aHHOCTh MO COOJIIOJICHUIO U 3allMTE TTPaB U CBOOO/ UEJIOBEKA U FPaXkAaHUHA U
OPUHATH  HEOOXOAMMBIE MEpPhI, B TOM UHCIE TPOPUIAKTHUECCKUE U
OpraHu3alMOHHBIC, HAIMPaBJICHHBIC HA oOecreueHrne O€30MacHBIX KakK JUIsl CaMHX
YUYaCTHUKOB TyOJUYHOTO MEPOMPUATHSA, TaK W JJI8 WHBIX JIUI] YCJIOBUH
MIPOBEICHUS Ty OJIMUHOTO MEPOTIPUATHA.

[To maennto Epomeiickoro Cyna mo mpaBaM YelOBEKa, YBEIOMHUTEIIbHBIN
(M jmaxke paspermuTeNbHBINA) TOPSAJOK OpraHu3aiud MyOJUIHOTO MEPOTPHUSITHS
OOBIYHO HE MOCATAaeT HAa CYLIECTBO IMpaBa Ha CBOOOJY COOpaHUN U HE SABIACTCSA
HECOBMECTUMBIM €O cTaThelt 11 KonBeHIuy 0 3amuTe mpas 4esioBeKa 1 OCHOBHBIX

CBO6OI[; OH HC TOJIBKO IMO3BOJIACT IIPUMHUPHUTE 3TO IIPAaBO, B HaCTHOCTH, C IIPABOM
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Ha CBOOOJHOE MEPEABUKEHUE W 3aKOHHBIMM HMHTEpECAaMU APYTUX JIMI, HO W
CIIY’KAT TMPEAOTBPALICHUIO OCECIOPSIAKOB W TMPECTYIUIEHUH, a TakKke JaeT
BO3MOXKHOCTh BJIACTSIM TMPHUHATh Pa3yMHbIE M 1EI€CO00pa3Hbie MeEphl IS
o0ecrnieueHus1 HAAJICKAIET0 MPOBEACHUS JIIOOOTr0 COOpaHMsi, MUTHUHIA WA UHOTO
MEpPONPUATUA TMOJUTAUECKOTO, KYJbTYPHOIO M HMHOTO XapakTepa, MpU STOM
EBponeiickuii Cya mo mpaBaM 4YeJOBEKa IMOJIAraeT, 4To Mepel HUM HE CTOUT
33/laua CTaHAAPTU3ALMUA CYLIECTBYIOIMIMX B EBpome cuUCTEM, K UYKMCIY KOTOPBIX
OTHOCHUTCA M POCCUHUCKHM MOPANOK, ONPENENIAEMBbIA KAaK YBEIOMJIEHHE U
corsjacoBaHue (moctraHoBjieHus oT 5 mexadbpst 2006 roma mo meny «Os Araman
(Oya Ataman) npotus Typuum», ot 18 nexadps 2007 roma mo neny «Hypertun
Amspemup (Nurettin Aldemir) u apyrue mporus Typrwmm», ot 7 oktsops 2008
roqa no aeny «Momsaap (Molnar) npotus Benrpun» u ot 10 mona 2012 roga mo
neny «bepnmagup u npyrue npotus Poccuny).
®OenepanbHbii 3aK0H «O cOOpaHUAX, MUTHHTAX, IEMOHCTPAIMAX, IIECTBUIX
U TIMKETUPOBAHUAX» OOS3bIBACT OpraH WCIOJHUTEIBHON BIAcTU CyObEKTa
Poccuiickoit denepanuu Wi OpraH MECTHOTO CaMOYMPABJICHUS B TEUEHUE TPEX
JTHEH CO THA MONyYeHUS YBEAOMIICHUA (a TP TI0/Iadue YBEIOMJICHHUS O TIPOBEICHUN
MUKETUPOBAHUS TPYIION JIMI] MEHEE UEM 3a MATh AHEH A0 HA €r0 MPOBEJACHUA — B
JIEHb €ro TIOJNy4eHHs) JAOBECTH JO CBEACHHUS OpraHu3zaTopa MyOJWYHOTO
MEPOTIPUATHA OOOCHOBAHHOE TIPEMIOKEHHE 00 HW3MEHEHHUM MecTa W (WIn)
BPEMEHHU TMPOBEACHUS MYyOJIUUYHOTO MEPOMPHUATHS, A TAKKE MNPEAJIOKEHUs 00
YCTPAHEHUHW  OPraHU3aTOPOM  MYOJMYHOTO  MEPOMPHUATHS  HECOOTBETCTBUA
YKa3aHHBIX B YyBEJAOMJICHWW T1ieNiel, (OpM W HWHBIX YCIOBUW TPOBEACHUS
myOJIMYHOTO MEPONPUATUA TpeOOBaHUAM NaHHOTO DeiepaabHOro 3aK0Ha, a PaBHO
uHopMaImio 00 yCTaHOBJICHHOW HOPME TIPEACITbHOM 3aMTOTHAEMOCTH TEPPUTOPUHT
(TTOMEIIEHNs) B MECTE TIPOBEACHHS MyOJIUUHOTO MEpONpUATHS (yHKTH 1, 2 u 4
gacTh 1 ctatem 12); mpu 3TOM OTKa3 B COTJIACOBAHWH TMPOBEACHHS MYOIMIHOTO
MEpPONPUATUA JAOMYCKAETCA TOJBKO B ClIydasX, €CJAd YBEIAOMJIEHHE O €ro
MPOBEJCHUN TOAAHO JIMIIOM, KOTOPOE€ B COOTBETCTBUU C AaHHbIM DenepasibHbIM

3aKOHOM HE BIPaBe ObITh OPraHU3aTOPOM MyOJUUYHOTO MEPONPUSITHSA, TUOO €CIIU B



29
YBEJIOMJICHUU B KQu€CTBE MECTA MPOBEACHUS MyOJIUUYHOTO MEPONPUATUS YKA3aHO
MECTO, B KOTOPOM JaHHbIM DenepajibHbIM 3aKOHOM WM 3aKOHOM CYOBEKTa
Poccuiickoli denepanuu NpoBeAEHUE MYyOJMUYHOTO MEPOIPUATHS 3alpeniacTes
(uactb 3 ctarbu 12).

Kak clieIyeT U3 MPaBOBOU MO3ULIUH, cchopmynHpoBaHHO
Koncturyumonnusim Cynom Poccutickoit @enepanyu B OnpeaeaeHuu oT 2 anpens
2009 roma Ne 484-O-I1, moHATHE «COTJIACOBAaHUE TPOBEACHUA IyOJIUYHOTO
MEpPONPUATUA C OpPraHoM MyOJIWYHOM BJIACTU» — MO CBOEMY KOHCTUTYLIMOHHO-
MPAaBOBOMY CMBICITY — HE MPEANOIAraeT, UTo opraH nyOauyHON BJIACTHU MOXKET IO
CBOEMY YCMOTPEHHIO 3alpPETUTh MPOBEACHHE MYOJMUYHOTO MEPOINPHUATHS WU
U3MEHHUTH €0 TIeJIA, MECTO, BpeMs Wik (opMy, OH BIpaBe JIWIIL MPEUIOKHUTH
U3MEHUTH MECTO W (WJIM) BPEMS €Tr0 TPOBEACHHS, MPUUYEM TaKOE MPEUTOKCHUE
JOJKHO ObITh  MOTUBHPOBAHHBIM UM BBI3bIBATHCS JIMOO HEOOXOJAUMOCTHIO
COXPAHECHHUS HOPMAJIBHOTO M OecrepeOoHHOTO (PYHKIIMOHMPOBAHUA >KH3HEHHO
BOKHBIX OOBEKTOB KOMMYHAJIBHOH WJIM TPAHCIMOPTHOH WH(PACTPYKTYpPHI, OO
HEOOXOJUMOCTBIO  MOJAEPKAHUS ~ OOIIECTBEHHOTO  MOPSAKa, OOeCleueHUs
6€30MacHOCTH TPpakaaH (KaK YJaCTHUKOB MyOJIMYHOTO MEPOTPUATHSA, TaK W JIHII,
KOTOpPblE MOTYT HaXOJIUTbCS B MECT€ €ro MNpPOBEACHUS B  3asBJICHHOC
OpPraHu3aToOpOM BpeMs), JTUOO WHBIMHU TOJMOOHBIMH MPUYUHAMH, HCUEPIIHIBAIOIICE
3aKOHOAATENIbHOE  OMPEACICHUE KOTOPBIX OrPaHUYMBAIO Obl  JUCKPELUIO
myOJIMUHON BJIACTH MO PEATU3AMN CBOUX KOHCTUTYHIMOHHBIX O0SI3aHHOCTEH.

[Ipu cornmacoBanuu  MyOJUYHOTO  MEPONPUATHSA  YIOJHOMOUYEHHBIE
MPEJACTABUTENIM MYOJMYHOM BJIACTH JIOJKHBI TPUBECTU BECKUE JOBOJABI B
00OCHOBAHUE TOTO, UTO MPOBEACHUE MYOIMYHOTO MEPOMPUATHSA B 3aABJICHHOM
MecTe W (WJIH) B 3asBJICHHOE BPEMsI HE MPOCTO HEXEJIATEIHHO, 3 HEBO3MOXKHO B
CBSA3U ¢ HEOOXOAUMOCTBIO 3alUThl KOHCTUTYIIMOHHO MPU3HABAEMBIX LICHHOCTEH, U
MPEUIOKUTh OpraHu3aTopaM MyOINYHOrO MEPONPHUITUS TAKOH BAPUAHT, KOTOPHIH
MO3BOJISUT OBl peajM30BaTh €ro Ieju, BKIOYas CBOOOMHOE (hOPMHpPOBAHWE W
BBIJIBUJKCHUE YUACTHUKAMH MyOJMUHOIO MEPOIMPUATHS CBOUX TPeOOBAaHUH, B TOM

YUCIC IMOJUTHYCCKHUX, MW HUX JA0BCACHHUC [0 COOTBCTCTBYIOHNIHUX aApCCATOB.
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Opranuzaropsl 0OyOJUYHOTO MEPOMPHUATHS, B CBOKO OYEPEAb, JOJIKHBI
MPEANPUHUMATDh PA3YMHbBIE U JOCTATOUHbBIC YCWIHS MO JOCTHUKEHUIO BO3MOMXKHOTO
KOMIIPOMHCCA Ha OCHOBE OajaHCca WMHTEPECOB, ¢ TEM 4YTOObI peaiu30BaTh CBOE
KOHCTUTYLIMOHHOE MPABO HA CBOOOY MUPHBIX COOpaHUA. AHAJIOTUYHOTO MOAX0/1a
MpU  OLEHKE TMpOLEAYpPhl  COTJIAaCOBaHUA MOYOJUYHOTO  MEPOMNPUATHS U
00s13aHHOCTEH CTOPOH TAKOro corjacoBaHus npuaepxusaercs Esponeiickuii Cyn
MO MpaBaM YEJIOBEKA, MO MHEHHUID KOTOPOrO0 B CHUTYallMHM, KOTJA BJIACTU HE
3anpeiialoT MyOIMYHOE MEPONpPUATHE, a MpPEeIaraloT ajbTEPHATHBHOE MECTO
MPOBEJICHUA, €ro OpPraHu3aTopbl HE MOTYT OTBeprarb 0€3 KaKux-JIM0o
yOeAUTENIBHBIX MPUYUH MPEJIOKEHUE BIACTEH, MO3BOJISIONIEE UM TIPOBECTU CBOE
MEpPONPUATUE B JIPYTOM MECTE, B OCOOECHHOCTH €CJIM OHO HAXOJMUTCS B LICHTPE
ropoja u ABHO 0oJibitie o pasmepam (moctaHosienune oT 10 utons 2012 roxa mo
neny «bepnmagup u npyrue npotus Poccuny).

[Ipy HEAOCTHXKEHUHM CcOIJlaCusi C OPraHoM UCIOJHUTENIBHON BJIACTH
cyOobekTa Poccuiickoit ®enepaiivi WM OPraHoOM MECTHOTO CaMOYIPABJICHUS
OTHOCUTEIPHO MeCTa W (WJIM) BPEMEHHM MPOBEACHHS MyOJMYHOTO MEPOTPHUSITHS
OpraHu3aTopbl NyOJWYHOrO MEPONPUATHS BIpPAaBE 3alIUTUTh CBOW MpaBa B
cyneOHOM mopsiake. Paspeias Takoil cmop, Cyd — HUCXOHAs W3 KPHUTEPHEB,
3aKpeIIeHHBIX B cTaThe 55 (wacte 3) Koncturymmm Poccmiickoit deneparm, —
OLICHUBAET COOTBETCTBYIOIIME PEUICHUA U JCUCTBUA OpraHa myOJu4HOM BIAcTU C
TOYKHA 3PEHUA WX MPABOMEPHOCTH U OOOCHOBAHHOCTH, C TEM 4YTOObI B KaXKIOM
KOHKPETHOM Cjydae HE JONyCTUTh HECOPa3MEPHOrO0 OrpPaHWYEHUs TIpaBa,
rapantupyemoro cratbeit 31 Koncruryumu Poccuiickoit @enepanuu; mpu 3ToM
CyneOHOE€ pacCMOTPEHHE JOJKHO ObiTh  OCYIIECTBIEHO HAa OCHOBAaHUU
JEHCTBYIOIIETO MPOLIECCYAJIbHOTO 3aKOHOAATEIbCTBA B MAKCUMAJbHO KOPOTKUH
CPOK, KaK 3TO MPEAYCMOTPEHO IS pACCMOTPEHUS CIIOPOB B chepe n3bmpaTenbHBIX
npas, T.€. /10 JaThl MPOBEACHUA IUIAHUPYEMOTro MyOJUUYHOTO MEPONPHUSATHS, — B
MPOTUBHOM cliyyae cyaeOHas 3alluTa BO MHOTOM Tepsia Obl CMBICH, YTO

HenomyctumMo B cuiny ctatbm 46 Koucturymuu Poccumiickoit  ®eneparuu
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(Onpenenenne Koncrutymmonnoro Cyna Poccuiickoit deaepammm ot 2 anpens
2009 roma Ne 484-O-I1).

AJIpECOBAaHHOE OpPraHM3aTopy MNyOJMYHOrO MEPONPUATHS TpeOOoBaHUE
COTJIACOBAHMS €r0 MPOBEACHUS — MO CMBICIY B3aMMOCBA3AaHHbBIX MOJI0XKCHUN
nyHkTa 7 crarbu 2, ctatbM 7, yactk 1 ctateu 10 u ctatem 12 ®enepanbHOro
3akoHa  «O  coOpaHMsX, MUTHHrax, JCMOHCTpAlUAX, IIECTBUAX U
MUKETUPOBAHUAX» — HE O3HAYAET, YTO OPraH MCHOJHUTEIbHONW BJIACTU CyOBEKTa
Poccuiickoit ®enepaium WM OpraH MECTHOIO CaMOYNPABJICHUWS, TMOJYYUB
YBEJIOMJICHHE, BO BCAKOM cllydyae 0053aH OTpearupoBaTh HA HErO MOCPEICTBOM
JIOBEJICHHS IO OPTaHW3aTOpa CBOWMX MPEUTOKEHUH 00 W3MEHEHWH MecTa W (WJTH)
BPEMEHHU TMPOBEACHUS NyOJMUHOro Mepomnpuarus. Hanmpotus, yOenuBIIMCh B
OTCYTCTBUHU OOCTOSITEIIHCTB, UCKITFOYAIOITHX BO3MOXKHOCTh €T0 MPOBEACHUS (4acTh
3 crateu 12 ®enepanbHoro 3akoHa «O coOpaHUAX, MUTHHTrAX, JAEMOHCTpPAIUIX,
IMECTBUAX W TMUKETHUPOBAHUAX»), COOTBETCTBYIOMWNA OpPraH MyONWYHOW BIIACTH
JIOJKEH MPEANPUHATh BCE 3aBUCAIIME OT HETO MEphl AJIsi TOro, 4TOObl OHO
COCTOSJIOCH B 3asIBJICHHOM OPraHMW3aTOPOM MECTE W B 3aIJIAHUPOBAHHOE BPEMA, U
HE TMbITAThCS TOJA JIFOOBIM MPEUIOrOM HAWTH NPUYMHBI, KOTOPbIE MOIJIM Obl
onpaBAaTh HEOOXOJAMMOCTh OTCTYIUICHUH OT TMPEIJI0KEHUN OpraHusaropa
nyosuuHoro wMeponpuatus. Ilpu >ToM nOyOaM4HOE MEPONPUATHE JOJIKHO
CUMTAThCA COTJIACOBAHHBIM HE TOJIBKO MOCJIE MOJIYUYEHUS MOATBEPKIACHUA OpraHa
HCTIOJIHUTENBHOM BacTh cyOobekTa Poccuiickoit denepanviv Uiid opraHa MECTHOTO
CaMOYMpaBJI€HUsA, HO U B CJIy4yae, €CJIM YKA3aHHbIE OpPraHbl B YCTAHOBJICHHbBIN
3aKOHOM CpPOK HE JOBEJM J0 OpraHu3aTropa MOyOJUYHOTO MEPONPHUITUS
npeioKeHne 00 U3MEHEHUH MECTa U (MJIM) BPEMEHHU €TI0 MTPOBEACHHUS.

HNHoe He TOAbKO NPOTUBOPEUMIIO Obl Mpeanucanusam camoro deaepaibHOTO
3akoHa  «O  coOpaHMsX, MUTHHrax, JCMOHCTpAlUAX, IIECTBUAX U
MUKETUPOBAHUAX)», COTJIACHO KOTOPHIM OPraHU3aTop MyOJMYHOTO MEPOMPHUSTUS
BIPABE MPOBOJIUTh €r0 B MECT€ M BO BPEMA, YKA3aHHbIC B YBEAOMJICHHM O
MPOBEJICHUH, €CJI OHU HE ObLIIM U3MEHEHBI B PE3YJIbTaTE COIJIACOBAHUS C OPraHOM

WCTIOJIHUTENBHOM BJIAaCTH CcyObekTa Poccuiickoit denepanyii WM OPraHoM
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MECTHOTO CaMOyTIpaByieHHUs (JacTh 3 CTaTbW 5), HO U HE COOTBETCTBOBAIO OBI
Koncrurynuu Poccumiickoit denepannn, KOTOpas UCXOAUT U3 TOTO, UTO TMpaBa U
CBOOO/IbI UETIOBEKA U TPAXKIAHUHA ABJISIOTCA HEMOCPEACTBEHHO JICHCTBYIOIIUMH U
OMPENCIAIOT CMBIC, COJICPKAHWE MW TPUMEHEHHE 3aKOHOB, JEATEIbHOCTh
3aKOHOATEIHHOM W UCTIOJTHUTEILHOM BJIACTH, MECTHOTO CAaMOYIIPAaBJICHUS (CTaThs
18), m nomyckaer orpaHWYEHHE KOHCTHTYIIMOHHBIX TPaB W CBOOOM, BKJIOYAs
MpaBO Ha CBOOOMY MHUPHBIX coOpanuii (ctarbs 31), muimb B ciydasx, KOTJa 3TO
HEOO0XO0UMO B LIEJISIX 3AIMUTHl OCHOB KOHCTUTYLMOHHOIO CTPOSI, HDABCTBEHHOCTH,
3[0POBbSA, MPAB W 3aKOHHBIX HMHTEPECOB JAPYTrUX JIHI, OOECEUCHUs OOOPOHBI
CTpaHbl U O€30MACHOCTH rocyAapcTBa (cTarba 55, yacth 3).

JlaHHBIN BBIBOJI MMEET YHUBEPCAJIBLHOE 3HAUCHHE JISl OLICHKHM MPaBOBOTO
peXuMa OpraHu3alliv U MPOBEICHUS MyOJUYHBIX MEPONPUATHI, B TOM YHUCJIE B
OTHOILIEHUH BBEJECHHOIO MYyHKTOM 6 ctarbu 2 deaepaibHOroO 3aKOHA OT 8 HIOHSA
2012 ropa Ne 65-®3 monokeHHUd O MPOBEACHUW MPEABAPUTEIIHHON aruTalu o
myOJIMYHOM MEPOMPHUATHA ¢ MOMEHTA COTJIACOBAHMS C OPraHOM HUCIOJTHUTEIbHOM
BlactTd  cyObekTta Poccuiickoit  ®enepaii WM OPraHOM  MECTHOTO
CaMOYTpPaBIEHUA MECTA U (MJTH) BPEMEHH €T0 TPOBEACHHUA.

YBa3bIBaHKHE HauaJla ArUTAlMOHHOTO NEPUOA ¢ TPOLEAYPOUA COrIaCOBAHUA
MyOJIMYHOTO MEPONPUATHSA, a HE TTOAAUM YBEJOMJICHUS O €r0 MPOBEJAEHUH, KAK 3TO
MMEJI0 MECTO M0 BCTYIUIEHHs yKa3aHHOro denepajbHOro 3aKOHA B CHIIY, HE
O03HAYAET YCTAHOBJICHUE PA3PEUIUTEIBHOTO TOPAAKA PeaIu3alliy rpakJAaHaMu
Poccuiickoit @enepanuu npasa, rapaHTUPOBAHHOTO UM cTaThel 31 Konctutyuum
Poccumiickoii denepanmu. BaeceHHOE (emepaabHbIM 3aKOHOIATEIEM H3MEHCHHUC
0OyCTIOBIIGHO TE€M, YTO JO MOMEHTa COTJAaCOBaHMA MecTa W (WJIHM) BpPEMEHHU
MPOBEJCHUA TaKUX MYOJMYHBIX MEPONPUATUI, KaK MHUTHHI, JACMOHCTpalus,
IMIECTBUE WJIM MUKETUPOBAHUE TPYIIION JIHUII, TOOYI0 WHPOPMAITAIO O HUX HEITh3S
CUMTATh MOJHOCTHIO U OKOHYATEIBHO JOCTOBEPHOW — MPUTOM 4YTO MOCHE MOJAYU
YBEJIOMJICHHS B OpraH HWCHOJHUTENIbHOM Bjactu cyObekta Poccuiickoit
denepanuu Ui Oprad MECTHOT'O CaMOYNPABJICHUS HE UCKITIOYAETCS BO3MOXKHOCTh

OTKa3a opraHuzaropa NyOJUUYHOrO MEPOMNPUATHS OT €ro MNPOBEJACHUA, UTO
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BO3JIaraeT Ha HEro OOA3aHHOCTh MPHUHATH MEPbl MO  MPEKPALICHUIO
MIPEABAPUTEILHON arvTal 1 WHPOPMUPOBAHUIO 3aWHTEPECOBAHHBIX CYOBEKTOB
O TIPUHATOM pereHun (dacth 5 crateu 10 denepanbaoro 3akona «O coOpaHUsX,
MUTHHTAX, JCMOHCTPAIMAX, IMECTBUSAX W TMHKETUPOBAHMIX»), — a TOTOMY
pPacrpoCTPAaHEHUE MPU3BIBOB MPUHATH YUaCTHE B MEPONPHUATHH, MECTO U BpEMA
MPOBEJICHUA KOTOPOTO €IIE€ HE COIVIACOBaHbl, MOXET BBECTH TPAXKIAH U HX
oO0benuHEHUsT B 3a0myxxaeHue. llpy >TOM B clydasx, KOrja MPOBEACHUE
MyOJIMUHBIX MEPONPUITHI HE TPEOYET MOJAaYu COOTBETCTBYIOIIETO YBEAOMIICHUS,
a Clle/0BaTeIbHO, W cormacoBanmst (dacte 1' cratem 7 m wacte 1' cratem 8
®enepanbHOro 3akoHa «O coOpaHMsAX, MHUTHHTAX, JEMOHCTPALUAX, INECTBUAX H
MUKETUPOBAHUAXY ), UX OPraHWU3aTOPHl BIIPABE HAUMHATH BECTH MPEIBAPUTEITHHYTO
aruTalmio B JJI000e ya00HOoe /1 ceOs BpeMms.

PazpenieHue npoBOAUTH MPEABAPUTENIBHYIO AaruTaliMild O MOyOJuYHOM
MEpPONPUSATAM C MOMEHTA COIVIACOBAHMUA C COOTBETCTBYIOIIMM OPraHOM
myOUYHON BJIACTH MeCTa W (WJIM) BPEMEHHU €T0 TPOBECHUSA HE 03HAYACT, UTO /10
3TOr0  MOMEHTA OpraHu3aTop NOyOJUYHOrO  MEPONPUATHS  HE  BIOpPaBe
PacrpoCTPaHATh O HEM HUKAKHUE CBEJICHUS: B CHITy CTaTbu 4 DenepanbHOTO 3aKOHa
«O cobpaHuaX, MUTHHTAX, JEMOHCTPAIUAX, IECTBUAX W TMHAKCTUPOBAHHIX» HE
UCKJIFOYAETCA OMOBCIICHHE O NYOJIMYHOM MEPONPUATHH €r0  BO3MOXKHBIX
YUYACTHUKOB — KakK /10, TaK W MOCJE MOJAA4Yd B OPraH HCMOJHUTEIbHOW BIACTH
Poccuiickon Oenepanuu 15N 0 opran MECTHOTO CaMOYIIPABJICHUS
COOTBETCTBYIOLIECTO  yBenoMJeHUA. OMNOBEIIEHUE BO3MOXKHBIX YYaCTHUKOB
MyOJIMYHOTO MEPONPUATHS — B OTJIMYME OT MPEABAPUTEIBHON aruTalum, KoTopas,
MO CMBICIYy MPaBOBOM MO3UIMK, BbipaxkeHHOW KoHcTuTymoHHbiM Cynom
Poccutickoit ®eneparun B IloctanoBnenuun ot 30 oktsa0psa 2003 roma Ne 15-I1,
UMEET MENbl0 MNOOYAuTh TpaxkaaH W HUX OOBEAUHEHUS NPUHATH YUYacTHE B
myOJIMYHOM MEPOMPUATUH, — MO3BOJSET €r0 OpraHu3aTropaMm 3a0jIarOBPEMEHHO
JIOBECTH 70 BO3MOXXHBIX YUACTHUKOB MyOJMYHOTO MEPONPUATHAS UH(GOPMAITHIO O
MJIAHUPYEMBIX MUTHHTE, AEMOHCTPAIMK, IIECTBUA WM MUKETUPOBAHUM, a TAKXKE,

B ClIydac HGO6XOI[I/IMOCTI/I, 0O X0o4¢€c cCorjiaCoBaHus. OCYH_IGCTBJ'IHH TAKOC
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OMOBEIICHUE, OPraHU3aTOP MYyOJIMUYHOTO MEPOIMPHUATHS BIPaBe JHOOBIM CIOCOOOM
pacmpoCTPaHATh CBEACHHWS O Menax, (opme, 3adBIICHHBIX MECTE W BPEMEHHU
MPOBEJICHUA, NPEANOJAraéMoOM KOJIMUECTBE YYACTHUKOB W JPYTUX JIETAAX
MyOJIMYHOTO MEPOMNPUATHSA, OJHAKO STU CBEJICHHUS HE JIOJDKHBI COJIEPKATh
MPUTJIAIICHUI U TPU3bIBOB MPUHATH B HEM YUYacTHE.

CnenoBarennbHO, — € Y4Y€TOM TOro, 4YTO € MOMEHTa COIJIACOBAHMS
MyOJIMUHOTO MEPOMNPUATHS TPEABAPUTENIbHAA aruTaluus MOKET NPOBOJAMTHCS
yepe3 Cpe/CcTBa MacCOBOW WH(OPMAIIMK, YCTHBIE TMPHU3BIBBI, PACIPOCTPAHECHUE
JIMCTOBOK, IJIAKATOB U OOBABICHUM, a TAKXKE MOCPEIACTBOM HUCMOJIb30BAHUS UHBIX
HE 3aMPEIICHHBIX 3aKOHOMATENhCTBOM Poccmiickoit deaepammm popm aruraium,
Osiarogaps 4eMy OpraHu3aToOpbl MyOJMUYHOTO MEPOMPHUATHUS MUMEIOT MPAKTUYECKHU
HEOTPAHWUYCHHYIO BO3MOXXHOCTh PACTPOCTPAaHCHHWS WHGPOPMAIIMA O MECTE U
BPEMEHHM €ro MPOBEJCHUSA B IENAX MPUBJICUCHUS OOIIECTBEHHOIO BHUMAHHSA K
nyOJUIHOMY MEPONPUATHIO W TMOOYXKIEeHWA TpaxkaaH (WX O0ObeIWHEHWH) K
yUacTHIO B HEM, — (peepabHbIN 3aKOHOAATENb, BHOCA B MPABOBOE PETYIMPOBAHUE
WU3MEHEHHE, Kacarolieecs  Hayala OecnpensATCTBEHHOTO MPOBEICHUS
MPEABAPUTEILHON aruTaluu O NyOJMYHOM MEPONPUATHHU, HE BBIIIET 32 PAMKH
CBOMX JUCKPELHUOHHBIX MOJTHOMOYMMN, onpeneiieHHbie Konctutyuumen Poccuiickoi
Genepatn, B ToM ynciie ee crarbamu 17 (wacts 3), 29 (vacte 4), 31 u 55 (yacThb
3).

CooTBETCTBEHHO, MYHKT 6 ctaThu 2 MenepalibHOro 3akoHa oT 8 utoHsa 2012
roga  Ne 65-03, JOMYCKAIOIINH OECIPEeNsATCTBEHHOE  MPOBEACHUE
MPEABAPUTEILHON  aruTalukd O MNyOJMYHOM  MEPONPUATHM C  MOMEHTA
COTJIaCOBAHMSI C OPraHOM WCIOJHUTEIbHOW BiactTu cyObekTa Poccuiickoi
denepanuy WM OPraHOM MECTHOTO CaMOYTIPABJICHHUS MeCTa U (MJTH) BPEMEHU €T0
npoBencHusA, He nporuBopeunT Konctutynmm Poccuiickoit  ®Depnepauun,
MOCKOJBKY — MO CBOEMY KOHCTUTYLIHOHHO-ITPABOBOMY CMBICY B CHUCTEME
JEHCTBYIOIIETO TPABOBOrO PETYJIUPOBAHUS — HE TMPEANOJaractT BBEJACHUE
Pa3pEILIUTEILHOTO TOPSIAKA OpPraHu3alu  MyOJIMYHBIX MEPONPUATHA U HE

MNPENATCTBYET  OPraHu3aropy  MOyOJWYHOTO  MEPONPUATHA 10  MOMEHTA
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corjacoBaHWss MecTa W (WIM) BPEMEHH €ro TPOBEICHUA OCYIICCTBIIATH
OTIOBEIIICHUE BO3MOXKHBIX YYACTHUKOB MYOJWYHOTO MEPONPHUATHS O €ro
MIPEANOIAraeMbIX IEAX, (JOPME, MECTE, BDEMEHH M UHBIX YCIOBHUAX ITPOBECHHUS.

OtiM ¢ deaepaabHOro 3aKOHOAATENIsI He CHUMAETCs 00S3aHHOCTh BHECTH —
ucxons w3 TpeboBanuit Konctutynuu Poccuiickoit ®deaepaim u ¢ yuyeToMm
HacTosmiero IlocTaHoBiIeHHWS — W3MEHEHHUA B PETYJMPOBAHUE CPOKOB
PacCMOTPEHHS CyJlaMH CIIOPOB, BOZHUKAIOIINWX B CBSA3HM C COTJIACOBAaHUEM MeCTa M
(W) BPEMEHH MPOBEICHUS MyOTUIHBIX MEPONIPUATHH, C TEM YTOOBI 00CCIICUHTh
pa3perieHne TaKuX CIOPOB 0 3asABJICHHOW OpPraHM3aTopoM JaThl MPOBEACHUS
MJIAHUPYEMOTO MyOJIHYHOTO0 MEPOIIPUATHA.

2.3. KOHCTUTYIIMOHHOCTh TMOJIOKEHUN TyHKTa 7 cTtatbu | wm abzanes
YETBEPTOTO M MATOTO MOJMYHKTA «B» MyHKTa 1 cTtateu 2 deaepaabHOro 3aKOHA OT
8 wmrons 2012 roma Ne 65-O3 moasepraeTcs COMHEHHMIO TPYNIIOH JeMyTaTOB
['ocymapctBenHoi Jlymbl B 4YacTH, NPEAyCMATPUBAIOIICH BO3JIOKCHUE Ha
opraHusatopa MNyOJMYHOTO MEPONPHUATHS OOS3aHHOCTH MPHUHATH MEPHI IO
HEJOMYIIEHUIO TPEBBIIIEHUS YKA3aHHOTO B YBEJOMJICHMH O IPOBEACHUHU
MyOMMYHOTO MEPONPHATHSA KOJIMYECTBA €r0 YYaCTHHKOB W YCTAaHABIMBAIOIICH
aIMMHUCTPATUBHYIO OTBETCTBEHHOCTD 34 €€ HEBBITIOJIHECHHE.

Bonpoc 00 olieHKe KOHCTUTYLMOHHOCTH TpeOOBaHWM, BO3Jararoimx Ha
opraHu3atopa 00sS3aHHOCTh YKa3aHUs B YBEJAOMJICHUH O TIPOBEACHUHN MyOJIMYHOTO
MEPOMPHUATHA TPEANOJIaraéMoro KOJHMUYECTBA €ro y4acTHHUKOB, YyXKE€ ObLI
npeameTom paccmoTrpenus Koncrurynmonnoro Cynma Poccuiickoit denepanum.
Kak cnenyer u3 nznoxxennoi uM B Ilocranosnennu ot 18 mas 2012 roga Ne 12-11
MPaBOBOM MO3WIIMH, OT aJCKBATHOTO MPEACTABICHHUSA O BO3MOXKHON UHMCICHHOCTH
YYaCTHUKOB MyOJUYHOTO MEPOTIPUATHS B 3HAUUTEIIBHOM CTEMEHW 3aBUCHUT BBHIOOD,
B TOM YHCJI€ TIOCPEJCTBOM COTJIACOBAHUSA, MeCTa (MECT) €Tr0 IPOBEACHHUS, a TAKKE,
B Clydyae HEOOXOAUMOCTH, MAapIIPyTOB JBMKCHHS €ro  Y4YaCTHHKOB;
COOTBETCTBEHHO, OpPraHM3aTop MYyOJWYHOTO MEPONPHATHSA AOJDKEH OCOOEHHO
B3BCIICHHO, TPOAYMAHHO W OTBETCTBEHHO TOAXOJUTh K OMPEICIICHHUIO

MNOTCHIUAJIBHOTO KOJHYCCTBA Cro Y4YaCTHHKOB, YUHUTBIBAA AKTYAJIBHOCTL H
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OOIIECTBEHHYI0 3HAYUMOCTh BOIPOCA, IO TOBOAY KOTOPOTO, HWCXOAS W3
OMpeACICHHBIX cTaThet 2 DenmepanbHOoro 3akoHa «O coOpaHMAX, MHUTHUHrax,
JEMOHCTPAIAAX,  IISCTBUAX W  MHKETUPOBAHUAX»  IeNied  MyOJMYHOTO
MEPOTIPUATHSA, TPEATIOIAraeTCsl CBOOOTHOE BhIpakeHNE W (pOpMUPOBAHNE MHEHUH,
BBIJIBMOKCHUE TPEOOBaHWI, B MPOTHUBHOM CJlydae¢ BECbMa 3aTPYAHUTEIIBHO (WA
HEBO3MOYHO) OIEHUTH, TTO3BOJIUT JIM U30PAHHOE MECTO MPOBEACHUS MyOJIAIHOTO
meponpusaTas (Oyap TO coOpaHWe, MWTHHT, JEMOHCTPANWs, INECTBUE WIIH
MAKETUPOBAHME) BCEM JKEJIAIOMAM PEAM30BaTh CBOE MPABO HA MHUPHOE, T.€. HE
HapyIarIiee OOIMECTBCHHBIN MOPAAOK M OOIIECTBEHHYIO O€30MacHOCTh, HE
MPUYMHAIONIEE BpEJa MpaBaM W 3aKOHHBIM HWHTEpEcaM JPYTHUX JUIl W HE
co3farolee Yrpo3y TMPUYMHEHWS TaKOro Bpeda, ydacTHe B MyOJUYHOM
MEPOTIPUATHN, a YIOJHOMOUCHHBIM OpTraHaM TOCYJAapCTBEHHOW BJIACTH WA
MECTHOTO CaMOYTIPABJICHNA — MPUHITh HEOOXOIUMbIE U OOOCHOBAHHBIC MEPHI, KaK
npouIaKTHUEeCKUE, TaK W OPraHW3allMOHHBIC, BKITFOYAs BBIJCICHUE aJCKBATHBIX
CHJI M CPEJICTB, [l 00ECTICUEHUS TIPH €r0 MPOBEJACHUH OOITIECTBEHHOTO TTOPAIKA 1
0€30MaCHOCTH IPaXKIaH.

Bosnoxenne Ha opraHuzatopa nyOJUYHOTO MEPONPUATHS OO0S3aHHOCTH
MPUHATH MEPHI TI0 HEIOMYIIEHUIO MPEBBIIICHUS YMCIa YYACTHUKOB MyOJIMYHOTO
MEPOTIPUATHA, YKA3aHHOTO B YBEJIOMJICHUH O €T0 MPOBEACHUH, €CITH TTPEBIIICHAE
KOJIMYECTBA TAKUX YYACTHUKOB CO3/IAET yTPO3y OOIIECTBEHHOMY TOPSAKY W (VTN )
0O0IlIeCTBEHHON 0€30MacHOCTH, O€30MAaCHOCTH YYACTHUKOB AAHHOTO MyOJIMYHOTO
MEPOTIPUATHSA W JIPYTUX JIHAI MO0 yrpo3y NPHUWHEHHS yiiepda MMYIIECTBY,
HamnpapJIeHO Ha 00eCIeUeHUe OOIIECTBEHHOrO MOpsAaka U 0€30MacHOCTH T'pakaaH
¥ TIPEANOJIaraeT UCIoIb30BaHWE OPraHu3aTOPOM MYOIUIHOTO MEPOTPHITHS BCEX
JOCTYITHBIX €My BO3MOXHOCTEHW Uil TOTO, YTOOBI KOJUYECTBO YUYACTHHKOB
myOUYHOTO MEPOTPHUSITHS HE TPEBHIIIAIO 3asBJICHHOS B YBEAOMIICHUW WIIH, TIO
KpaliHel Mepe, HECMOTPSl Ha MMEIOIEECs MPEBHIICHUE, B TOM YHCIIC C yUE€TOM
HOPMBI TIPEACIIBHON  3amMOjHACMOCTH TEPPUTOPUH  (TIOMEIICHHUS) B  MECTE

MPOBEACHUA MyOJUYHOTO MEPONPHUATHS, HE CO3JaBAIOCh YIPO3bl OOIECTBEHHOM
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0€30MacHOCTH, KU3HU W 370POBBIO TPAXKIAH, MPUUMHCHHS yinepOa UMYIIECTBY
(pM3UUEeCKUX U IOPUIUIECKAX JIHII.

Bmecte ¢ Tem cremyeT ydmTHIBaThH, UTO OOECTICUCHHE OOIIECTBEHHOTO
nopsiAka M O€30MacHOCTH TPaXJaH, a TaKKe COONIOJEHUE 3aKOHHOCTU TMpHU
MPOBEICHUN MyOIUYHOTO MEPOTIPUATHS BO3JI0KEHO — B COOTBETCTBUH C MTyHKTOM
5 wactu 1 crarbu 12, nyHktamu 2 1 3 yactu 2 ctathd 13 u yacteio 3 crathu 14
®enepanbHOro 3akoHa «O coOpaHMsAX, MHUTHHTAX, JEMOHCTPALUAX, INECTBUAX H
MUKETUPOBAHUAX)» — HE TOJIBKO HA OpPraHW3aTopa MyOJIMIHOTO MEPOTIPHUSITHS, HO 1
Ha YITOJITHOMOYCHHBIX TMPE/ICTABUTEIICH OpraHa MCIIOTHUTEIIBHON BIaCTH CyOBEKTa
Poccuiickort ®denepaum WM OpraHa MECTHOTO CaMOYIIPABJIICHUA W OpraHa
BHYTPCHHHUX JEJI, KOTOphie OO0sA3aHBl OKa3biBaTh OPTraHU3ATOPYy MyOJHMIHOTO
MEPOTIPUATHSA COJACHCTBAEC B €ro TMpoBeAcHWH. [losTomMy mpm paspenieHun
BONIpOca, OBUTM JIM OPTraHWU3aTOPOM NyOJWYHOTO MEPOTPHUATHS TPEATPUAHATHI
CBOCBPEMEHHBIC W HEOOXOMWMBIE MEPHI IS TPEIOTBPAIICHUAS YYacTHS B HEM
OOJIbIIIETO, YeM ObLI0 0003HAUCHO B YBEAOMIICHHH, KOJMYECTBA I'PaKJaH, Ba)KHO
YUHUTHIBATh PEAKIUIO YKA3aHHBIX YMOJHOMOUYCHHBIX JIUI] Ha JOMYIICHHOE
MPEBBIMICHAE YUCIICHHOCTH YUYAaCTHUKOB MYOJIMYHOTO MEPONPHUATHS, MOCKOIBKY
WMEHHO OHHM B TIEPBYIO OUYEPEIb JOJKHBI B CIydae HEOOXOJAMMOCTH, a UMECHHO
€CIM  TaKO€ TPEBBIMICHUE CO3MAET Yrpo3y OOIIECTBEHHOMY TIOPANKY |
0e30MacHOCTH  TpPaXKJaaH, TMPUHATH B  paMKaX  CBOCH  KOMIICTCHIIUH
COOTBETCTBYIOIINE MEPHI.

Camo mno cebe yuacthe B MNyOJIMYHOM MEPONPUATHU OOJBIIETO, YEM
W3HAUAJIbHO OBLJIO 3asBJICHO €T0 OPraHu3aTOpPOM, KOJMYECTBA YYACTHHKOB —
MPUTOM YTO TMPABO HA CBOOOJY MHUPHBIX COOpaHWUN TapaHTHPOBAHO KAXIAOMY
TpaXJaHUHY W HHKTO, BKJIIOUas OpraHu3aropa MyOJWYHOTO MEPOTPHSTHS, HE
MOXET TPEMATCTBOBATh TPaXKJAaHaM B €ro TPABOMEPHON pealm3alud — HE
ABJIACTCSI  TOCTATOYHBIM ~ OCHOBAaHWEM Ui  TPUBJICYCHHUS  OpPraHW3aTOpa
nyOJUYHOTO MEPONPHUATHS K aJIMHHHCTPATUBHOW OTBETCTBEHHOCTH. Takas
OTBETCTBEHHOCTh MOXET HACTYMaTh TOJBKO B TOM CJIydae, KOTJa TPEBHITIICHUE

3a4BJICHHOI'O B YBCAOMJICHHH KOJIMYCCTBA YUACTHHUKOB HY6J'II/ILIHOFO MCPOIIPUATHA
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U CO3/IaHUE TEM CaMbIM JCUCTBUTEIBLHON yrpo3bl OOILIECTBEHHON 0€30MaCHOCTU U
MPABOMOPSAAKY ObUTH OOYCITOBJICHBI JMeHCTBUAME (O€3MeHCTBHEM) OpraHM3aTopa
MyOJUYHOTO MEPONMPUATHS WM KOTAA OPraHu3arop MmyOJWYHOTO MEpPONpPUSITHS,
JIOMYCTHUB MPEBBIIICHUE KOJIMUYECTBA €r0 YYACTHUKOB, HE MIPUHSAJ, B TOM YHUCJIE IO
TpeOOBAHUIO YIOJHOMOUYEHHOTO MPEACTABUTENIA OPraHa MCHOJHUTEILHOW BJIACTH
cyobekTa Poccuiickoit denepanuu Wik opraHa MECTHOTO CaMOyNpaBjieHUs OO
YIOJIHOMOUYEHHOT'O TMPEICTAaBUTENSl OpraHa BHYTPEHHUX [IeJl, HAMpPABJICHHBIE Ha
OTPaHWYEHUE AOCTYMA TPAXKIAH K YYACTHUIO B MyOJMUYHOM MEPOMPUITHU MEPHI,
KOTOpbie 00sA3aH ObIJ NMPUHATH B COOTBETCTBUU ¢ DeaepanbHbIM 3akoHOM «O
cOOpaHMAX, MUTHHIaX, AEMOHCTPALUAX, MIECTBUAX W MUKETUPOBAHUAX», UTO
MOBJICKJIO  BO3HWKHOBEHHE YIPO3bl  OOIMICCTBEHHOMY TOPSAAKY ©  (WIH)
00llleCTBEHHON  0€30MacHOCTH,  O€30MacHOCTM  YYaCTHUKOB  MyOJIMYHOTO
MEPONPUATUA U IPYTUX JUI TUOO YyIpO3bl MPUUMHEHHKS YilepOa UMYIIECTRY.

B cuny BeiTekatorniero u3 cratbr 49 Koncturynuum Poccutickoit deaepanmu
MPUHIMIA TPE3YMILIMN HEBUHOBHOCTU O0A3aTEIbHBIM YCIOBUEM MPUBJICYCHUA K
aIMAHUCTPATUBHON OTBETCTBEHHOCTH OPraHM3aTopa MyOJIMUHOr0 MEPONPUATUA 32
y4acTHE B ATOM NYOJMYHOM MEPOMPUATHH OOJbIIEro, 4yeM ObLIO YKAa3aHO B
YBEJIOMJICHUU O €r0 MPOBEACHUU, KOJIMUECTBA YUACTHUKOB SIBJISIETCA HAJIMUUE €O
HEMOCPEJCTBCHHOW BHHBI B MPEBBIIIEHUN MPEANOJIAraéMoro 4Mcia y4aCTHUKOB
nyOoJuYHOro Meponpusatvd. [Ipu 3TOM — MOCKOJBKY JHMIO, MPHUBJICKAEMOE K
aJMUHUCTPATUBHON  OTBETCTBEHHOCTH, HE O0O0S3aHO  JOKa3biBaThb  CBOIO
HEBUHOBHOCTb, 2 HEYCTPAHUMBbIE COMHEHUA B BUHOBHOCTH TAKOTO JIMIA JTOJKHBI
TOJIKOBAThCS B €ro MOJb3y — NPU Pa3pelieHuH BONPOca O MPUMEHEHUM K
OpPraHu3aTopy MyOJMYHOTO MEPOMPHUATHS AJIMUHUCTPATHUBHBIX CAHKIMK ocoboe
BHUMAHUE JOJKHO YACNATHCA BBIACHEHUIO TOTO, UMENACh JIK Y HEr0 OOBEKTUBHAS
BO3MOXKHOCTh COCTAaBUTh QJCKBATHOE TMPEACTABJICHUE O TMOJIMHHOM YHCIIE
YYACTHUKOB MyOnuuHoro meponpuarus. Kpome Toro, mpusieyeHue opranuzaTopa
nyOJIMYHOTO  MEPOMNPHUATHS K  AJMUHHUCTPAaTUBHOW  OTBETCTBEHHOCTH 32
HEUCMOJHEHUE YKA3aHHOW OOS3aHHOCTH HE UCKIIIOYAET MPABOBOW OLCHKHU

aevicTBuii (O0e31eHCTBUA) U PELICHUH YMOJTHOMOYEHHBIX TPEACTaBUTENECH opraHa
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HCTIOJIHUTENBHOM BacTh cyOobekTa Poccuiickoit denepanviv Uiid opraHa MECTHOTO
caMOymnpaBjieHuss JUO0 OpraHa BHYTPEHHUX JE€l, B TOM 4YHCJIE HAa MPEIMET HX
OTBETCTBCHHOCTH 32 HEHAJUICXKAIICE HCIOJHECHHE OO0SA3aHHOCTEH MO OKa3aHUIO
COACUCTBUA  OpraHu3aTopy MyOIMYHOTO  MEPONPUATHS U OOECIECUCHUIO
0O0I1IECTBEHHOTO MOPSAAKA U 0€30NACHOCTU FPaXkJAaH MPH €ro MPOBEJCHHUH.

Hcexoas u3 3TOro mosioskeHusi myHkTa 7 cratbu 1 u ab3aieB 4eTBEPTOro U
MATOr0 MOAMYHKTA «B» MyHKTa 1 ctarbu 2 OenepanbHoro 3akona ot 8 utons 2012
roga Ne 65-®3 B wyactu, BoO3JNaralIIed HA oOpraHuzaropa MyOJUYHOTO
MEpONpUATUA O0S3aHHOCTh MPUHATH MEPHl MO HEAOMYIIEHHUIO MPEBBIIICHUS
VKa3aHHOTO B YBEIOMJIEHUM O TPOBEACHUHA NYOJUUYHOIO MEPOTPUATUA
KOJIMYECTBA €r0 YYAaCTHUKOB, €CJIM TaKOE€ MPEBBIIMICHUE CO3JaeT yIrpo3y
OOIIECTBEHHOMY TOPSAKY W (M) OOIMECTBEHHON 0e30macHOCTH, 0€30MaCHOCTH
YYACTHUKOB JAHHOTO MyOJIMYHOTO MEPOMNPHUATHS WK JAPYTrUX JULl JUOO yrpo3y
MPUYUHEHUS yiIepOa UMYILECTBY, U TMPEAyCMATPUBAIOIIEH aAMUHUCTPATUBHYIO
OTBETCTBCHHOCTh OpraHM3aTopa MyOJMYHOTO MEPONPUATHSA 32 HEUCIOJHEHUE
JaHHOW o00A3aHHOCTH, He mpoTuBopeuar Koncturyuuu Poccuiickoit @enepanuu,
MOCKOJBKY IO CBOEMY KOHCTUTYI[MOHHO-MPABOBOMY CMBICIY B CHCTEME
JNEHCTBYIOIIETO MTPABOBOTO PETYJIUPOBAHUA 3TH MOJOXKCHUS

MPEANOJIaraloT UCHOJIb30BAHUE OPraHU3aTOPOM MYOJMUYHOIO MEPOMPUATHS
BCEX JOCTYMHBIX €MY BO3MOXKHOCTEH ISl TOrO, 4TOOBl KOJIMUECTBO YUACTHUKOB
MyOJIMYHOTO MEPOMNPUATUA HE MPEBHIIAJO 3aSBJICHHOEC B YBEIAOMJICHHH O €ro
MPOBEJICHUN WJIM, MO KpaWHEN Mepe, HECMOTPS Ha HMMEIOIIEECs MPEBBIIICHUE, B
TOM 4YHUCJAE C YYE€TOM HOPMbl MPEACNIbHOW 3amojHAEMOCTH TEPPUTOPUH
(IOMEIIeHNA) B MECTE MPOBEACHUSA MYyOIMYHOTO MEPONPUATHA, HE CO3/AaBaJio
yTPO3bI OOIECTBEHHOMY TMOPSAKY U (MJTH) OOIIECTBEHHONW 0€30MaCHOCTH, YXU3HU 1
3MI0POBBIO TPaXKIaH, a TAKXKE TMPUUWHEHUS yiiepOda MMYIIECTBY (DU3MUECKUX W
IOPUINYECKUX JIUII;

MPEAyCMAaTPUBAOT HACTYIJICHUE aJAMUHHUCTPATUBHON OTBETCTBEHHOCTH
OpraHu3aTopa MmyOINYHOrO MEPONPUATHA 32 HEUCTIOJHEHUE TAaHHOU O0A3aHHOCTH

TOJIBKO B CJIy4dc, CCJIM INPCBBIMICHUC 3adABJICHHOIO B YBCAOMIJICHHH KOJHYCCTBA
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YUYACTHUKOB MYOJMYHOTO MEPOMPUATHS M CO3JaHUE€ TEM CaMbIM  YIPO3bl
OOIlIECTBEHHON  0€30MaCHOCTA W MPABOMOPSAAKY  ObUIM  OOYCJIOBJICHBI
HEMOCPE/ICTBCHHO  NeHCTBUsIMU  (O€37eficTBUEM) OpraHu3aropa IMyOJWYHOTO
MEpPONPUATUA WM €CJAU OH, JOMYCTUB NPEBBIINICHUE KOJWYECTBA YYACTHHUKOB
nyOJIMYHOTO MEPOMPHUATHS, HE TMPUHI, B TOM UHCIE M0 TPeOOBAHUIO
YIOJIHOMOUYEHHOTO TPEACTABUTEIISI OpPraHa MCIOJHUTEIbHON BJIACTH CYyOBEKTa
Poccuiickoit ®enepanii  wiaud  OpraHa MECTHOTO CaMOYIPaBJEHUA JIMOO
YIOJIHOMOUYEHHOT'O TMPEICTAaBUTENSl OpraHa BHYTPEHHUX [IeJl, HAMpPABJICHHBIE Ha
OTPaHWYEHUE AOCTYMA TPAXKIAH K YYACTHUIO B MyOJMUYHOM MEPOMPUITHU MEPHI,
KOTOpbie 00sA3aH ObIJ NMPUHATH B COOTBETCTBUU ¢ DeaepanbHbIM 3akoHOM «O
cOOpaHMAX, MUTHHIaX, AEMOHCTPALUAX, MIECTBUAX W MUKETUPOBAHUAX», UTO
MOBJICKJIO  BO3HWKHOBEHHE YIPO3bl  OOIMICCTBEHHOMY TOPSAAKY ©  (WIH)
00llleCTBEHHON  0€30MacHOCTH,  O€30MacHOCTM  YYaCTHUKOB  MyOJIMYHOTO
MEPONPUATUA U IPYTUX JUI TUOO YyIpO3bl MPUUMHEHHKS YilepOa UMYIIECTRY.

HE UCKIIOYAIOT TPUBJICYEHUA K OTBETCTBEHHOCTH YMOJHOMOYEHHBIX
MpEeCTaBUTENIe oOpraHa MCIOJIHUTENIBHOM BlacTH cyObekTa Poccuiickoi
denepanuu WM OpraHa MECTHOTO CaMOYTIPABJICHUS JTMO0 OpraHa BHYTPEHHUX /€]
3a HEHAJJICkKAIIEE MCHOJHCHHE WMH TOJHOMOUYMHM MO OKA3aHUIO COJCHCTBUSA
OpraHu3aTopy MNyOJMYHOTO MEPONPHUATHA MW O00eCHEUCHUIO OOIIECTBEHHOTO
nopsiaka u 0€30MaCHOCTH T'PAXK/IaH MPHU €ro MPOBEACHUU.

2.4. llognyHkToM «r» NyHKTa 1 cTathu 2 DenepanbHOrO 3aKOHA OT 8 MIOHS
2012 romga Ne 65-®3 craths 5 OenepanibHOro 3akoHa «O cOOpaHUAX, MUTHHTAX,
JEMOHCTpALMAX, IIECTBUSAX M NUKETUPOBAHUAX» ObLIa JOMOJIHEHA 4YacThio O,
COTJJaCHO KOTOPOW OpraHu3aTtop MNyOJMYHOrO MEPONPUATHS B  Cliydae
HEUCMOJHEHUS UM OOS3aHHOCTEH, MPEAyCMOTPEHHBIX 4acThio 4 TOM K€ CTaThH,
HECET TPAXKJAHCKO-MPABOBYKD OTBETCTBEHHOCTh 3a Bped, MNPUUMHEHHBIN
YYaCTHUKAMU MyOJUYHOTO MEPONPUSTHS;, BO3MEIICHUE BPEeAa OCYIIECTBIAETCA B
MOPSAKE TPaXKAAHCKOTO CYIOMPOU3BO/ICTRA.

B cootBeTcTBHM € yacThio 4 cTtaThu 5 OenepanbHoro 3akoHa «O coOpaHusx,

MUTHHIaXx, JACMOHCTPAlMAX, IMNCCTBHAX W JIMHKCTHUPOBAHUAXY (B pPCaAaKIuu
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®enepansHoro 3akoHa oT 8 wuioHs 2012 roma No 65-®3) mpu mposeacHUH
COTJIAaCOBAHHOTO MYOJIWYHOTO MEPOMNPUATUA €ro OpraHu3arop o00s3aH, B
YACTHOCTH, 0O€CMeunBaTh COOJIOJICHUE YCJIOBUH NPOBEACHUS MyOJUUYHOTO
MEpPONPUATUA, YKA3aHHBIX B YBEAOMJICHUHU O €r0 MPOBEACHUM WJIM U3MECHECHHBIX B
pe3yabTaTe COIJIaCOBaHUSA C OPraHOM UCIOJHUTEIbHONH BJIACTU CyOBEKTa
Poccutickoit deneparuu WM OpraHOM MECTHOTO CaMOYTIpPaBJICHHS (MYHKT 3),
TpeOoBaTh  OT  YYaCTHUKOB  MYOJWYHOTO  MEPOMNPHUATHSA  COOMOACHUA
OOIIIECTBEHHOTO TOPSIAKA M PErjaMEHTa MPOBEJACHUS MyOJIMYHOTO MEPOIMPHUATHS,
MPEKPaIICHUs] HApPYIIeHNWA 3akoHa (TMyHKT 4), obecmeunBaTh B TpeAesiax CBOSH
KOMIMETEHIIMA OOIIECTBCHHBIN MOPSAOK M 0€30MacHOCTh T'PAXKJaH, a B Claydasx,
MPEYCMOTPEHHBIX JaHHbIM DeiepabHbIM 3aKOHOM, BBIMOJHATH 3Ty 00A3aHHOCTD
COBMECTHO C YIMOJIHOMOYEHHBIM MPEACTABUTENIEM OPraHa UCIOJHUTEIbHON BJIACTH
cyobekTa Poccuiickoit denepanuu WM OpraHa MECTHOTO CaMOYMPABJICHUS W
YIOJIHOMOYEHHBIM MPEICTABUTEIEM OPraHa BHYTPEHHUX JIEJ1, BBITIOIHSASA MPU 3TOM
BCC WX 3aKOHHBIC TpeOoBaHWsA (MMyHKT 5), MPHUOCTAHABIMBATH MYyOIMUHOE
MEpPONPUATUE WM MNPEKpallaTh €ro B CJy4ae COBEPIICHHUS €ro y4aCTHUKAMU
MPOTUBOMIPABHBIX  neWcTBHi  (myHKT  6), obOecmeunmBaTh  COOJIOCHUE
YCTAHOBJICHHOM OpPraHoM MCIIOJHUTENBHOW BjacTH cyObekTa Poccuiickoit
denepanuu WM OPraHOM MECTHOTO CaMOYIPABJICHUS HOPMBI MPEASIbHON
3aMOTHAEMOCTH TEPPUTOPHUH (TTOMEIICHUSA) B MECTE TPOBEIACHUS IyOJIAIHOTO
MEPOTIPUATHA (MYHKT 7), TPHHITH MEPHI MO HEJAOMYIICHUIO TPEBBIICHUS
YKa3aHHOT'O B YBEIOMJICHUHM KOJIMYECTBA YUYACTHUKOB MyOJIMYHOTO MEPOMPUATHUS,
€CIIM  TPEBBIICHUE  KOJMYECTBA  TAKUX  YYACTHUKOB  CO3Ja€T  Yrpo3y
OOIIECTBEHHOMY TOPSAKY W (M) OOIMECTBEHHON 0e30macHOCTH, 0€30MaCHOCTH
YYACTHUKOB JAHHOTO MyOJIMYHOTO MEPOMNPHUATHS WK JAPYTrUX JULl JUOO yrpo3y
NpUUHHEHHs yuiepOa HMymiecTBy (IyHKT 7'), OGECHedYMBATH COXPAHHOCTH
3€JIEHBIX ~ HACAKACHWUW, TMOMEIUECHUN, 3JaHUH, CTPOEHUH, COOPYIKEHUH,
000py/1I0BaHUs, MEOEIN, UHBEHTAPSA M JPYroro UMYIIECTBA B MECTE MPOBEACHUS
nyOaugHOr0 Meponpuatus (TMyHKT §), MOBECTH MO CBEICHHUS YYAaCTHHKOB

MyOJUYHOTO MEPONPUATUA TPeOOBAHUE YIIOJHOMOUEHHOTO MTPEACTABUTENA OpraHa
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HCTIOJIHUTENBHOM BacTh cyOobekTa Poccuiickoit denepanviv Uiid opraHa MECTHOTO
CaMOyMpaBjI€HUss O MPUOCTAHOBJIICHUM WM MPEKpalleHUu MyOJIUYHOTO
MeponpuATHA (TyHKT 9), UMETh OTIWYUTENBHBIA 3HAK OPraHU3aTopa MyOJIMIHOTO
MEpONpUATUA, a Takxke O0O0eCHeunTh HaJIMuhe TaKoro 3Haka Yy JIMI,
YMOJTHOMOUYEHHBIX UM BBITIOJHATH PACTIOPSAUTENIbHBIE (DYHKIIMU TI0 OPTaHU3aAIldN
¥ TIPOBENICHUIO MyOmaHOTO Meponpusatus (myHKT 10), TpeboBaTh 0T y4aCTHHKOB
MyOJIMYHOTO MEPONPHUSITHS HE CKPBIBATh CBOE JIMIO, B TOM YHUCJIE HE UCMOJb30BaTh
MAaCKH, CPEJCTBA MACKUPOBKHU M MHBIC MPEAMETHI, CICIUAIBHO MPEeIHA3HAYECHHbIC
JUTSI 3aTPYAHEHUS YCTAHOBIICHUS TUIHOCTH (TIyHKT 11).

Boznoxenue Ha opranuzaropa nyoJUYHOr0 MEPOMPHUATHS CTOJIb ITUPOKOTO
Kpyra OO0SI3aHHOCTEH OOYCJIOBJIEHO TEM, UTO HUCXOAAIAs OT HEro WHUIMATUBA
peaau3ay — B TOM WJIM WHOM JIOIyCKaeMoi 3akoHOM (opMe — IipaBa Ha CBOOOAY
MHUPHBIX CcOOpaHul OOBEKTUBHO MPEIAINOIAracT €ro 3auHTEPECOBAHHOCTh B
MPUHATAM BCEX BO3MOXHBIX MEp JJid TOro, 4ToObl MPOBOJUMOE UM MYOJIMUHOE
MEpPONPUATUE NOCTUTIIO CBOEH IIEJIM U HE TMOBJIEKIIO HAPYLIEHHUE OOIECTBEHHOIO
nopsigka W OOIIECTBEHHON O€30MacHOCTH, MpaB MU CBOOOJ KAk YYaCTHUKOB
MyOJIMUYHOTO MEPOTIPUATHSA, TaK U JIMILI, HE TPUHUMAIOIIUX B HEM YUaCTHs, a TAKKE
YHUUTOXEHUE WM TOBPEKIACHUE MUMYIECTBA (PU3MUCCKUX M FOPUIAYECKHUX JIHII.
Hewucnonnenne »Tux 00s3aHHOCTEH, TeM 0OoJiee €CAu OHO NPUUYMHWIIO BpPEa
OXPaHSAEMBIM 3aKOHOM TIEHHOCTSIM (O0OBEKTaM), MOXKET CIYXHTh OCHOBAHUEM IS
MPUBJICUEHUS OpraHu3aropa MNyOJUYHOTO MEPONPUATUA K  IOPUAMYECKON
OTBETCTBEHHOCTH.

Koncrurynus Poccuniickoit @enepaiuu, npsAaMo 3aKpeIias MPUHIUI BUHBI B
OTHOMICHWH YTOJOBHOW OTBETCTBEHHOCTH (CTaThd 49) M ycTaHABIMBAS, YTO HUKTO
HE MOXKET HECTU OTBETCTBEHHOCTD 3a JAEAHUE, KOTOPOE B MOMEHT €r0 COBEPIICHUS
HE TMPHU3HABAJIOCH TMpaBOHApyIieHueM (ctaThsi 54, WacTh 2), BMECTe C TeM HE
WCKITIOUAET M BO3MOJKHOCTH TIPUBJICUCHUS (PU3UUCCKUX W IOPUIUUCCKUX JIUI[ K
IPaKIaHCKO-TIPABOBOM OTBETCTBEHHOCTH 32 ACUCTBUS (0€3/IEHCTBHE) NPYTHX JIUIL.
OcyimecTBiiAs  COOTBETCTBYIOIIEE TMPABOBOE PETyIHpPOBaHUE, (eaepabHbIH

3aKOHO/ATeNb CBA3aH BBITEKAOIMMHU u3 ctared 1 (wacts 1), 19 (wacte 1) u 55
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(uacth 3) Koncturymmm Poccuiickoit denepanmm kputepusiMu 000CHOBAHHOCTH,
MPOMOPLUMOHAILHOCTA,  COPa3MEPHOCTH M CHOPABEUIMBOCTA  BBOJAMMBIX
OTPAaHWYEHUN MpaB W CBOOOJ TPaKJaH, BKJIIOUAS OXPAHAEMOE 3aKOHOM IPaBO
cobctBenHocTr (cTaths 35, wacth 1, Koncrurymuu Poccuiickoit denepanmn), a
Takxke TpedoBaHusMu [Ipotokona Ne 1 k KoHBeHIMU 0 3aiuTe npas 4esiOBEKa U
OCHOBHBIX CBOOOJI, cTaThsd | KOTOpPOTO, MPH3HABAS MPABO KAXAOTO (HPU3HUECKOTO
WU IOPUIMYECKOTO JIMIA HA YBAXKEHHUE CBOCH COOCTBEHHOCTH, MCXOJUT W3 TOTO,
YTO HUKTO HE MOXET ObITh JIMIIIEH CBOEr0o MMYIIECTBA MHAUE KAaK B MHTEpEcax
00lIlleCTBA U HA YCJIOBUSAX, MPETYCMOTPEHHBIX 3aKOHOM M OOIIMMHU MPUHLUANAMU
ME3KTyHAPOIHOTO MpaBa.

JleicTByIOIIEE TPAXKAAHCKOE 3aKOHOJATENBCTBO, YCTAHABIMBASA B KAUECTBE
0O0I1IeT0 YCJIOBUS HACTYIUICHHS IPAXXIAHCKO-TPABOBONH OTBETCTBEHHOCTH MPABUJIO,
COTJIACHO KOTOPOMY BpE/l, MPUUMHEHHbBIN JIMUHOCTH WA UMYIIECTBY IPaXXKIaHUHA,
a TaKXe Bpeld, NPUYMHEHHBIH HMMYIIECTBY IOPUAMYECKOTO JIUIA, MOJJIEKHUT
BO3MEIIICHUIO B TOJTHOM OOBEME JIMIIOM, NMPUYMHHUBIIAM Bpes (MyHKT | cTaThn
1064 TK Poccuiickoit ®enepannu), IOMyCKaeT BO3JIOKEHHE OO0SI3aHHOCTH
BO3MEIIEHUA BPEIa U HA JIMIIO, HE SIBJISIOIICECS €ro MPUUUHUTENIEM. Tak, COrjiacHO
cratee 1068 'K Poccuiickoii Denepanvu IOPUANUECKOE JIULO WIM TPaXIAHUH
BO3MENIAET BpE/], MPUUYMHEHHBIA €ro pabdOTHUKOM MPH HUCIOJIHEHWHU TPYAOBBIX
(cmy>xeOHBIX, JO/DKHOCTHBIX) oOOsi3aHHOCTEH (TMyHKT 1), a XO3SMCTBEHHBIC
TOBApPUIIECTBA W TPOM3BOJCTBEHHBIE KOOMEPATUBHI — BPE/, NPUUMHEHHBINA HX
y4aCTHUKAMU (4eHaMm) npu OCYIIECTBJICHU U MOCJIEAHUMH
NPEANPUHUMATENICKOA,  MPOU3BOACTBEHHOWM  WJIM  WHOW  JACATEIIBHOCTH
TOBAPHINECTBA WU KoorepaTuBa (myHKT 2). Kak B 3TOM, Tak W B IPYTHUX CIydasx
(cratbm  1073-1076 T'K Poccuiickoii ®deneparmn) TpeOOBaHWE BO3MEIICHHS
yiuiep0a, NOPUUUHEHHOTO JEWCTBUSAMM HWHBIX JIMI, OOYCJIOBJIEHO TEM, YTO
MPUBJCKAEMbIE K  TPaXKJAHCKO-MPABOBOM  OTBETCTBEHHOCTHM  TPAXKIAHE
(FOpUIMYECKHE JIATIA) U JIUTIA, SBJIAIONINECS HEMOCPEICTBCHHBIMA MMPUINHUTEISIMHA
BpEla, HAXOJATCS B YCTOWUYMBBIX MPABOOTHOILICHUSX, HAMPUMEP TPYAOBBIX,

CIy>K€OHbIX JIUOO CEMEHHBIX, B CHJIY CBOCH IOPUAMYECKOW MPUPOJbI
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MPEANOJIAralouX Ty WM HHYK CTENEHb OTBETCTBEHHOCTH OJHHUX CYOBEKTOB
COOTBETCTBYIOIINX TPABOOTHOIICHHUH (paboTodareneld, pOaUTENCH, ONEKYHOB H
Ip.) 3a NeHCTBUA IPYyTruX (paOOTHUKOB, HECOBEPITICHHOJETHUX, HEIEECTIOCOOHBIX).

Mexay TeM npoBeAeHUE COOpaHUA, MUTUHTA, IEMOHCTPALIMH, IIIECTBUS WU
MUKETUPOBAHUS C HEOOXOAUMOCTBIO MPEAINOIAracT BO3MOXKHOCTh YUaCTUSI B HUX
HEOMPEAECTICHHOTO Kpyra Jull, CPeAN KOTOPhIX ¢ OOJIBIIONH A0JIed BEPOATHOCTH
MOTYT OKa3aTbCA W ClIydalHble — HE HW3BECTHBIC OPraHU3aTOpPy MyOJUUYHOTO
MeponpusaTua — Joau. JlaHHoe OoOCTOATENbCTBO MMEET MNPUHIUIHAAIILHOE
IOpUIMUECKOE  3HAQUEHWE Uil YSICHEHWS  XapakTepa  B3aMMOOTHOIICHUM
OpraHvM3aTopa W  YYaCTHUKOB  NyOJIMUYHOIO  MEPOMNPHUATHS,  KOTOPHIE,
CaMOCTOSITEIbHO W JOOPOBOJIBHO TMPUHHMMAs PEIICHUE Y4YacTBOBATh B HEM,
JIOJKHBI  BBITIOJIHSITH BCE 3aKOHHbIE TPeOOBaHUA OpraHu3aropa myOJWYHOTO
MeponpuATHA (YMOJTHOMOUYEHHBIX WM JIHIT), YIIOJITHOMOYEHHOTO TPEICTABATENS
OpraHa UCIOJIHUTEIRHON BiacTu cyObekTa Poccuiickoit denepaiiuu win opraHa
MECTHOTO CaMOYIPABJICHUS W  YMOJHOMOYEHHOTO MPEACTaBUTENA OpraHa
BHYTPEHHUX J€JI, a TaKke CoOtoAaTh OOIIECTBEHHBIM MOPAJOK W PErjIaMEHT
MPOBEACHUS MyOIMIHOTO MeponpusThs. McXoas u3 3Toro npu BeISBICHUN (PAKTOB
HapYIICHUSI YYaCTHUKAMU MYOJMYHOTO MEPOIMPHUATHS YKA3aHHBIX OOS3aHHOCTEH,
MPEAYCMOTPEHHBIX MyHKTaMu 1 u 2 yactu 3 cratbu 6 deaepanbHOro 3akoHa «O
cOOpaHMAX, MUTHHTAX, AEMOHCTPAIMAX, IIECTBUAX U MUKETUPOBAHUAX», — TEM
0oJiee ecu Takoe HapYIICHHE MPUUMHWIO YIIepO 4y:KOMY UMYIIECTBY — UMEHHO
OHU U JIOJKHBI HECTH IOPUAMYECKYIO OTBETCTBEHHOCTh, B TOM YKCJI€ BO3MEIIATh
Bpe, MPUINHEHHBIA WX ACUCTBUAMHA (PU3NUECKAM H IOPUTAICCKAM JTUTIAM.

IlpaBo Ha cBOOOAY MHUPHBIX coOpaHmii, Oyayun OOIIENPHU3HAHHOMN
JIEMOKPATUUECKON LIEHHOCThIO, HYXKJAeTCs B OCOOOH 3aluTe, MOCKOJIbKY C €ro
MOMOIIBIO TOCTHTaeTCa (HOPMUPOBAHWE W BBIPAXKCHHUE MHEHWH W TpeOOBaHWMN
Pa3HOOOpPa3HbIX MOJUTHUECKUX CHJI M OOIIECTBEHHBIX TPYNI W TEM CaMbIM
CO3JIAtOTCSI  HEOOXOAMMBIE TMPEANOCHIIKA JJIi o0ecreyeHuss OOpaTHOW CBA3U
rpaxaaH (MxX oObeMHEHHUH ) ¢ HHCTUTYTaMU MyOmdaHOoM BiaacTu. [loaTomy — maxe

INpruHUMass BO BHHMAHHC TO O6CTO$IT€J'II>CTBO, YTO pCaiM3alusd AdaHHOI'O IIpaBa
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O00OBEKTHBHO CBsI3aHA C OUCBUAHBIMH PUCKAMH, OMMACHOCTh HACTYIICHUS KOTOPHIX
CYIIIECTBEHHO BO3PACTaeT B CAydae HEUCIOIHCHHS OpraHM3aTopamMu IyOIUaHBIX
MEPOMPUATHIA CBOMX OOSA3aHHOCTEH, — TOCYJapCTBO HE MOJDKHO, HECMOTPS Ha
npeciieyeMble TPEBEHTUBHBIC I1ICJH, BBOAUTH TaKWe CAHKIMH 3a BpPEI,
MPUYAHCHHBIA YYaCTHUKAMHM TyOJIMYHOTO MEPOMPUATHSA, KOTOPHIC 3aBEIOMO
CTaBWJIM OBl €r0 OpraHW3aTropa B TOJIOKEHHE CTOPOHBI, HECYIICH TpaskIaHCKO-
MPABOBYIO OTBETCTBEHHOCTh 3a JACHCTBHA APYTHX JIMIl BHE 3aBUCHMOCTH OT
HajMuus (OTCYTCTBHSI) €T0 BUHBI B MPUIMHEHUN BpEa.

Camo 1o ceOe HEUCMOJHEHHWE OPraHu3aTOPOM MyOJUUYHOIO0 MEPONPUATUA
003aHHOCTEH, MPEYCMOTPEHHBIX YacThio 4 cratbu 5 deaepanbHoro 3akoHa «O
coOpaHUsAX, MUTHHTAX, NEMOHCTPAIMAX, MIECTBUAX U MUKETUPOBAHUIX), MPUTOM
yT0 OOA3aHHOCTH MO OXpaHe OOIIECTBEHHOTO TMOpsSAKa HW  OOCCHEUCHUIO
0€30MacHOCTH TPAXKIAH JISKUT MPEXKIEC BCETO HA OpraHax MmyOJMYHOHN BJIACTH, HE
MOXET CIIY>KUTh JIOCTATOYHBIM OCHOBAHHMEM JUIS BO3JIOKCHHS Ha HETO
IPaKJAaHCKO-TIPABOBOM OTBETCTBEHHOCTH 3a BpEJ, MPUUWHCHHBIN yYaCTHHKAMU
MyOJIMYHOTO MEPOMNPUATHS, — B MPOTUBHOM CJydae OH BBIHYXKJICH ObUT Obl
OTBEUaTh W 3a TaKWE JACUCTBUSA, KOTOPHIE HE 3aBUCENIM OT WCIIOJIHCHUS
(HEWICTIOJTHEHUS) UM CBOMX O0SI3aHHOCTEHN W HE MOTJIH UM KOHTPOJIUPOBATHCS, B TO
BpeMs KaK HEMOCPEICTBCHHBIC TPUUMHAUTENNA Bpeaa (Kak YYaCTHUKA MyOJIHIHOTO
MEPOTIPUATHA, TaK W WHBIE JINIIA) OCTABAIMCH Obl O€3HAKA3aHHBIMHU.

Bmecte ¢ Tem Hens3s He yumtThiBaTh, uto ®enmepanbHbiii 3akoH «O
coOpaHUsAX, MUTHHTAX, IEMOHCTPAIUAX, MIECTBUAX W MUKETHPOBAHUSIXY HE TOJIHKO
BO3JIaracT Ha OpraHu3aTopa MyOJIMYHOTO MEPOIPHUATHS COOTBETCTBYIOIIHE
00S3aHHOCTH, PEANM3yeMble B YCTAHOBJICHHBIX 3aKOHOM CJydasX COBMECTHO C
YIOJTHOMOUYEHHBIM TIPEACTaBUTENIEM OpraHa HMCHOJHUTEIHLHOW BIACTH CyOBEKTa
Poccuiickoit  ®epepaumn WM OpraHa MECTHOTO — CAMOYNPABJICHUSA U
YIOJTHOMOUYEHHBIM TPEACTABUTENIEM OpraHa BHYTPeHHHX nei (MyHKT 5 dactu 4
CTaThW 5), HO W TMPEIOCTABISIET €My MpPaBO 00pamarbCs K YIMOJTHOMOYCHHOMY

MIPEACTABUTENIO OpraHa BHYTPEHHHX Je€l1 C Npock0oi ynansaTe ¢ MecTa
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MPOBEJCHUA MYOJIMUHOTO MEPOMPUATHUS TPAXKIAH, HE BBIMOJHAIOIIMX 3aKOHHbBIC
TpeboBaHUs €ro opranm3aTopa (MyHKT 3 4yacTu 2 crateu 14).

Tem cambiM B MOAAEp:KaHUM OOILECTBEHHOTO MOPSAKA U OOIIECTBEHHOM
0€e30MacHOCTM BO  BpPEMS  NPOBEACHHS MYOJIMYHOTO  MEPONPHUATHA  €r0
OpraHu3aTropy OTBOAMTCH 0co0as Poip, MNpeAnoaararmas Heo0X0AUMOCTb
MPOSIBJICHUA  HaJiexkamed 3a00Tel O COONIOJIEHMH BCEMHM TpaXkJaaHaMU,
MPUHUMAIOIIUMHA Y4aCcTHE B COOpPaHUU, MUTHHTE, AEMOHCTPAIMU, IIECTBUU WU
MUKETUPOBAHUHU, YCIOBUN U PErJIaMEHTA MPOBEACHUS MYyOJIMUHOTO MEPONPUITHUA.
[To3TOMY BO3JIOKEHME HA OPraHM3aropa NyOJuYHOrO0 MEPONPHUATUS TPaKIaHCKO-
MIPaBOBOM OTBETCTBEHHOCTH JOMYCTUMO JHIIb B CJy4ae €ro YKIOHEHUS —
COMPSKEHHOTO ¢ HEOCMOTPUTENBHOCTBIO WIIH, 00Jiee TOro, ¢ MpeJIHaMEepPEHHBIMHU
JNEHCTBUAMHU, UMEBIIIMMU TOCJIEACTBUEM MPUUUHEHUE YYACTHUKAMH MyOJWYHOTO
MEPOTIPUATHA Bpena Pu3nuecKkuM U (W) FOPUINYECKAM JIUIAM, — OT UCTIOJTHEHUS
00SI3aHHOCTEH MO  MOAJAEPKAHUIO  OOIIECTBEHHOTO TOpSJAKa U OXpaHe
0e3onmacHOCTH rpaxiaaH. Eciau ke opraHusarop MNyOJIu4YHOrO MEpPONpUATHS
JEHCTBYET C Pa3yMHOW OCMOTPHUTENBHOCTBIO, HE YKIOHAETCS OT BO3JIOKEHHBIX Ha
Hero 00A3aHHOCTEH M COOCTBEHHBIM MOBEACHUEM HE MPOBOLMPYET HapyLIEHUE
yYaCTHUKAMU TNyOJUYHOTO MEPONPUATHS OOIIECTBEHHOrO TMOpsAaKa, Opemsd
BO3MEIIECHUA MPUUYMHEHHOTO BO BPEMS €ro MPOBEACHUS Bpeda AOJKHBI HECTH
WCKITIOUNUTEIBHO HEMOCPEACTBEHHBIE MPUUYMHHUTENN BpEAa, a HE OPraHu3aTop
myOJIMYHOTO MEPONPUATHSL.

Esponeiickuii Cyn no mpaBaM 4esloBEKa B CBOMX PELICHHUSIX HEOJAHOKPATHO
MOJAYEPKUBAJI, YTO CBOOOJA y4yacTHsd B MUPHOM COOpaHWM MMEET TaKOE BAKHOE
3HAUEHUE, YTO JIMLO HE MOYKET ObITh MOJABEPrHYTO HAKA3aHUIO — JaKe W3 YHcCia
HauOoJee MATKUX — 32 y4acTUE B MyOJIMYHOM MEPOMNPUITHHU, KOTOPOE HE ObLIO
3aMpenieHo, €ciau TOJIBKO CaMO HE COBEPIIMIIO KAKUX-TMOO MOPHLIAEMBIX
JNEHCTBUM;, KOHKPETHbBIC JIMIA, YYACTBYIOIIUE B TAKOM MEPOMPHUITHH, TOJKHBI
HECTH OTBETCTBEHHOCTh 3a CBOM JCHCTBHUSA (MOCTaHOBIEHUSA oT 26 ampens 1991
roqa no aeny «237eH (Ezelin) npotus ®panmmm» u ot 23 okTsa6pst 2008 roxa mo

nemy «Cepreit Kyznemnos mpotus Poccumn»). Ha HegomycTHMOCTh TpUBICUCHUS
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OpPraHU3aTOPOB MYyOJIMYHBIX MEPONPHUATHI K OTBETCTBEHHOCTH 3a JICHCTBUSA
JPYTUX JIMI, B TOM YHUCJIE€ MOBJEKIINWE 3a CO00N NMPUUMHEHUE UMYILECTBEHHOTO
Bpena, oOpamaercs BHuManue W B PykoBoasuux npunuunax OBCE -
Benenmanckoit komuccnn 0 ¢B000 1€ MUPHBIX coOpanuii (mpuHsATH Benernmanckoi
komuccuen 4 wrona 2010 roga), corslacHO KOTOPBIM OPTaHHU3ATOPHI HE JTOJIKHBI
MPUBJIEKATHCA K OTBETCTBEHHOCTH HU 3a JCUCTBUS OTACJbHBIX YUACTHHKOB, HU 32
JNEHUCTBHUS HE YYaCTBOBABIIMX B MYyOJMYHOM MEPONPHUATHM JIMI[ WIA areHTOB-
MPOBOKATOPOB, BMECTO HTOr0 JOJDKHA  CYLIECTBOBATh  WMHAMBUAYyaJIbHAs
OTBETCTBEHHOCTh  JJid  JOOOro  JIMIA, €CJIU OHO JIMYHO  COBEPIIAET
nmpaBoHapylieHWe (MyHKT 5.7); Ha OPraHM3aTopoB HE CIEAYeT BO3JIaraTh
OTBETCTBCHHOCTh 3a JACUCTBUS OTACJIBHBIX YYAaCTHUKOB WJIM PACHOPSAUTENCH,
KOTOPbIE AOJKHBI HECTU OTBETCTBEHHOCTh B MHAMBHUAYAJIbHOM MOPSAJIKE, €CJIU OHU
BUHOBHbl B TMPAaBOHAPYIICHUM WM HEBBIMIOJIHEHUM 3aKOHHBIX TpeOOBaHUMH
COTPYIHHUKOB TIPABOOXPAHUTEIBHBIX oOpraHoB (myHKT 197), ecnmm coOpanue
MEepepacTacT B CEPbE3HbIE MyONUUHbIE OCECHOPANKH, TO OTBETCTBEHHOCTHh 32
MPUYMHEHHE ylIepOa JIEKUT HA TOCYJApPCTBE, a HE HA OpraHu3aTropax coOpaHus
WU PACHOPAAMTENAX, HU MNPH KAKUX YCIOBUAX OPraHW3aToOpPoOB 3aKOHHOTO U
MHUPHOTO COOpaHUsi HE CJIEAYET NPUBJIEKaTh K OTBETCTBEHHOCTH 3a TO, 4TO
coOpaHue IpUIUHUIIO yiiepO ApyrumM jmmaMm (yHKT 198).

Bosnoxkenne Ha opraHuzatopa nyOJIMYHOTO MEPOMPHUATHS T'PaKIAAHCKO-
MPAaBOBOM OTBETCTBEHHOCTU 3a BpE], NPUUMHEHHBIA YYACTHUKOM MYyOJWYHOTO
MEpPONPUATHUA, TIO CYTH, O0A3BIBAET €r0 BO3MENIATh BPEA JAXE TOrAa, KOrja €ro
MPUYAHCHUE HE CBSI3aHO C JeHCTBHsIMH (O€3CHCTBHEM) CaMOTrO OpraHWU3aTopa
nyosuuHoro meponpusatua. COOTBETCTBEHHO, YK€ MPU MOAAUE YBEAOMIICHUS
OpraHu3aTop NyOJUYHOTO MEPOMPHUATHA CTAaBUTCA Tieped BbIOOpOM — JMOO
MPUHATH HAa ce0s1 0043aTEIbCTBO BO3MECTUTD JIFOOOH BPEl, KOTOPBIN MOXKET ObITh
MPUYMHEH YYaCTHUKAMU MNYyOJUYHOTO MEPOMPUATHS, JIMOO BO3JAEPKAThCA OT
OCYIIIECTBJICHUSI TapaHTHpoBaHHOro eMmy cratbedt 31 KoHctutynmum Poccuiickoi
denepaniii  MpaBa, 4YTO HE TOJBKO HECOBMECTUMO C OOIIENPU3HAHHBIMHU

JEMOKPAaTUUECKUMHU  CTaHJAAapTaMu CBOOOJbI MHUPHBIX COOpaHHWi, HO U HE
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corjlacyercs ¢ OOIIMMM TMPUHIMIAMU HOPUIAYECKON OTBETCTBEHHOCTH, B TOM
YUCJIE CHPAaBEIJIMBOCTH, COPA3MEPHOCTH M MPOMOPLHUOHATIBHOCTH, MOCKOJBKY
OKa3bIBAET, MO CYILIECTBY, CAECPKHUBAIOILEE BO3JCHCTBAE HA PEATM3ALAIO MTPaBa Ha
CcBO0OOMY MHPHBIX COOpaHWM W TPUBOJUT K HEOOOCHOBAHHOMY OTPAaHUYEHUIO
MMYIIECTBCHHBIX TMpaB JIMIA, SBJSIOLIETOCS OPraHu3aropoM MyOJUYHOTO
MEpPONPUATHA.

Takum 00pa3om, MOANYHKT «I» MyHKTa 1 ctatbu 2 deaepajibHOrO 3aKOHA
or 8 utoHsa 2012 roga No 65-O3 He cootBercTBYeT KoHcturyumu Poccuiickoi
Genepanmn, ee crathsam 31, 35 (wacts 1) u 55 (wacte 3), B TOM Mepe, B Kakoit OH
MpeanoiaraeTt HACTYTUICHHE rpaXk1aHCKO-ITPaBOBOM OTBETCTBEHHOCTH
opraHuzaTtopa MOyOJUYHOTO MEPONPUATUS — B CJIydyae HEUCIOJHEHUS WM
00s13aHHOCTEH, MPeayCMOTPEHHBIX YacThio 4 ctaTthu 5 denepanbHoro 3akoHa «O
cOOpaHMAX, MUTHHTaX, AEMOHCTpPALMAX, LIECTBUSAX W MUKETUPOBAHUIX», — 3a
Bpe/l, IPUUUHEHHBIM YUYACTHUKAMH MyOJIMYHOTO MEPOTPUATHS, BHE 3aBUCUMOCTH
OT TMpPOSBJICHUS UM HaJjiexanehd 3a00Thl O NOAACPKAHUM OOLIECTBEHHOTO
MOPSAKA U OTCYTCTBHUS €TI0 BUHBI B MPUUUHEHUHU TAKOTO BpEaa.

2.5. Ilyakrom 3 crarbu 2 @enepanbHoro 3akoHa ot 8 utons 2012 roma Ne
65-®3 crates 7 denepanpHoro 3akoHa «O  coOpaHUAX, MUTHHTaX,
JEMOHCTPALHSX, [MIECTBUIX M MHKSTHPOBAHMAX)» IOMOIHEHA YacThio 1', COrTacHo
KOTOPO# YBEJIOMJICHHE O MUKETUPOBAHHUM, OCYIIECTBIAEMOM OJHUM YUYACTHUKOM,
HEe TpedyeTcss; MHHUMAJIbHOE JOMYCTUMOE PACCTOSHUE MEXKAY JIMIAMU,
OCYLIECTBIISIFOIIAMHA ~ OJIMHOYHOE THUKETUPOBAHUE, OMNPEACNSIETCS  3aKOHOM
cyorekta Poccuiickoit Denepanyu;, yka3aHHOE MUHUMAIbHOE PACCTOSHHE HE
MOXET ObITh 00Jiee MATUIAECATH METPOB, COBOKYMHOCTh AaKTOB MUKETHPOBAHUSA,
OCYIIECTBIISIEMOTO OJHUM YYaCTHUKOM, OOBECAMHEHHBIX €IUHBIM 3aMbICJIOM U
0O0llleH opraHu3alrei, MOXKET ObITh MPU3HAHA PEIIEHUEM CyAa MO KOHKPETHOMY
IpaXKJIAaHCKOMY, aJIMUHUCTPATUBHOMY WJIA YTOJIOBHOMY JAENY OJHUM MYyOJUUYHBIM
MEPONPUITUEM.

Copnepikameecs B Ha3BAHHBIX 3aKOHOMOJIOKEHUAX YKAa3aHWE Ha TO, 4TO

MUKETUPOBAHUE, TPOBOANMOE OJHUM YUACTHHUKOM, HE TPEOYET MPeaABAPUTEIIHLHOTO
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YBEJIOMJICHHS OpraHa UCIOJIHUTENbHOM BlIacTH cyObekTa Poccuiickoit Oenepannn
WJIM OpraHa MECTHOT'O CaMOYMPaBJIEHUA, JIMIb NyONUpyeT MpeanucaHue yactu |
ctateu 7 DepepanbHoro 3akoHa «O coOpaHUSIX, MUTHHTAX, AEMOHCTPAIUAX,
IIECTBUSX U MUKETUPOBAHUAXY», U3 KOTOPOTO CJIEAYET, YTO OPraHU3aTOp TAKOTO
MUKETUPOBAHUS HE 0043aH MOJAaBaTh COOTBETCTBYIOIIEE YBEAOMJIEHUE, U Kak
TAaKOBOE HE TOJIbKO HE MPEMATCTBYET OPraHW3allMi OJUHOYHBIX MUKETOB, HO H
MO3BOJIAET 0€3 KAKOro-JIn00 BMEMIATEIbCTBA TOCYIaPCTBA MPOBOAUTH UX B JIFOOBIX
MeCTax U B JIIOO0E BPEMsi, €CIM MHOE NPSAMO HE YCTAHOBJIEHO 3aKOHOM.

[Tockonpky Takas (opma MyONMUHOTO MEPONPHATHS, KaK OJWHOUYHOE
MUKETUPOBAHUE, MOXKET HCMOJb30BAaThCS TPAKJAHAMM MPAKTHYECKH  0€3
orpaHWuYeHMM, (QeAepabHBI  3aKOHOAATEh B TENAX  NPEIOTBPAIICHHUS
OpraHU3alMy MOJT BUOM MUKETUPOBAHMS, OCYIIECTBISAEMOr0 OJAHUM YYACTHUKOM,
KOJUICKTUBHBIX TYyOJMUHBIX aKuh 0043a] JUll, OCYIIECTBIAIOIINX OAMHOUHOE
MUKETUPOBAHKE, COOJIIOAATh YCTAHOBJIEHHOE 3aKOHOM CcyObekTta Poccuiickoi
denepanii MHUHUMAJIBHOE JOMyCTHMOE (HO He 0Oojiee TATHASCATH METPOB)
paccTrosiHhe, C TeM 4TOObl NPEAYNPEIUTh YKIOHEHUE OpPraHu3aropa TaKoTo
MyOJIMYHOTO MEPOMNPUATUA, KAK MUKETUPOBAHWUE TPYNION JIUI, OT MPOUEAYpPHI
YBEJIOMJICHHUS O €ro MPOBEACHUHU, UTO, B CBOK 0YEpPE/b, MPEMATCTBOBAIO Obl
OpraHaM WCHOJIHUTEJIbHOM BJIACTM M OpraHaM MECTHOTO CaMOYIPABJICHUS
CBOEBPEMEHHO TMPUHATH  aJCKBAaTHbIE MEPbI MO OOCCHEUCHUIO HAJICXKAIIETO
MOPsAKA peaiu3allii COOTBETCTBYIOIICH I'PaKIaHCKON WHUIIMATUBBI, a TAKXKE IO
MOAACPKAHUIO OOIIECTBEHHOM O€30MacHOCTH M OXpaHe MpaB W 3aKOHHBIX
WHTEPECOB YYACTHUKOB MyOJUUHOIO MEPOTPUATHS U UHBIX JIUII.

Bmecre ¢ Tem naxke npu COONIOJEHUM MHMHUMAJIBHOIO JOMYCTUMOTO
PACCTOSHUS MEXAY JIUIAMU, OCYIIECTBJISIOIMIMMU OJMHOUYHOE MUKETUPOBAHHUE,
OCOOCHHO B KPYIMHBIX FOPOJaX, HE MCKJIIOUAOTCA 3J0YNOTPEOJICHUSI MPAaBOM Ha
CcBO0OMY MHPHBIX COOpaHHMI MOCPEACTBOM OPraHW3alluK MOJ BUIAOM OTACJbHBIX
OJIMHOYHBIX THWKETOB KOJUICKTUBHBIX NyOJUUYHbIX akuuil. Eciu HeCcKoJbKO
MMAKETOB, KAXKIABIH WX KOTOPHIX (hOPMAIbHO TMOANAAAeT TMOJ TMPU3HAKA

OAHUHOYHOIO, C JIOCTaTOYHOM OYEBHAHOCTHIO O6’[>€I[I/IHGHI>I COUHCTBOM 1ICJICH U
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oO0llleH OpraHu3alueii, MPoOBOAATCA OJHOBPEMEHHO U TEPPUTOPHAIBHO TIATOTEIOT
JApYyT K APYTY, @ WX YYACTHWKH HCIOJIB3YIOT aCCOIMATHBHO Y3HABaeMbie (WA
6oree TOro — WACHTHYHBIE) HATJISHBIC CPECTBA arvTAllMN W BBIIBUTAIOT OOIIHE
TpeOOBAaHUA U MPU3bIBbI, TO OHU MOTYT BOCIPUHUMATHCSA M OLICHUBATHCSH, B TOM
YUCJIE C TOYKHU 3PECHUS COOTBETCTBHS YCTAHOBJICHHOMY MOPSAJKY OpPraHW3allluv U
MPOBEJCHUA NYOJUUHBIX MEPOMPUATHHA, KaK MUKETHUPOBAHUE, OCYILECTBIAEMOE
TPYNIION JIULL.

[Tpu3HaHve COBOKYMHOCTH AaKTOB OJMHOYHOTO MHUKETHPOBAHUS OJHUM
MyOJIMYHBIM MEPONPUATHEM MOKET UMETh MECTO, KaK 3TO MPEAYCMOTPEHO YACThIO
1' crarpu 7 ®enepanbHoro 3akoHa «O coOpaHHUSAX, MUTHHTAX, JEMOHCTpPAIUX,
IIECTBUSIX W TNUKETUPOBAHUAX», TOJBKO B paMKax CyaeOHON npouenypsl,
UCIIOIb30BaHNE KOTOPOW MPHU PELICHUH TAHHOTO BOMPOCA — MO CMBICIY PaBOBOM
no3utivu, BbipaxxeHHOW KonctutyumonusiM Cyaom Poccuiickolt ®denepanviu B
psane pemenuit (Ilocranosnenne ot 16 okTsa6pst 1997 roma Ne 14-11, onpenenenus
ot 14 suBaps 2000 roga Ne 2-O, ot 2 mrong 2009 roma Ne 1006-O-O u np.), — ¢
HEOOXOJUMOCTBIO TPEANoJiaraeT ydacThe CcyAa Kak OeCHpUCTpPacTHOTO U
HE3aBUCHUMOr0 apOMTpa U TE€M CaMbiM BO MHOTOM MPEAONPEALIAET YPOBEHb
3aIIMIICHHOCTH  KOHCTUTYIIMOHHOTO  MpaBa TPakJaH Ha  OJMHOYHOE
MUKETUPOBAHKE.

[TpuHMMas COOTBETCTBYIOIIIEE PEIIECHUE, CY/T JOJIKEH YOESIUTHCS B TOM, UTO
COBOKYMHOCTh aKTOB OJMHOYHOTO NHKETUPOBAHUS TNPEACTABISAET CO00M He
CllyyaiHO€ COBMOAJCHUE JEHCTBUU OTIECIbHBIX NUKETUMKOB, a OOBEIUHECHHYIO
SIVHBIM 3aMBICIIOM W OOIIeH opraHm3aIuell akimioo, U u30erarh KBajauuKaImu
MUKETUPOBAHUS, OCYIIECTBIAEMOTO OJJHAM YUYACTHUKOM, B Cydae MPOSBICHUA K
HEMY OOBIYHOTO BHUMAHMS CO CTOPOHBI 3aWHTEPECOBABIIUXCSA €ro ACHCTBHUAMU
JUIl B KA4eCTBE OAHOro NyOJuYHOro Mepomnpuarus. llpy 3ToM B cuty
BeITeKarome w3 crateit 2, 17 (wacte 3) m 18 Konctutyuum Poccuiickoi
denepanuu  TPE3YMIIMK  TPABOMEPHOCTH JEHCTBUM KaXKIOTO TPaK/IaHWHA,
BOCIIOJIb30BABIIETOCS HA MPEAYCMOTPEHHBIX 3aKOHOM YCJIOBUAX MPAaBOM Ha

OJUHOYHOC IMHKCTUPOBAHHUC, 00s3aHHOCTD AOKa3bIBaHUA TOI'O, YTO IIPOBCACHHUC
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HECKOJIbKUMH JIUI[AMWA OJMHOYHBIX TMHKETOB W3HAUYAJbHO ObLUIO 3aAyMaHO U
00BEIUHEHO €IMHBIM 3aMBICJIOM W OOIleH OopraHu3alueil W MpeacTaBasieT coOOH
HE YTO MHOE, KaK CKPHITYIO (HOPMY KOJIEKTHBHOTO MYOIMYHOTO MEPOTPUSTHS,
JIOJIDKHA JICIKATh HAa T€X CYOBEKTaX, KOTOPhIE HHULIMUPOBAJIM PACCMOTPEHUE B CY/JIE
KOHKPETHOTO TpPa)KAaHCKOT0, aJMHUHHCTPATUBHOIO WJIM YTOJOBHOTrO naena. B
MPOTHUBHOM CJydae HE O0ECMeUMBAINCh Obl HAJICHKAIIME TAPAHTUU peau3alliu
rpakJlaHaMu MpaBa Ha OJMHOYHOE MUKETUPOBAHUE, UTO — B HAPYILIEHUE cTaTeh 17
(uactb 3), 31 u 55 (wactp 3) Koncruryuun Poccuiickoit @enepaiyiy — npuBOAKIO
Obl K UpE3MEPHOMY OIPAHMYECHUIO MPaBa HA CBOOOY MUPHBIX COOpaHUIA.

Takum 0Opa3oMm, MOJIOKEHUS MyHKTA 3 cTaThu 2 DenepaibHOro 3aKoHa ot 8
ntoHa 2012 roma Ne 65-®3, ycranapnuBaroiue TpeOOBaHHWE O COOIIOACHUHU
JULAMH, OCYIIECTBIISAIOIMIUMU  OJUHOYHOE MHUKETUPOBAHME, MHHUMAJIbHOIO
JOMYCTUMOTO PACCTOSIHUAS MEXIY HUMH M MOPEeAyCMaTPUBAIOIINAE BO3MOKHOCTH
MPU3HAHUSA COBOKYMHOCTHM AKTOB MHUKETUPOBAHMS, MPOBOAUMOTO  OJHUM
YUYACTHUKOM, OOBEAMHEHHBIX €IWHBIM 3aMbICJIOM W OOIlECH OpraHu3aluci,
pElIEHUEM CyJa MO KOHKPETHOMY TIPaXXJAAaHCKOMY, aIMUHHUCTPATUBHOMY WJIH
YIOJOBHOMY JIeNly OJHHMM MYOJIWYHBIM MEPOMPHUATHEM, HE MNPOTUBOpPEUAT
Koncturynmum  Poccumiickoin ~ ®denepanmmn, TMOCKOJIBKY — 0O CBOEMY
KOHCTUTYLIMOHHO-TIPABOBOMY CMBICJIy B CHCTEME JCHCTBYIOIIETO MPaBOBOTO
PEryJUPOBAHUS — OHU HAMPABJIEHbl HA BOCHPEMATCTBOBAHUE 3JI0YMOTPEOJICHUIO
MPAaBOM HE YBEAOMJIATH OPraHbl MyOJIMYHOMN BJIACTH O MPOBEACHUM OJMHOYHOIO
MUKETUPOBAHUSA, HE ONPOBEPraloT NPE3YMIILUIO MNPAaBOMEPHOCTH JICUCTBUHN
rpakJIaHNHA, COOIIOIAONIETO YCTAHOBIECHHbBIH NOPSAOK MPOBEACHUS OJIMHOYHOTO
MUKETUPOBAHUS, U TIPEANOJIArat0T MPU3HAHKWE COBOKYITHOCTH OJMHOUYHBIX MUKETOB
OMHUM TyOJMYHBIM MEPONPUATHEM TOJBKO HAa OCHOBAHUU CYACOHOrO PEIICHUS U
TOJILKO B CJIydae, €CIM CyJAoM OYyJIeT YCTaHOBJICHO, UTO 3TH MUKEThl U3HAUAJIBHO
OblTM  OOBEAMHEHbl E€IWHBIM 3aMbICJIOM W OOlIeH OpraHu3ainuveil u He
MPEICTABIISAIOT CO00H ciydyaliHOe COBNAJICHUE NSHCTBUM OTICIbHBIX MHKETUYMKOB.

2.6. IToanmyHkToM «a» myHKTa 4 crathu 2 deaepaabHOro 3aKOHa OT 8 HUIOHA

2012 roma Ne 65-®3 cratha 8 deaepanbHoro 3akoHa «O coOpaHUAX, MUTHHTAX,
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JEMOHCTPALHSX, [MIECTBUIX M MHKSTHPOBAHMAX)» IOMOIHEHA YacThio 1', COrTacHo
KOTOpPOH OpraHbl MCHOJHUTENIbHOU BiacTu cyObekToB Poccuiickoit denepanuu
OMPENCNAIOT €IUHbIE CHEUUAJIbHO OTBEACHHBIC WM MPUCIOCOOJICHHBIC IS
KOJUIEKTUBHOTO OOCY’KJIE€HUSI OOIIECTBEHHO 3HAYMMbIX BOMPOCOB M BBIPAKCHUS
OOIIIECTBEHHBIX HACTPOCHUH, a TAK¥KE JIJIi MACCOBOTO MPUCYTCTBUS TPAXKIAH IS
MyOJIMYHOTO BBIPAXKEHUS OOIIECTBEHHONO MHEHUS IO TMOBOJY aKTyaJibHBIX
npo0JieM TNPEUMYIIECTBEHHO OOIIECTBEHHO-MOJUTAUECKOTO XapakTepa MecTa
(cienmaibHO  OTBEJCHHBIE MECTA), TOPSAOK HWCTOJB30BAHKS  CIEIUAIBHO
OTBEJICHHBIX MECT, HOPMBI HMX NPEACTBbHOW 3alOJHAEMOCTA W TMpeAciibHasA
YUCJIEHHOCTD JIUI, YYACTBYIOIIUX B MYOJIUYHBIX MEPONPUATUAX, YBEIOMJICHUE O
MPOBEJICHUMA KOTOPbIX HE TpeOyeTcsa, YCTAHABJIMBAIOTCA 3aKOHOM CYOBEKTa
Poccuiickoit ®enepaumu, mpu 3TOM yKa3aHHAA MPEACTbHASA YHUCIECHHOCTh HE
MOXET OBITh MEHEE CTA YEIOBEK.

B03MOXHOCTh HAACNICHUS OPraHOB WCIMOJHUTEIBHOW BJACTU CYOBEKTOB
Poccuiickoii denepaniny Ha3BaHHBIM TMOJJTHOMOYHEM BBITEKAeT M3 KoHCcTUTYyHMH
Poccutickoit @eaepammm, ee ctathu 72 (MyHKT «O6» 9acT 1), OTHOCSIIEH 3aIuUTy
nmpaB ¥ cBOOOJ YEIOBEKA WM TPAXKIAHWHA, a TakKe OOECMEUCHUE 3aKOHHOCTH,
MPABOMOPSAKA W OOMIECTBEHHOW O€30MacHOCTH K cepe COBMECTHOTO BEACHUS
Poccuiickoii ®@enepain u ee cyOBEKTOB, U cTaTbu 76 ("4acTh 2), MO CMBICTY
KOTOpOH TpeamnojiaraeTcs Hamuune y cyobekToB Poccuiickoit deaepanum npasa
NPUHATHAS [0  MpPeAMeTaM  COBMECTHOTO  BEJAEHHUS  COOCTBEHHBIX — —
COOTBETCTBYIOMNX (heJepaIbHBIM 3aKOHAaM — 3aKOHOB W HWHBIX HOPMAaTHBHBIX
npaBoBbiXx akToB. Kak HeomHokpatHo otmedan Konctutynuonusii Cyn
Poccuiickoit ®enepannu, cyObekThl Poccuiickoit dDenepanuu, TakuM 00pazoM,
MMEIOT BO3MOXXHOCTh HapsAAy C OCHOBHBIMM TapaHTUsAMHM TMPaB TPaXKIaH,
3aKPETUICHHBIMU (peepabHbIM 3aKOHOM, YCTAaHOBUTH B CBOEM 3aKOHE WJIA WHOM
HOPMATHBHOM TPAaBOBOM AaKT€ JOMOJHUTEIBHBIC TAapaHTUHA 3TUX NPaB.,
HAMNPABJICHHBIC HA UX KOHKPETU3ALHIO, CO3JAHUE JIOTOTHUTEIIBHBIX MEXAHU3MOB
WX peam3alii, C YYEeTOM PETHOHAIBHBIX OCOOCHHOCTEH (YCIOBHI) HM C

COOJIIOZICHUEM KOHCTUTYLIMOHHBIX TpeOOBaHMH O HEMPOTUBOPEUYMU 3aKOHOB
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cyobekToB Poccutickoit denepanmn GeaepabHBIM 3aKOHAM U O HEJOIMYCTHMOCTH
OTpPaHUYCHHS TIPaB W CBOOOJ YENOBEKAa W TpakJaHWHa B (OpPME WHOW, HEKEITH
(denepanbHBI 3aKOH, BO BCAKOM CJTydae, OCYIIECTBIIAS TAKOE PETYJIHPOBAHUE,
3aKoHOAaTeNb cyObekTa Poccuiickoit Menepaiivivi He AOJIKEH BBOAUTH MPOLIECIYPbI
U YCJIOBHUA, KOTOPbIE HCKAXKAIOT CaMO CYIIECTBO T€X WJIM UHBIX KOHCTUTYLIMOHHBIX
MpaB, M CHWXKATh YPOBEHBb MX (penepanbHBIX TapaHTHH, 3aKPETUICHHBIX Ha OCHOBE
Koncturymuu Poccwmiickoit ®@eneparu  ¢deaepaabHBIMU  3aKOHAMHU, a TakKKe
BBOJIUTh KaKUE-TMOO OrPaHUUYECHUSA KOHCTUTYLIMOHHBIX MPAB U CBOOO, TOCKOJIbKY
TakoBble — B onpeaeneHHbix Konctutynmein Poccuiickoit @enepanmum nenax u
mpeaeiax — MOXKET YCTaHaBIIMBATh TOJBKO (heepaTbHBIA  3aKOHOMATEh
(mocranosienus ot 21 mrousa 1996 roga Ne 15-I1, ot 18 mrons 2012 roma Ne 19-I1Tu
ap.).

CootBetcTBeHHo, B deaepanpHoM 3akoHe «O coOpaHMSAX, MHUTHHTAX,
JEMOHCTPAIMAX, IMECTBUAX W TNHKETUPOBAHWAX» (B pemakmum DeaepaabHOTO
3akoHa OoT 8 wmroHsA 2012 roma Ne 65-D3) ocobo oroBapuBaeTcs, uTO MPH
OMPENCIICHUH CIEUMAIbHO OTBEJEHHBIX MECT M YCTAHOBJICHUM TMOPSAJIKA HX
WCIOIb30BaHUSA JIOJKHBI O0ECMEUMBATLCS BO3MOXKHOCTh JIOCTHIKCHUS LETeH
MyOJIMUHBIX MEPOTPUATUH, TPAHCIIOPTHAS TIOCTYMHOCTh CHEUUAIBHO OTBEACHHBIX
MECT, BO3MOXKHOCTh MCMOJIb30BAHKS OPraHU3aTOpaMy U yYaCTHUKAMU My OJTUYHBIX
MEPOTIPUATHH O00BEKTOB HWH(MPACTPYKTYPHI, COOJIOICHNE CAaHUTAPHBIX HOPM W
npaBuji, 0€30MaCHOCTh OPraHU3aTOPOB M YYACTHUKOB MYOJUUYHBIX MEPONPUSATUH,
JPYrux JIMI, B CAydae HAMpaBJIC€HUS OPraHU3aTOPAMHU HECKOJIbKUX MYyOJIMUYHBIX
MEpPONPUATUH yBEIOMJICHUH 00 HMX NPOBEACHUM B CIEHHAIBHO OTBEACHHBIX
MeCTaX B OJIHO M TO K€ BPEMA OUYEPEIHOCTh HCIOIb30BAHUA TaKUX MECT
OMpeNeNAeTCs B 3aBUCHUMOCTH OT BPEMEHU MOJYUYEHUS COOTBETCTBYIOIIETO
YBEJIOMJICHHS OpPraHOM HWCIOJHUTENbHOU Bjaacth cyObekta Poccuiickoit
denepanuy WM OPraHOM MECTHOTO CaMOYTPABIICHHS (YaCTh 1% craTbu 8); mocie
OMpPEACICHUST OpPraHoM MCIOJHUTENbHOH BaacTM CcyObekTa Poccuiickoi
denepalui B YCTAHOBJIEHHOM  MOPSJKE CHEHUAIBHO OTBEACHHBIX MECT

HY6J'II/ILIHI>IG MCPOIPUATHA ITPOBOAATCA, KAK IIPABUJIO, B YKA3dHHBIX MCCTAX, 3TO HC
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MCKITIOYAET NPOBEICHHUE MyOIMYHOr0 MEPONPUATHS BHE CHELUAIBHO OTBEACHHBIX
MECT, NPUYEM KM B TAKOM CJIy4a€ B COIJIACOBAaHUM MNPOBEIEHUA IyOJIHYHOrO
MEPOMNPUATUA MOXKET ObITh OTKA3aHO, JIUIIb €CIW YBEIOMIJIEHHE MOJAHO JIULIOM,
KOTOPO€ B COOTBETCTBUM € 3aKOHOM HE BITpaBe ObITh OPraHU3aTOPOM MyOJIHYHOTO
MeponpuAThA, JHOO0 €clii B YBEAOMJIEHMM B KayeCTBE MeECTa MPOBEACHUS
myOJIMYHOr0 MEPONPHUATHA YKA3aHO MECTO, Ie AaHHbIM (DenepanbHbIM 3aKOHOM
uim 3akoHoM cyObekTa Poccuiickoit ®denepanuy MNPOBEACHUE MYyOIMYHBIX
MEpOTPHATHIT 3anpemaercs (4acth 2' crathy 8 U yacTh 3 craten 12).
[IpuBeneHHbBIE 3aKOHOMOJIOKEHUSA, KaK CIEIYyeT W3 HMX COJAEPKaHHS BO
B3aMMOCBS3H ¢ WHBIMU MnojoxxkeHuaMu @DenepanbHoro 3akoHa «O coOpaHUAX,
MUTHHIAX, JAEMOHCTpPAlMAX, IIECTBUAX MW THUKETUPOBAHUAX)», HUMEIOT IENbIO
CO3JaHue JOMOJIHUTENbHBIX YCIOBHH i OeCNpensaTCTBEHHON peav3aluu
rpakJaHaMu U X OOBEAMHEHUAMU TMpaBa Ha CBOOOAY MHUPHBIX COOpaHUii, B TOM
yucyie 0e3 MNpeaBapUTENIbHOIO HAMpaBI€HHWA B OpraHbl NyOJWYHOW BIACTH
COOTBETCTBYIOLLETO  YBEJOMJICHMS  NOPH  YCJIOBHHM,  4YTO  KOJMYECTBO
MPEANOIaraéMblX YYaCTHUKOB NyOJWYHOrO MEPONPHUATHS HE MPEBBIIAECT
MPEACIBHYI0 YHCIEHHOCTh, YCTAHOBJIEHHYIO 3aKOHOM cyOwbekra Poccuiickoi
denepauny: OHM  MPEAOCTABIAIOT  BCEM  3aMHTEPECOBAHHBIM  JIMLIAM
ANbTEPHATUBHBIE BO3MOKHOCTM TMpU BBIOOpPE MECTa MPOBEACHHS IyOIUYHOrO
MEPOMNPUATUA, TMO3BOJAIOT OpPraHaM MyOJIMYHOHM BJacTd 3a0JaroBpEMEHHO
INPUHATE HEOOXOAUMBbIE MEphl Uil O0ECHeUeHHs B CHENUAIBHO OTBEACHHBIX
MecTax OOIIECTBEHHOTO MOpsAKa W 0€30MaCHOCTH TPakJaH U BMECTE C TEM HE
MPENATCTBYIOT OpPraHu3aTopaM MyOIMYHOrO MEPONpPUATUA M30paTh MHOE MECTO
€ro MpOBEACHMS, COJAEpXKAIIMecs B HHUX TPEOOBAHHWS OPHUEHTHPYIOT OPTraHbI
UCTIOMHUTEIRHOW BlacT cyObekToB Poccuiickoit ®Denepauuu Ha Takoe
WCIIOJIb30BAHUE  NPEJOCTABICHHBIX WM  [OJHOMOYMA MpU  ONpPEAETICHUHU
IIPOCTPAHCTBEHHO-TEPPUTOPUATIBHOIO PACIIOJIOKEHUS CHENUATBHO OTBEACHHBIX
MECT, KOTOpPO€ HauOOJee TMOJTHO OTBEYACT NPHUPOAE W NPEIHA3HAUYCHHIO

MyOJIMUHBIX MEPONPUATHH.
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Hcexoas u3 3Toro noAnyHKT «a» nyHKTa 4 cratbu 2 deaepaibHOro 3aKoHa
ot 8 utons 2012 ropa Ne 65-®3 — B Tol Mepe, B KaKOH OH HAMPABJICH HA CO3aHUE
JIOTIOJIHATEIbHBIX YCJIOBUM Ji1 O€COPENATCTBEHHOW peaju3aliuy rpakJaaHaMu U
ux OObECIUHECHUSMH TpaBa HA CBOOOAY MHUPHBIX COOpaHWMl, — HE MPOTUBOPEUUT
Koncrurynuu Poccuiickon Oenepanum.

Hecmotpss Ha OTCyTCTBME B pacCcMaTpPUBAEMbIX 3aKOHOTMOJIOKECHUAX
YVKa3aHUs HAa TO, KAKOW KOHKPETHO OpPraH HWCMOJHUTEIbHOW BJACTU CYyOBEKTa
Poccuiickoit deaepaiinu ynoaHOMOYEH OMPEAEATh CIEHUAIbHO OTBEJCHHBIE 11
MPOBEJAEHUA NYyOJUYHBIX MEPONPUATUNA MECTa, OHM B JIIOOOM Cilydyae SBJISAIOTCS
JOCTATOYHBIMHM  JUISl  OpPraHW3allid  COOTBETCTBYIONIEH  pabdOThl  BHICIIUM
WCIIOJTHUTEIBHBIM OPraHOM TOCYJIApCTBEHHON BiacTu cyObekTa Poccuiickoi
denepanuu, a ClieI0BATENIbHO, €ro 0€31eCTBHE B OTHOIIEHUM JTAHHOTO BOMpPOCa
MOXET ObITh 00KaJIoBaHO B cyA. Ilpu 3TOM — naxke mpu OTCYTCTBHM MPAMbBIX
MPEANUCAHUM, YCTAHABIMBAIOIINX CPOKU OMPEACICHUS CNEIUATIbHO OTBEACHHBIX
MECT, — CJICAYET YUYUThIBATh, YTO TMOCKOJbKY B cuiay d4actu 4 cratbu 3
OenepanbHOro 3akoHa ot 8§ utoHsA 2012 roga Ne 65-O3 nopsAIok UCMOIb30BAHUSA
TAKUX MECT, HOPMbI UX MPEACIbHON 3aMOJIHAEMOCTH U NPEAC/ibHAS YUCIEHHOCTD
JIUL, YYaCTBYIOIIMX B MYyOJIMUHBIX MEPOMPUATHUIX, YBEIOMJICHHUE O MPOBEACHUH
KOTOPbIX HE TpeOyeTca, MOMKHBI ObITh YCTAaHOBJICHBI 3aKOHOM CYOBEKTa
Poccutickoit @enepaiiiu, TPUHATHIM U BBEJICHHBIM B JeicTBUe 10 1 suBaps 2013
rojia, TO ¥ CaMH TaKUE€ MECTA K JAHHOMY MOMEHTY YK€ JIOJKHBI ObITh OMPEACIICHBI
BO BceX cyObekTax Poccuiickoi Denepanuu.

He yTounss, HEOOXOAMMO JIM TIPU ONPEIECICHUN CHEUUAIBHO OTBEICHHbBIX
MecT 00eCleUnBaTh UX HAJIMUUE B KAXKJIOM MYHMIIMIAIBLHOM OOpPA30BaHUHU, U HE
OrOBapvBas, KakoOW JOJKHA ObITh MUHHUMAJIbHO JOMYCTUMash HOpPMa HX
MPEACTbHON 3aMOMIHAEMOCTH, MOJANYHKT «a» MyHKTa 4 cratbu 2 DenepaibHOro
3akoHa oT 8 wumroHsa 2012 roma Ne 65-®3, mo cymiecTBy, HE OrpaHUYMBACT
YCMOTPEHHE OpPraHoB  HCHOJHHUTEIbHOW BJacTM CyOBeKTOB Poccuiickoit
Odenepanuu MpU  PeIICHUH 3TOro Bompoca. B pe3ynbTate — B HaApYIICHUE

KOHCTUTYIOHMOHHBIX ITPUHOMUIIOB IIPABOBOI0 roCyaapCcrsa U BCPXOBCHCTBA 3dKOHA —
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HE WCKJIIOUAeTCs ONpEACNICHUE Ha BCe Tepputopun cyoObekta Poccuiickoi
denepanuu Mvilb €AUHUYHBIX CMEIUATBHO OTBEICHHBIX MECT, a CJIC/IOBATEIIBHO,
HE TapaHTUPYIOTCS CBSI3aHHBICE C HAJUYUEM TAKUX MECT JOMOJHUTEIbHbBIC
BO3MOXKHOCTH MPOBEACHUS MYyOJUUHBIX MEPONPUATHNA HE TOJBKO B KaXKIOM
MOCEJICHUH (HACEJICHHOM TYHKTE), HO U, 00JIEe TOTO, B KAXXJAOM TOPOJCKOM OKPYTe
U MYHUIUNAJILHOM PadOHE, UTO B YCIOBUSX 3HAUUTENILHOTO pa3Mepa TEPPUTOPUU
cyonekta Poccmiickoit ®enepanmm — gaxe mpu (HOpPMATBHOM COONIOACHUH
TpeOOBaHUA TPAHCIOPTHOM JOCTYNMHOCTH, KAaK HE KOHKPETHU3MPOBAHHOIO IO
dbopMe W BpeMEeHH pealM3ali, —  MOXKET MPHUBECTH K CYIIECTBCHHOMY
HEPABECHCTBY IOPUAMYECKUX YCJIOBHI OCYIIECTBICHUS TpaXaaHaMHU MpaBa Ha
CBO0Oy MUPHBIX COOpAHUI B 3aBUCUMOCTH OT MECTA JKUTEJIbCTBA.

Takum 00pa3om, MOANYHKT «a» NMyHKTa 4 crarbu 2 dDenepaibHOro 3aKOoHA
ot 8 mrons 2012 roga Ne 65-®3 B yacTu, HAAETAIONIECH OpraHbl UCIOJIHUTEILHOM
BlactTu cyObekta Poccuiickoit denepanuivi MOJHOMOUYHMEM OMNPEACHATh €IWHbBIC
CIEHUAJIbHO OTBEICHHBIC WJIM TMPUCIOCOOTIEHHBIE AJIsI MPOBEACHUS MYyOJIMYHbBIX
MEpONpUATUI MecTa, He cooTBeTcTBYeT KoHctutymmu Poccuiickoin denepaunn,
ee cratbaM 19 (dactu 1 1 2), 31 u 55 (wacTh 3), B TOM Mepe, B KaKOW UM — BOITPEKH
BoiTeKatomuM  u3  KoHcrutryuuun  Poccuiickoit  ®depepaiu  TpeboOBaHUAM
OMPENCICHHOCTH, SICHOCTH M HEJIBYCMBICJICHHOCTH MPABOBOTO PETYJIUPOBAHUSA —
HOPMATUBHO HE 3aKPCIUIIOTCS KPUTEPUHU, OOECIEUUBAIOIINE COOJIIOACHUE
PaBEHCTBA IOPUAMUYECKUX YCIOBUM peajiu3allid rpa)kJaHaMH NpaBa Ha CBOOOAY
MHUPHBIX COOpaHUM TMpU ONPEACTICHUM OpraHaMu MCHOJHUTEIBHON BIACTH
cyobekToB  Poccuiickori — ®denepanmui  cOENUalbHO  OTBEACHHBIX — WJIH
MPUCIIOCOOJICHHBIX ISl TNPOBEACHUSA MNYOJMUHBIX MEPONPUATUH MECT, YeM
MOPOXKAAETCA  BO3MOXHOCTh  €r0  HEOJHO3HAYHOIO  MCTOJIKOBAaHWA, A
CJIEIOBATENIBHO, U MMPOU3BOJIBHOTO TPUMEHEHHS.

denepallbHOMY 3aKOHOJATENIO HAUICKUT — HCXOAsd W3 TpeOOBaHUM
Kouctutyuuu Poccuiickoit denepanym u ¢ yuetom Hactosmero [loctaHoBiaeHus —
BHECTH HEOOXOJIMMBbIE HW3MEHCHHS B TMPABOBOC PETYJMPOBAHUE OMPEACTICHUS

CrIciuajabHO OTBCACHHBIX MCCT. BHpeI[B A0 BHCCCHH:A B IIPABOBOC PCTYJIHMPOBAHUC
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COOTBETCTBYIOIIMX W3MEHEHWW OpraHaM WCIOJHUTEIbHOW BJIAcTH CyObeKTa
Poccuiickoli ®enepauuu Mpu  ONPEACICHUHA COCIUATBHO OTBEJACHHBIX i
MPOBEJACHUA  NyOJUUYHBIX  MEPONPHUATHM  MeCT  CleAyeT MCXOIUTh U3
HEOO0XOMMOCTH HAJIMUMS TAKUX MECT KAK MUHUMYM B Ka)KJIOM FOPOJICKOM OKpYTe
Y MYHULMIIAIBHOM PanlOHE.

3. Omnpenensss MOPSAAOK peaiv3alMi TpakJaHaMHU MW WX OObEeAMHECHUSIMHU
nmpaBa Ha cBOOOAy coOpaHMii, MHUTHHTOB W JEMOHCTpAIlWi, INECTBUH H
MAKETUPOBaHUA, (enepaabHbIii 3aKOHOJATEIb, KaK 3TO CleAyeT W3 crared 15
(uactb 2), 31, 55 (uactb 3), 71 (MyHKTHI «B», «M»), 72 (MyHKTBI «O», «K» yactu 1)
u 76 (uactu 1 u 2) Koncrtutyuuu Poccuiickoii ®deaepaiuu B UX B3aUMOCBS3H,
BIPaBE MPEAyCMATPUBATh 3a HAPYIICHUE MPaBWJI OPraHu3allMi U MPOBEACHUS
MyOJIMUHBIX MEPONPUATUNA AJAMUHUCTPATUBHYIO OTBETCTBEHHOCTb, CIIEys MpHU
3TOM OOIIMM MPUHLUNAM IOPUAUYECKOH OTBETCTBEHHOCTH, KOTOPHIE HMEIOT
KOHCTUTYLIMOHHOE 3HAQUEHWE M 10 CBOEH CYTH OTHOCATCA K OCHOBaM
KOHCTUTYLIHOHHOTO MPaBOMOPAIKA.

Kak HeoaHokpatHo otmeuan Koucturyuuonusii Cya  Poccuiickoit
Genepann, OpUAXYECKas OTBETCTBEHHOCTb, MO CMBICTY cTaThu 54 (uacTh 2)
Konctutyuuu Poccuiickoit deaepaimn, MOXKET HACTYyNaTh TOJIBKO 3a T€ ACAHUA,
KOTOPbIC 3aKOHOM, JICHCTBYIOIIMM HA MOMEHT HMX COBEPILICHUS, MNPU3HAKOTCS
MPABOHAPYIICHUAMU, HAJTMYUE COCTABA MPABOHAPYIIECHHUS ABJIACTCS HEOOXOIUMbIM
OCHOBAHUEM 11 BCEX BUJOB IOPUAMYECCKONW OTBETCTBEHHOCTH, a4 €ro MPU3HAKH,
MPEXJIe BCETO B MyOJMUYHO-TIPABOBOM cepe, Kak W COAEPIKaHUE KOHKPETHBIX
COCTaBOB MMPABOHAPYIIECHUHN, AOJKHBI COTJIACOBBIBATHCS C KOHCTUTYIIMOHHBIMU
MPUHIMIIAMHU JEMOKPATHUECKOTO MPABOBOTO TOCY/IAPCTBA, BKJIOUAs TPEOOBAHHUE
CIPaBEJIMBOCTH, B €r0 B3aWUMOOTHOINEHUAX C (PU3MUECKUMH U FOPUINYECKAMH
JUIAMH  KaK CYObEKTaMu  IOPUJIMYECKON  OTBETCTBEHHOCTH, TPU  3TOM
OOILIETIPU3HAHHBIM TPUHIIMIIOM TPHUBJICUCHUS K IOPUJIMUECKON OTBETCTBEHHOCTH
BO BCEX OTPACIISIX MpaBa SIBACTCS HAJIMUYME BUHBI KAK AJIEMEHTA CYOBEKTHUBHOM
CTOPOHBI COCTaBa MPABOHAPYIIEHUA, a BCAKOE UCKIIFOUEHUE U3 HETO JOJIKHO OBbITh

BBIPpA’KCHO IPAMO KW HCABYCMBICICHHO, T.C. 3aKPCIUICHO HCIMOCPCACTBCHHO B
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3akoHe (moctanosyenns ot 25 saaps 2001 roga Ne 1-I1, ot 17 utons 2002 roma Ne
13-I1, ot 18 mas 2012 roma Ne 12-IT m np.).

3akpermisia U U3MEHSSA COCTaBbl QJIMUHUCTPATUBHBIX MPABOHAPYIICHUN H
MEpBI OTBETCTBEHHOCTH 32 WX COBEpIeHUE, (peaepaabHbIi 3aKOHOJAATENh CBI3aH
BEITEKAtOMMUMA U3 ctatbdl 55 (wacts 3) Koncrutymum Poccutickoit deneparum
KPpUTECPUAMH  HEOOXOJUMOCTH, MPOMOPLUUOHATBHOCTA M COPAa3MEPHOCTHU
OTPAaHWYEHUS TpPaB M CBOOOJ TIpaXJaH KOHCTUTYLIMOHHO 3HAUUMBIM LEIAM, a
Takke 00A3aH COOMIOAATh rapaHTupoBaHHoe ctatber 19 (uacts 1) Konctutyumn
Poccuiickoit ®denepaiiii paBEeHCTBO BCEX TMEpPE] 3aKOHOM, O3HAYAIOIIEE, 4YTO
ao0oe  aIMUHUCTPATUBHOE TMPABOHAPYIIEHHWE, a PaBHO CAHKIMM 3a €ro
COBEPIICHUE TOJIKHBI ObITh YETKO OMPE/ICTCHbBI B 3aKOHE, MPUUEM TaKUM 00pa3oM,
yTOOBI UCXOJIA HEMOCPEJACTBEHHO U3 TEKCTA COOTBETCTBYIOIIEH HOPMBI — B ClIyuae
HEOOXOAUMOCTH C TMOMOIIBIO TOJIKOBAHHWA, JAHHOTO €W CyJaMH, — KaKIbld MOT
NPEABUIETh  AJMUHHUCTPATUBHO-NIPABOBBIE  TOCJEACTBUS ~ CBOMX  JEHCTBUH
(O6e3neiicTBusi). B mpoTHBHOM cCilydae MOXKET HWMETh MECTO TPOTHBOPEUMBAS
MPABOMPUMECHUTENIbHAS TMPAKTHUKA, YTO OCHA0IsAET TapaHTUU TOCYAApPCTBEHHOM
3allUThl TPaB, CBOOOJ W 3aKOHHBIX WHTEPECOB TPAXKAAH OT MNPOU3BOJIBHOTO
MPECIEA0BAHUA U HAKA3aHUA.

COOTBETCTBEHHO, YCTaHABJIUBAEMbIE B 3aKOHOJATENbCTBE 00
aIMAHUCTPATUBHBIX MPABOHAPYIICHUAX MpaBuiia MPUMECHEHUS Mep
aIMAHHUCTPATUBHON OTBETCTBEHHOCTH AOJIKHBI HE TOJIBKO YUYUTHIBATh XapakKTep
MPABOHAPYIIICHUSA, €r0 OMACHOCTh JUIS 3allMIIAEMbIX 3aKOHOM LIEHHOCTEH, HO U
o0ecrnieunBaTh y4eT NPUUYMH W YCJIOBHM €ro COBEPIICHUA, a TaKXKE JUYHOCTH
MPABOHAPYIIUTENS U CTENEHU €r0 BUHBI, TAPAHTUPYAd TEM CaMbIM aJ€KBATHOCTH
MOPOXKTAEMBIX TIOCIECACTBUM (B TOM YHCIIC MJIA JIMIA, TPHUBICKAEMOTO K
OTBETCTBEHHOCTH) TOMY  BpEIy, KOTOPBIM TPUYUHEH B  PE3yNbTaTe
aIMUHUCTPATUBHOTO MIPABOHAPYIICHUS, HE JonycKas U30BITOYHOTO
rOCYJJApCTBCHHOTO TPHUHYXKJACHUSA W oOecrneunBass OajaHC OCHOBHBIX IIPaB
WHAUBUAA (TOPUAMYECKOTO JIUIA) U OOIIEero WHTEpEca, COCTOSIINETO B 3allUTe

JUYHOCTH, OOIIECTBA M rOCYAapCTBA OT AJMHUHHUCTPATHUBHBIX MPABOHAPYIICHUH;
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WHOE — B CWJIy KOHCTUTYLIMOHHOTO 3ampeTa AUCKPUMHMHAIMKA U BBIPAKEHHBIX B
Koncrurynuu Poccuiickoii denepannn uaen COpaBeyIMBOCTH M T'yMaHW3Ma —
ObLJI0 Obl HECOBMECTUMO C MPUHIIMIIOM WHAWBUYATU3AlMK OTBETCTBEHHOCTH 3a
aJMUHUCTPATHBHBIC TIpaBoHapyIIeHus (moctaHosmennss Koncrurymmmonnoro Cyna
Poccuiickoit ®enepanuu ot 19 mapra 2003 roga Ne 3-I1, ot 13 mapra 2008 rona
No 5-T1, ot 27 masa 2008 roma Ne 8-I1, ot 13 mronsa 2010 roma Ne 15-I1, ot 17
saaps 2013 roga Ne 1-IT u np.).

Takum 00pazom, mpu peanm3aliiy MPaBOTBOPUECKUAX MOTHOMOUYHN B cdhepe
YCTAHOBJICHHAS  AJIMWHUCTPATUBHOU OTBETCTBEHHOCTM  3a  HApYIICHUE
3aKOHOAATENIbCTBA O COOpPAaHMUSAX, MHUTHHIAX, JEMOHCTPALMAX, IIECTBUAX U
MUKETUPOBAHWM  (enepaNibHbIA  3aKOHOJATENh  00JlaaeT B OTHOIICHUH
KOHCTPYUPOBAHUS COCTABOB KOHKPETHBIX aJIMHUHUCTPATHBHBIX MPABOHAPYIICHUM,
ONPEAECICHAS] W W3MEHCHMWs BUJAa M pa3Mepa CaHKUMA 32 WX COBEPIICHHUE,
HAa3HAYAEeMbIX (DU3MUECKHM U IOPUAMYCCKAM JIUIAaM TPH WX TPHUBJIICUCHUH K
aJIMAHUCTPATUBHOM OTBETCTBEHHOCTH, INIMUPOKOW JUCKPEIUEH, KOTOpas, OHAKO,
OrpaHWYeHa BBITEKAOIMMU u3 ctarer 1 (wacte 1), 19 (wacts 1), 49, 54 u 55
(uactp 3) Koncturymmm Poccmiickoit denepanny npuHIUaAMA U TPEOOBAHUAMH,
00pa3yIIIMMHU B COBOKYITHOCTH UCXO/IHbIE HaUaJla MHCTUTYTa aIMUHUCTPATUBHON
OTBETCTBEHHOCTH B MPaBOBOM cucteme Pocculickon Oenepanum.

3.1. KOHCTUTYITMOHHOCTh B3aAUMOCBSI3aHHBIX TTOJ0KEHWH MyHKTOB 3, 6, 7, 8,
9 u 10 cratem 1 DenepanbHoro 3akoHa ot 8 wuioHA 2012 roma Ne 65-®3
OCITApUBAECTCSI B TOM 4YaCTH, B KakoW BHeceHHble mMH B Komekc Poccumiickoi
Oenepanuu 00 aAMUHUCTPATUBHBIX MPABOHAPYIIEHUAX W3MECHEHUS MOBBIIIAOT
pa3Mephl AIMUHUACTPATHBHBIX MTPadoB 3a a/IMUHUCTPATUBHBIC IPABOHAPYIIIECHWUS,
CBA3aHHBIC C OpraHu3alved JIMOO MPOBEACHUEM MyOIMYHBIX MEPONPUITHI WU
WHBIX MACCOBBIX MEPONPUITHH, MOBJEKIINX HAPYIIEHUE OOIIECTBEHHOTO MOPSIAKA,
JUISl TPaXKAaH — 10 TPEXCOT ThiCAY PyOseH, AJisl JOJKHOCTHBIX JIUI] — JIO IECTUCOT
ThICSY pyOsIeh.

B  coorBerctBum ¢ Kogekcom  Poccuiickoit  ®eneparuu 00

aIMUHUCTPATABHBIX TPABOHAPYIICHUSAX aJMUHUCTPATUBHBIA mTpad) SABIICTCS
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OJIHUM W3 OCHOBHBIX BUJOB aJIMUHUCTPATUBHbBIX HAKa3aHWM, yCTAHABIMBACTCA 3a
COBEPIICHUE AJMUHUCTPATUBHBIX MPABOHAPYIIEHUN, MPEIYCMOTPEHHBIX AAHHBIM
Konekcom u 3akoHamu cyobekToB Poccuiickoilt @enepaiiviv, MOKET MPUMEHATHCA
— KaK B CyJneOHOM, TaK M B aAMUHUCTPATHUBHOM TOPSIAKE — U K (PUBHUECCKUM, U K
opuauieckuM jumnaMm (ctatbs 3.2 u dacte | crarem 3.3); Oyaydd JACHEKHBIM
B3BICKAHWEM, aMUHUCTPATUBHBIA mITpad, mo olmeMy mpaBwily, BBIpaKaeTCA B
pyOJaxX, He JOJKEH ObITh MEHee cTa pyOJiel W yCTaHABJIMBACTCS Ui TPaXkaaH B
pa3Mepe, HE MPEBBIIAIOIIEM TATH ThICSIY pyOJieH, a B ClIy4asx, MPeayCMOTPEHHBIX
cratbsimu 5.38, 20.2, 20.22, 20.18, gacteio 4 cratem 20.25 mananoro Kopekca, —
TPEXCOT ThiCcAY pyOseH; s NOJKHOCTHBIX JIMI] — MATHACCATH Thicsd pyOJiei, a B
Cayvasx, IpeayCMOTPEHHBIX cTtaTher 5.38, wactamu 1-4 cratem 20.2, cTrarbsaimu
20.2% u 20.18 mannoro Komekca, — MIECTHCOT THICSY PyOIIeH (wactu 1 m 2 craThm
3.5).

Ananuz cratbum 5.38 «Hapymienue 3akoHOAATEIbCTBA O COOpaHMSX,
MHUTHHTAX, JACMOHCTpAIMAX, IINECTBUAX W MNHUKETHpoBaHMM», cTtaTtbu 20.2
«HapymieHre  yCTAHOBJIGHHOT'O TMOpSAJAKA OpraHu3aiuu  Jud0 MpPOBEACHUS
COOPAHMs, MUTHHTA, IEMOHCTPALH, ICCTBHS MM MKETHPOBAHMS, cTaThil 20.2°
«Opranuzanus MacCOBOTO OJHOBPEMEHHOTO MPEObIBAaHUS U (MJIA) TIEPEIBYKCHHS
rpakJaH B OOIIECTBEHHBIX MECTAaX, MOBJIEKIIUX HAPYIICHUE OOIIECTBEHHOTO
nopsaka» u cratbu 20.18 «bmokupoBaHue TpaHCMOPTHBIX KoMMYHUKaUi» KoAll
Poccuiickoit  depepaumu  MOKAa3bIBa€T, 4YTO  NPEAYCMOTPEHHBIE UMM
aJIMUHUCTPATUBHBIC  MPABOHAPYIICHUA TaK WIM HWHAuU€ COMNPSHKEHBI €
HApYIICHUSAMH MPABUJI OPraHU3aluy Ju00 MPOBEACHUS MyOJIMUHBIX MEPONPUATHHA.
B onpenenenHol cTeneHn 3T0 OTHOCUTCA M K yacTu 4 crathu 20.25 «YKIIOHEHHE
OT UCIIOJIHEHUA aAMUHUCTpaTuBHOrO Hakazanus» KoAll Poccuiickoit deneparuu,
MpeayCMaTPUBAKOIIEH  OTBETCTBEHHOCTh 32  YKJIOHEHHWE OT  OTObIBaHUSA
0o0s3aTenbHBIX PpadOT, MOCKOJbKY aJAMHUHHCTPAaTHBHOE HaKa3aHUE B BH/E
00s13aTeNIbHbIX PadOT B CHUCTEME JICHCTBYIOLIETO MPABOBOTO PEryJMPOBAHUSA
YCTAHOBJICHO TOJIBKO 3a aIMAHUCTPATUBHBIE MPAaBOHAPYIICHUS,

npeaycMoTpeHHsie crathsimu 20.2, 20.2% u 20.18 KoAIT Poccmiickoii deneparmn.
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[Ipu »TOoM MakCUMaNbHBIA pa3Mep aAMUHUCTpaTuBHOTO TTpada (mis
rpaXJaH — N0 TPEXCOT ThiCAY PYyOJeH, A MOMNKHOCTHBIX JIUI[ — JO IIECTUCOT
THICSY PyOJieH) YCTAaHOBJIEH UCKITIOUNTEIHLHO 32 HAPYIICHUE TTOPSAIKA OPTaHU3aIAN
00 TpOBeACHUS MyOINYHBIX MEPONPUATHI UM OPraHU3alUI0 UHBIX MACCOBBIX
MEpPONPUATUH, MOBJCKIINX HAPYIICHUE OOIIECTBEHHOTO TOPSAKA, PE3YJbTaToM
KOTOPBIX CTAJI0 MPUUYMHEHHWE Bpe/ia 30POBbIO0 UEJIOBEKA WA UMYIIECTBY, €CIU
OHH HE COJEpXaT YroJIOBHO Hakazyemoro aesuus (wactd 4 m 6 cratem 20.2 u
gacts 2 crateu 20.2° KoAll Poccuiickoit denepanun), a TAKKE 32 OPraHU3AIUIO
WM TPOBEACHUE HECAHKIIMOHUPOBAHHBIX COOpaHUsA, MHUTHHIA, JIEMOHCTPALIWH,
IIECTBUS, MUKETUPOBAHUS WM AKTUBHOE yYaCTHE B HHUX B HEMOCPEACTBEHHOM
OJIU30CTU OT TEPPUTOPUU SIACPHOW YCTAHOBKH, PAJMALMOHHOTO MCTOYHUKA WU
MyHKTa XPAaHEHUA SJICPHBIX MATEPUAJIOB W PAJAMOAKTUBHBIX BELIECTB, €CIU 3TO
OCJIOYKHUJIO BBITIOJTHEHUE PAOOTHUKAMM YKA3aHHBIX YCTAHOBKHM, UCTOUHUKA WU
MyHKTa CBOMX CIIY>KEOHBIX OO0A3aHHOCTEH WM CO3JQJI0 yrpo3y O€30MacHOCTH
HaceleHus: u okpyxkatomen cpenbl (wacte 7 crarbm 20.2 KoAIl Poccwuiickoi
denepanun).

VYka3zaHHble JEAHMS  OTHOCATCS K  UMCIYy  HauOoJiee  CEePbE3HBbIX
aIMUHUCTPATUBHBIX MPABOHAPYIICHUHN: KaK MOCATAIOIIME HA MpaBa, CBOOOIbI U
3aKOHHBIE HMHTEPECH (PU3NYECKHX © IOPUAMYECKUX JIUI, OE€30MacHOCTh
OKpYKaloIeh cpejibl, OOIIECTBEHHBIN MOPSAI0K U OOIIECTBEHHYIO O€30MacHOCTb,
OHH IO CTENEHM CBOEH OOIIECTBEHHOM OMACHOCTH TATOTEIOT K YTOJIOBHO
HAKa3yeMbIM JCSHUAM M CBHJCTEJIBCTBYIOT 00 yTpare MyOJWYHBIM WM WHBIM
MACCOBBIM MEPOIPUATHEM MUPHOTO XapakTepa, SBJAIONIETOCS HENPEMEHHbBIM
YCJIOBHEM PeaM3allvK MpaBa Ha cBOOOAY COOpaHH, MUTUHTOB U JIEMOHCTPALIHMA,
IIECTBUA W MUKETUPOBAHUA. IJTUM  OOYCJOBJIMBACTCA  BO3MOKHOCTH
UCIOIb30BaHUsA O0JIe€ CTPOTUX — COPA3MEPHBIX COBPEMEHHBIM COLMAIBHO-
MOJIMTUYECKUM PEeIUsIM — aAMUHUCTPATUBHBIX HAKA3aHUM 3a COBEPIICHUE
noA0oOHOrO0 poja AJAMUHHCTPATUBHBIX MPaBOHAPYIICHUH, B TOM YHUCIE
MOCPE/ICTBOM TIOBBIIIICHAS Pa3MEPOB aJIMHHUCTPATUBHBIX MTPadoB Kak CpeacTBa

pearupoBaHus Ha HapyIIEHWE YCTAHOBJIECHHOTO TMOPAAKA OpraHu3aluud Juoo
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MPOBEJACHUA MYyOIMYHOTO MEPONPUATUA WM HA OPraHU3allMi0 WHOTO MAacCOBOTO
MEpPONPUATUA, TMOBJCKIIEr0 HAPYIIEHWE OOIIECTBEHHOTO MOPSAKA, OTCYTCTBHE
KOTOPOTO B CHUCTEME QJMHUHUCTPATUBHBIX HAKA3aHUA MOIJIO Obl CEPHE3HO
OCJIOXKHUTh HAJUIEKAIIYIO aJIMUHUCTPATUBHO-NPABOBYID OXPaHy MpaB U CBOOON
YyeoBeKa W TpakmaHnHa W A(PGEKTHBHOEC MPEAYyNPEKISHUE arpeCCHBHBIX
JNEUCTBUM, TOCATAIONIMX Ha OOIIECTBEHHBIH MOPSIAOK M  OOIIECTBEHHYIO
0€301acHOCTb, TTpaBa B ¢BOOO bl (PU3HUCCKUX W IOPUANICCKUX JIHIIL.

BBeneHne TOBBIMICHHBIX pa3MEPOB aAMUHUCTPATHBHBIX IMTpadoB 3a
COBEPIICHUE aAMUHUCTPATUBHBIX MPABOHAPYILICHUH, CBA3AHHBIX C OpraHu3aluen
au00  TpOBEACHUEM  NyOJUUYHBIX MEPONPHUATHA  WIM  HHBIX  MaCCOBBIX
MEpPONPUATUH, MOBJIEKIIUX HAPYIICHUE OOIIECTBEHHOTO MOPSAKA, HE O3HAYAET,
YTO WX MAKCHUMAJIbHbIE€ Pa3Mepbl JOJKHBI MPUMEHSThCA BCErJa, KoOraa
COOTBETCTBYIOIIICE AAMUHUCTPATUBHOE MPABOHAPYIICHUE TMOBJEKIO MPUUUHEHUE
BpE/Jla 3/I0POBBIO UEJIOBEKA WJIM UMYILIECTBY JUOO HACTYIUICHUE MHBIX YKA3aHHBIX
B cratbsix 20.2 u 20.2% KoAIl Poccuiickoii Oenepannu nocaeacTeuil. Pazpemnas
BONPOC O  pa3Mepe  aAMUHUCTpatuBHOro  mrTpada 3a  COBEPIICHHUE
MPABOHAPYILICHUH, MPEAYCMOTPEeHHBIX yacTaMu 4, 6 u 7 ctatbu 20.2 1 dacthio 2
crarsn 20.2> KoAIl Poccuiickoii denepanuu, Cya B COOTBETCTBHM C YKa3aHUEM
yacTtH 2 crarbn 4.1 mannoro Koaekca momkeH yuuToiBaTh (hopMy MyOTUIHOTO WITH
MHOTO MAacCOBOTO MEPOMPHUATHS W KOJMYECTBO €ro YYaCTHHKOB, 3HAUYMMOCTH
JOMYIIEHHBIX HAPYIICHUH MPaBUJl €r0 OPraHu3alliyd W MPOBEACHUS, MaciiTtad u
XapakTep MPUUUHEHHOTO UMU BPEia, @ TAK)XKE UHbIE OOCTOATEIHCTBA U MPUMEHSATh
MaKCUMAaJIbHBIH pa3Mep aAMUHUCTPATHBHOTO MmTpada, TOJBKO €CIIH HAIOXKEHUE
aAMUHUCTPATUBHOTO TTpad)a B MEHBIIEM pa3Mepe HE TMO3BOJISACT HAJICKAIIAM
oOpa3zoM oOecneunTh NPEAYNPEKIACHUE COBEPIICHUS HOBBIX HAPYIICHHH Kak
CaMHUM MPABOHAPYILIMUTENEM, TaK W JAPYTMMHU JIUl[AaMU. B MPOTUBHOM ciyuae HeE
coOmoaanuch Obl BeITeKaromme u3 cratbu 55 (dacth 3) Koncruryumu Poccuiickoit
Oenepanuu TpeOOBaHUS HEOOXOAMMOCTH W COPa3MEPHOCTA TNPU OrPAaHUUYCHUU

mpaB U CBOOOJ UEI0BEKA U IPaKJaHWHA, OOpallleHHbIE, MO0 CMBICTY €€ cTaThu 18,



63
HE TOJIBKO K (heJepaTbHOMY 3aKOHOJATENIO, HO W K MPABONPUMEHUTENIAM, B TOM
YUCJIE Cy/IaM.

Hexons U3 5TOr0 yBeNMMUeHHE pa3MEPOB aIMUHUCTPATUBHOTO mTpada (s
rpaXJaH — N0 TPEXCOT ThiCAY PYyOJeH, A MOMNKHOCTHBIX JIUI[ — JO IIECTUCOT
THICSY PyOJieii) 3a COBEPIICHHUE aIMUHUCTPATUBHBIX MPABOHAPYIIICHNN, CBI3aHHBIX
C opraHuzanued Jaubo0 TMPOBEICHHEM NYOJUUYHBIX MEPONPUATHA WA HHBIX
MACCOBBIX MEPOMNPHUATHH, MOBJCKIINX HAPYIICHUE OOLIECTBEHHOTO MOPAJKA, HE
MOXET PAcCMaTPUBATLCA KAaK HE HMMEIOIEE HEOOXOAUMOTO KOHCTUTYIMOHHOTO
obocHoBanus. bymyum wHampaBiaeHHBIM Ha oOecrieueHue auddepeHmanumn
aIMUHUCTPATUBHON OTBETCTBEHHOCTH M HAKA3aHWS, OHO HE BBIXOJUT 32 PaMKH
JIMCKPELIMOHHBIX MOJTHOMOUMM 3aKOHOAATENS U TEM CaMbIM — OCOOEHHO MPUHUMAs
BO BHUMAHHE, UTO JIJI BCEX CIyYaeB YCTAHOBJICHHS ISl TPakJAaH MOBBIIIEHHOTO
pasmepa aamunuctpatuBHoro mrTpada Komekc Poccuiickoit ®enepamuwu 00
aIMUHUCTPATUBHBIX  TMPABOHAPYIICHHUSIX  NPEAYCMATPUBAET  BO3MOXKHOCTh
MPUMEHECHUS  QJIbTCPHATUBHOIO  AJMUHUCTPATHUBHOTO  HAKa3aHUs, — HE
npotuBopeunT Konctutyunn Poccniickoit Oenepanmn.

NupiMm  oOpazom  0OCTOMT  JA€I0 C  MHHUMQJIbHBIM  pa3MepPOM
aAMUHUCTPATUBHOTO MmiTpada 3a HAPYIIEHHE TOPSAKAa OpraHu3amuu J0o
MPOBEACHUA COOpaHWi, MUTHHIOB, IEMOHCTPALIMM, IIECTBUM, TUKETUPOBAHUS WU
OPraHU3alMI0 WHBIX MAaCCOBBIX MEPOMNPHUATHNA, MOBJICKIIUX  HAPYIICHUE
OOIIIECTBEHHOTO TOPSAKA: ISl TPakAaH OH BO BCEX CJIyyasX MPEBBIIIAECT MATh
THICSY PYOJICH W COCTABJISET OT JACCIATH Thicad pyoOneit (crarbs 5.38, wactu 1 u 5
cratbu 20.2, wacte 1 cratem 20.2° KoAIl Poccuiickoit denepanun) 10 CcTa
TSATHACCATH ThICY pyOiIei (dacti 6 m 7 crateu 20.2, gacts 2 cratbu 20.2° KoATl
Poccutickoit @eaepanmn), 9T0 KacaeTcs MOJLKHOCTHBIX JIHII, TO MO OTHONIICHHUIO K
HAM MWHWUMAJIBHBIN pa3Mep aJIMHUHHACTPATUBHOTO ITpada 3a OTACIHHBIC BHJIBI
HapyIICHU!  yCTAaHOBJEHHOIO TMOpSAJAKA OpraHu3alnuud Jub00  MNpPOBEACHUSA
MyOJIMUHBIX MEPONPUATUN WM OPraHU3alMI0 WHBIX MACCOBBIX MEPONPUSITHUH,
MOBJIEKIIUX HAPYIIEHUE OOIIECTBEHHOTO TMOPAAKA, MOXKET Ju00 PaBHATHCA

MATUAECATH ThIcsuaM pyoseit (dacts 3 ctathu 20.2 u wacTh 1 craten 20.2% KoAIl
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Poccutickoit ®enepanun), 1160 ObITh OOJBINE W COCTABIATH OT CTA MATHASCATH
Teicsia pyoseit (ctaths 20.18 KoAll Poccutickoit deneparuu) 10 TPEXCOT THICAY
py6neit (dacts 2 cratsu 20.2° KoAIl Poccuiickoii ®eneparmn).

Takoe 3aKOHOJATENbHOE PEryJMPOBAHUE HA TMPAKTHKE NPUBOAUT K TOMY,
YTO MUHUMAJIBHBIA pa3Mep aAMUHUCTPATUBHOTO mTpada 3a COBEPIICHUE
MPABOHAPYILICHUSA, CBA3AHHOTO C OpraHu3aiued Ju0o NMpoBEeACHUEM MYOIUYHBIX
MEpPONPUATUNA WM MHBIX MACCOBBIX MEPOINPUATHM, TMOBJICKIINX HAPYLICHUE
OOIIIECTBEHHOTO TMOPsAJIKA, YCTAaHABAMBAECTCA JMOO HA YPOBHE MAKCHMAJIbHOTO
pasmepa, mnpeaycmorpenHoro Koaekcom  Poccuiickoit  ®deaepamuu 00
aJIMUHUCTPATABHBIX TMpaBoHApymeHuax (dacth 1 crarbm 3.5) mis Bcex Apyrux
aIMUHUCTPATUBHBIX MPABOHAPYIICHUM, JIMOO MHOTOKPATHO MpEBbIIAECT €ro. B
pe3yiapTare  Npd  NPUMEHEHWHM 32 YKA3aHHbIE  QJIMUHUCTPATUBHbBIC
MPABOHAPYIICHUS AK€ MUHUMAJIbHO BO3MOKHOTO pa3Mepa aMUHUCTPATUBHOTO
mTpada rpaxkaaHe W MOJDKHOCTHBIE JIUIA BBIHYK/IEHBI HECTH JICHEKHBIC TIOTEPH,
HEPEJKO MPEBOCXOAANINE YPOBEHb UX CPEIHEMECAUHOMN 3apabOTHOM TIaTHl.

Cornacho wactu 1 crarbu 4.1 KoAIl Poccuiickoit ®enepauun
aIMUHHUCTPATUBHOE  HAKAa3aHWE 32  COBEPIICHUE  AJMUHUCTPATUBHOTO
MPAaBOHAPYIIICHUS HA3HAUAeTCA B  MpeAeNax, YCTAHOBJCHHBIX 3aKOHOM,
MPEYyCMaTPUBAIOIINM OTBETCTBEHHOCTD 32 COOTBETCTBYIOIIEE AIMUHUCTPATUBHOE
npaBoHapytieaue. [lo cymecTBy, 3T0 03HAYaeT, YTO OpraH (AOHKHOCTHOE JIMIIO),
YIOJIHOMOUYEHHBIA PACCMOTPETH JI€71I0 00 aJAMUHUCTPATUBHOM MPABOHAPYIICHHH,
HE TOJIbKO HE BIPABE HA3HAYMUTH JIMILY, MPHUBJICKAEMOMY K aJIMHHUCTPATUBHOH
OTBETCTBCHHOCTH, HAKAa3aHUE, HE MPEYCMOTPEHHOE CAHKIMEH COOTBETCTBYIOIIEH
HOPMbI, HO W BBIMTH 32 MPEEIbI, B TOM UHUCJIC HUKHUE, YCTAHOBJICHHOTO 3aKOHOM
Haka3zaHus. [locrmenoBaresibHOE TMPUMEHEHUE JAAHHOTO  OOLIEro  MpaBWiia
HAa3HAUCHWA aJMUHUCTPATUBHBIX HaKa3aHWW TIpW Hajio)keHWW mTpadoB 3a
COBEPIICHUE AJAMUHUCTPATUBHBIX MPABOHAPYIICHUH, CBA3AHHBIX C HAPYIICHUEM
YCTAHOBJICHHOTO  TIOPAJKAa OpraHu3anvyd  Ju00 MPOBEACHUS  MyOIMUYHBIX
MEPOINPUATHHA WJIM C OPTraHU3AlMEd WHBIX MACCOBBIX MEPONMPUATHH, MOBJICKIINX

HapyIieHWe  OOIIECTBEHHOTO TMOPAJAKA, MOXKET — TIPU  OMNPEACICHHBIX
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00CTOATELCTBAX — MPOTUBOPCUUTH LENAM aIMHUHUCTPATUBHONW OTBETCTBEHHOCTH
Y MPUBOJAUTH K UYPE3MEPHOMY OTPAHHUUCHHUIO MPaB U CBOOO I IPaXKaaH.

Kak mnpamo 3akpermnieno Kopekcom Poccuiickoit  ®Denepanuu 00
aIMMUHUCTPATUBHBIX MPABOHAPYIIICHUIX, aMUHUCTPATUBHOE HAKa3aHUE SBJIACTCA
YCTAHOBJICHHOM TOCYJapCTBOM MEPOM  OTBETCTBEHHOCTH 33 COBEPIICHHUE
aIMUHUCTPATUBHOT'O TMPABOHAPYIICHUS, TIPUMEHIETCA B IEIAX MPEAYNPEKICHUA
COBEPILICHUSI HOBBIX MPABOHAPYIICHWH KaK CaMHM ITPABOHAPYIIUTENIEM, TaK H
JPYTUMH JIUIIAMH W HE UMEET LENIbI0 YHWKCHHE YeJIOBEUECKOrO JOCTOMHCTBA
(bM3UYECKOr0 JIMIA, COBEPIIMBIICTO aJIMHHHCTPATHBHOE IPABOHAPYIICHUE, WU
npuurHCHWE eMy ¢u3nuecknux crpamanmii (ctaths 3.1); mpuW HA3HAYCHUH
aIMAHHACTPATHBHOTO HaKa3aHWUd (PU3MUCCKOMY JIMIy YUYHTHIBAIOTCS XapakTep
COBEPILICHHOTO MM aJIMUHHACTPATHBHOTO MPABOHAPYIICHUS, JIMYHOCTh BUHOBHOTO,
ero HMYILECTBCHHOE MOJI0KEHHUE, 00CTOATEBCTBRA, CMSTYAIOIINE
aJIMUHUCTPATUBHYIO  OTBETCTBEHHOCTh, MW  OOCTOSATENbCTBA,  OTATYAIOIIHE
aJIMMHHACTPATUBHYIO OTBETCTBEHHOCTH (4acTh 2 crarbu 4.1). Cobmonenue 3tux —
BBITEKAIOITHX u3 KOHCTHUTYLIMOHHBIX MIPUHITUTIOB PaBEHCTBA,
MPOMOPITMOHAJIBHOCTH U COPA3MEPHOCTH — TPeOOBAHUM MPU3BAHO OOECIEUYUTH
VHIWBUYaJIA3aLIHIO HaKa3aHMs JIWII, BHUHOBHBIX B COBEPIIICHUH
aJIMUHUCTPATUBHBIX TPABOHAPYIICHUM, W OJHOBPEMEHHO HE JOMyCTUTh TOTO,
yTOOBl TIPM MNPUMEHEHHWHM aJMHHHUCTPATHBHOW OTBETCTBEHHOCTH MOJABEPrajucCh
COMHEHHIO Bepa B J00p0 M CHPaBEIIMBOCTh W YMaJAJIOCh OXpaHIEMOE
roCy1apCTBOM JIOCTOWHCTBO JMYHOCTH (mpeamOyna; crates 19, wactm 1 u 2;
ctaths 21, gacte 1; cTaTes 55, wacte 3, Koncturymmu Poccuntickoit ®enepartim).

Mexay TemM B ciydasx, KOTJa HM)KHUM mOpeAaea aaMHHHUCTPATHBHBIX
mTpadoB, MPEIyCMOTPEHHBIX 3a HAPYIICHHWE TOPAJKA OpTraHu3alu JIHO0
MPOBEACHUA MYOJUUYHBIX MEPONPHUATHH WM OPraHW3alfi0 HHBIX MaCCOBBIX
MEPOTPUATHH, TIOBJICKIIUX HApyIIEHHEe OOIIECTBEHHOTO TOPSAAKa, PpPaBHAECTCA
MaKCHMaJIbHOMY pasMmepy mTpada, mo oO0IeMy MpaBHIY COCTABILIIOMIEMY IS
rpaxkiaaH TATh ThICAY pyOned, a isd AOJDKHOCTHBIX JIMIl — MATHACCAT THICSU

pyonei, unu, 0ojiee TOro, MPEeBOCXOAUT €ro, 00eCIeUEeHUEe WHAMBUIYAJIbHOTO —
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VUMTBIBAIOIIETO HE TOJIBKO XapakTep W  MOCHEACTBUS  COBEPLICHHOIO
MPABOHAPYIICHHS, HO ¥ TUYHOCTh BHHOBHOTO U €70 MMYIIECTBEHHOE MOJIOKEHUE —
NoIX0Ja K OMpEAeNICHUIO pa3Mepa aJAMHUHUCTPATUBHOTO ITpada CTaHOBUTCA
KpaliHe 3aTpyAHUTENIBHBIM, a 3a4acTyIO0 U HEBO3MOXKHBIM. Hanbonee omyTumo 310
NPOABISAETCS MO OTHOIIEHUIO K JOJDKHOCTHBIM JIMIIAM, KOTOPbBIE 32 COBEPILCHUE
YKa3aHHBIX aJMHWHUCTPATUBHBIX MPABOHAPYLIEHUH MOTYT OBITh MOJBEPTHYTHI
TOJIKO AJMUHHMCTPATUBHBIM IITpadamM, a TakKe K TEM KaTeropusaM TPaxkIaH, K
KoTopeiM B cootrBeTcTBUM ¢ Koaekcom Poccuiickoit  ®Denepanuu 00
aJIMMHHACTPATUBHBIX MPABOHAPYIICHUSAX HE MOTYT MPUMEHATHCA aJbTEePHATUBHBIC
HAKa3aHWA B BHUJIEC aJMHMHUCTPATHBHOrO apecrta (4actb 2 crathu 3.9) wnu
o0s3aTeabHBIX padboT (uacTh 3 cTarbu 3.13).

B rtakumx cayyasx ~— €IMHCTBEHHBIM  M3BECTHBIM  JCHCTBYIOLIEMY
3aKOHOJATENbCTBY 00 AIAMUHUCTPATHUBHBIX MPABOHAPYUICHUSIX BapUAHTOM,
MO3BOJIAIOIIMM  K30exaTh  Ype3MepHOro  (M30BITOYHOTO)  OTPaHUYCHUSA
UMYIIECTBEHHBIX  TMpaB  (U3MUECKUX JIML TOpPU  T[PHUBICYCHUH KX K
aJIMMHHACTPATUBHON OTBETCTBEHHOCTH 3a HAPYIICHHE YCTAHOBJICHHOTO MOpPsIKa
OpraHM3aluy MO0 TPOBEAEHUSA MYyOJUYHOTO MEPOMPHUATHS WM OPraHU3aLHIo
WHOTO MAacCOBOTO MEPONPHATHS, TMOBJIEKIIEr0 HAPYIIEHHE OOLIECTBEHHOIO
nopsijika, Apisercs npeaycMmorperHas ctatbent 2.9 KoAll Poccutickoit ®eneparun
BO3MOXKHOCTb OCBOOOKIEHHS OT aAMHUHUCTPATUBHON OTBETCTBEHHOCTH TpH
MaJO3HAYUTENIbHOCTH  aJIMAHHCTPATUBHOIO TNpaBoHapyiieHus. OpHako ee
WCIIOJIb30BAaHUE — OCOOCHHO €ClTM HapyLIeHHWE NOopsAJKa OpraHu3auuu JHu0o
NpOBEACHHU COOpaHMs, MUTHHTA, TEMOHCTPALMH, HIECTBUS, TMKETUPOBAHUA WIIH
OpraHM3alMsg MacCOBOTO OJHOBPEMEHHOTO MPEeObIBAaHUA W (MJIM) TEPEIBHKECHUS
rpakaaH B OOLIECTBEHHBIX MECTax IMOBJEKIA 3a COO0OW NPUYMHEHHE Bpeaa
3IOPOBBIO YETIOBEKA WKW WUMYIIECTBY — AOMYCTUMO JIMIIb B HCKIFOYMTEIBHBIX
CIIyJasiX, TOCKOJIbKY HWHOE CTHocoOCTBOBajO0 Obl (hOPMHPOBAHUIO aTMOChepHI
0€3HAaKa3aHHOCTU W ObUIO Obl HECOBMECTHMMO C NPUHIMIIOM HEOTBPATHMOCTH

OTBCTCTBCHHOCTH IIPABOHAPYHIUTCIIA.
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B cuny »Toro, He wuMes BO3MOXKHOCTH MNPH HA3HAYECHHUMW JIUILY,
COBCPILIMBIIEMY  AJIMWHHACTPATUBHOE  MMPABOHAPYILICHUE, MPEAYCMOTPEHHOE
cratbsmMu  5.38, 20.2, 202° wam 20.18 KoAIl Poccumiickoii denepannu,
aJMUHUCTPATUBHOTO IMTpada ONMpeAeNuTh €ro pa3Mep HIDKE HHU3IIETO Tpenaena,
YCTAHOBJIEHHOTO 32 COOTBETCTBYIOIIEE AJMWHHUCTPATUBHOE MNPABOHAPYLICHHUE,
CyJAbU BBIHYXKICHBI MUCXOAUTh W3 MHUHUMAJIBHO BO3MOYKHOTI'O pa3Mepa CaHKLIWH,
KOTOPBIA JJi TPAaKJaH COCTaBJISIET AECATh ThicAY PyOJieH, a sl JOJIKHOCTHBIX
JUIl — OATBAECAT Thicad pyOneil. B Takoil cuTyaluu NpUMEHEHUE
aAMUHUCTpAaTHBHOTO mmTpada 3a HAPYIICHWE YCTAaHOBJICHHOTO  MOPSAKa
OpraHu3anuu JM0O MNPOBEACHUS MYOJUYHOTO MEPONPHUITUS WIH OPTraHU3ALUI0
MHOTO MAacCOBOTO MEPONPUATHSA, TOBJEKIIEr0 HApyIIEHHWE OOIECTBEHHOTO
MOPAJIKA, HE TO3BOJISIET BO BCEX CIIYYasX B MOJIHOM MEPE y4ECTh BCE MMEKOIIUE
CYIIECTBEHHOE  3HAYEHWE I  WHAUBUAYAIW3ALUM  AAMHUHUCTPATHUBHOU
OTBETCTBEHHOCTH 00CTOATEIbCTBA, XapaKTEPU3YIOIINE Kak caMo
aIMUHUCTPATUBHOE MPABOHAPYIIEHUE, TAK U JIMYHOCTh MPABOHAPYIIUTENA, U TEM
CaMBbIM — TTO CMBICITY TIPABOBOM MO3UIINH, chopmynrpoBaHHOW KOHCTHTYITHOHHBIM
Cynom Poccuiickoit @eaepanmu B [loctanosnenun ot 17 supaps 2013 roga Ne 1-
[, — He wWcKmouYaeT TpPEeBpallleHue aJAMUHUCTPATHBHOTO ImMTpada w3 Mepsl
BO3JECUCTBUA, HANPABIICHHOW HaA TMPEAYNPEKICHUE NPABOHAPYLUEHUU, B
UHCTPYMEHT YPE3MEPHOr0 OrPaHWYEHHs TpaBa COOCTBEHHOCTH TPaXKIaH,
HECOBMECTUMOIO ¢  TpeOOBAaHUSIMH  CIPABEAJIMBOCTH MPU  HA3HAUYCHUU
aIMHHUCTPATUBHOIO HAKA3AHUS.

COOTBETCTBEHHO, YCTAHOBJICHME 32 COBEPIICHUE TpaKJaHAMU H
JOJPKHOCTHBIMM  JIMIIJAMU  aIMUHACTPATHUBHBIX MMPABOHAPYIIECHUH, CBSI3aHHBIX C
opraHuzaiel Ju00 TPOBEACHHUEM NYyOIWYHBIX MEPONPUITHNA WM HHBIX
MACCOBBIX MEPONPUATHH, TOBJECKIIUX HAPYIICHHE OOIECTBEHHOTO TNOPsAKa,
aIMAHHACTPATUBHBIX INTpPa)OB, HWKHHUHM TPEAea KOTOPHIX paBHACTCA WU
MPEBBIIIACT MaKCHUMaJIbHbIH pasmep aIMHUHUCTPATUBHOIO mrpada,
npeaycmotpeHnsiit Koaekcom Poccuiickoit ®deneparuyn 00 agMHUHUCTPATHBHBIX

NPABOHAPYLICHUAX 3a JIIOOBIE JPYrHe aJIMUHUCTPATHUBHBIE IPaBOHAPYILEHUS,
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HECOpa3MEPHO — BoOMpeku TpeboBanwsaM cratbu 55 (wacte 3) Koncruryrum
Poccutickoii ®enpepaiui — OrpaHHYMBAeT IMPABO YACTHOW COOCTBEHHOCTH,
Haxojsmeecs mona 3amuTod ctarbu 35 (wacte 1) Kowcturyumm Poccwuiickoi
denepaniii, ¥ HE OTBEUYACT MNPHHIMIY WHAWBUAYAJW3allMd OTBETCTBEHHOCTH,
UMIICPAaTUBHLIM TPEOOBAHUEM KOTOPOrO SBISETCA OOCCHEUYCHUE YCJIOBUH s
HAa3HAUYEHUs CIPABEIJIMBOTO M COPA3MEPHOr0 HAKa3aHUA 3a aJIMUHUCTPATUBHOE
MPABOHAPYIIICHUE.

Takum 00Opa3oM, B3aUMOCBSI3aHHBIE MOJI0XKEHUS MyHKTOB 3, 6, 7, 8, 9 u 10
cratb 1 ®denepansHoro 3akoHa oT 8 wuioHsa 2012 roga Ne 65-®3 B uyactw,
YCTAHABJIMBAIOIICH 32 COBEPIICHUE AJMHHUCTPATUBHBIX MPABOHAPYLICHUM,
MPEAYCMOTPEHHBIX cTathsmMu 5.38, 202, 20.2* m 20.18 KoAIl Poccuiickoii
denepanuu, aIMHUHACTPATUBHBIE TTpadbl A4 TPaXJAaH B pa3Mepe 0 TPEXCOT
ThICAY PyOJieH W I8 JOMKHOCTHBIX JIMI[ — A0 IIECTUCOT ThicAY pPYOJieH,
cooTBeTCTBYIOT  KoHctuTynmu  Poccumiickoit  ®enepanmu, a B YacTH,
YCTAHABIMBAOIIEH 3a COBEpIIEHUE yKa3aHHBIX aIMMHUCTPATUBHBIX
MIPaBOHAPYIICHHUH MUHHMAaJIbHBIC pa3Mephl mrTpadoB i TpakaaH OT ACCATH
ThICAY PpyOnedt W JUIsd JOJKHOCTHBIX JIMI[ — OT MATHACCATH ThiCSY pyOseh, He
cootBeTcTBYIOT KoHCcTHTyImmu Poccuiickoit deneparuu, ee cratbam 19 (wactu 1 u
2), 35 (wactp 1) m 55 (wactp 3), B TOH Mepe, B Kakoil OHM — B CHCTEME
JEHCTBYIOIIETO TMPABOBOTO PETrYJMPOBAHUSA, HE JIOMYCKAIOIIEr0 HAa3HAYEHUE
aIMUHUCTPATUBHOTO HAKA3aHUs HUXKE HUBIIEro Mpeaeiaa COOTBETCTBYIOIIEH
aIMAHUCTPATUBHON CAHKIIMK, — HE TO3BOJIAOT HAMOOJIEE MOJTHO YUYECTh XapaKTep
COBEPIIICHHOTO MPAaBOHAPYIICHUS, UMYIIECTBEHHOE MOJIOKEHUE
MPABOHAPYILIUTENS, A TAKXKE HHBbIC HWMEKOIIUE CYUIECTBEHHOE 3HAUYCHUE IS
WHJIMBUAYAJU3allMd OTBETCTBEHHOCTH OOCTOATEBCTBA U TEM CaMbIM O0ECIECUUTH
HAa3HAYEHUE CIPABEAJIMBOTO U COPA3MEPHOTO HAKA3aHUA.

denepallbHOMY 3aKOHOJATENIO HAUICKUT — HCXOAsd W3 TpeOOBaHUM
Kouctutyuun Poccniickoi ®enepanun v ¢ yaetoMm Hactodmero [loctaHoBIEHHS —
BHECTH HEOOXOJUMBbIE H3MEHEHHA B IIPABOBOE PETYJIHMPOBAHME MHUHUMAIBHBIX

pa3MepoB mTpadoB 3a aAMUHUCTPATHBHBIC MPABOHAPYIICHUS, TPEAYCMOTPEHHBIC
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cratbsmu 5.38, 20.2, 20.2% u 20.18 KoAIl Poccumiickoii Oenepannu. Bopenps 1o
BHeceHuss B Kogekc Poccuiickoit  ®epepaiimm 00  aAMUHUCTPATUBHBIX
MPABOHAPYIICHUAX HAJUICXKAIMX HW3MEHEHUH pa3Mep aJMUHHCTPATHUBHOIO
mTpada, HA3HAYAEMOTO 3a yKa3aHHbIC aJAMUHUCTPATUBHBIC MPABOHAPYIICHUS
rpakJiaHaM U JOJKHOCTHBIM JIMIIAM, MOKET ObITh CHUKEH CYJIOM HUKE HU3IIETO
npenaena, YCTaHOBJIEHHOT'O 3a COBEPLIEHUE COOTBETCTBYIOIIETO
aIMAHUCTPATUBHOTO MTPABOHAPYIICHUS.

3.2. Ilynktom 4 crarbu 1 ®eaepanbHoro 3akoHa ot § uroHa 2012 roma No
65-®3 rnasa 3 KoAll Poccuiickolt ®enepaunn Oblia AOMOIHEHA cTtarhed 3.13,
COTJIaCHO KOTOpOH oO0sA3aTenbHble paldOThl KAk BUJ AJAMUHUCTPATUBHOTO
HaKa3aHWs, HA3HAYAEMOTO CYAbeH, 3aKTI0YalOTCs B BHITIOJHEHWW (DU3HUCCKUAM
JIMIIOM, COBEPIUIMBIINM AJMHUHUCTPATUBHOE MPABOHAPYIIEHUE, B CBOOOJHOE OT
OCHOBHOHM paboThl, CIYy>KObl WM YyueObl BpemMsa O€CIUIaTHBIX OOIIECTBEHHO
MOJIC3HBIX PadoT (WacTh 1), ycTaHABIMBAIOTCA HA CPOK OT JABAIATH IO ABYXCOT
4acoB U OTOBIBAIOTCA HE 00JIee YETHIPEX YacoOB B I€Hb (4acTh 2), HE MPUMEHSIOTCSA
K OCpEMEHHBIM KEHIMHAM, KEHILIMHAM, UMEIOIINUM JETEH B BO3pacTe 10 TPEX JIET,
vHBamuaaM | wm Il rpynn, BOEHHOCHY)KAIUM, TpakKJAaHaM, NPU3BAHHBIM HA
BOCHHbBIE COOpBI, a TaKXKE€ K HWMEIOIIUM CHEUUAIbHBIE 3BaHUA COTPYIHHUKAM
OpPraHOB BHYTPEHHUX JI€J, OPraHOB M YUPEKJACHUNH YTOJOBHO-UCIOJTHUTEIbHON
cucteMbl, ['0Cy1apcTBEHHON MPOTUBOIMOXKAPHOHN CIYKObI, OPraHOB MO KOHTPOJIIO
3a 000pPOTOM HAPKOTHUECKUX CPEACTB U MCUXOTPOMHBIX BEIIECTB U TAMOKEHHBIX
opranoB (dacth 3). I[lyakramu 7-9 cratem 1 ykazanHoro denmepanbHOTO 3aKOHA
o0s13areNibHble pabOThl ObUIA BKIIFOYEHBI B KAUECTBE CAHKIMU 32 COBEPILICHUE
aIMAHHACTPATHBHBIX [PABOHAPYILICHH, IPEAYCMOTPEHHBIX cTaThsamu 20.2, 20.2% 1
20.18 KoAII Poccuiickoii ®eaepanum.

[TpakTuka 3aKOHOAATENBHOTO pEryJIMPOBAHUS IOPUANYECKON
OTBETCTBEHHOCTH 32 aJMUHUCTPATUBHBIE MPABOHAPYIICHUSA, CJIOKHUBILIAACS MOCIE
npunatuss  Koaekca  Poccumiickolt  ®eaepanyu 00  aAMUHUCTPATUBHBIX
MPABOHAPYIICHUAX, MOKA3bIBAET, UTO 3aKPEIJICHHBIA B €ro cTarhe 3.2 mepeyeHb

BHJOB AJMUHUCTPATUBHBIX HAKA3aHWN HE PACCMATPUBACTCA KaK 3aKPBITBIA H
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MOXET JIOTIOJIHATHCSH U YTOUHATHCS (heCPATbHBIM 3aKOHOATENEM, 00J1adar0IIM
IIUPOKOM  AUCKpelUMed B  YCTAHOBJIICHMM  CIOCOOCTBYIOIIMX  Haubojee
3 PEeKTHBHOMY NOCTHKEHUIO TIETICH aIMUHUCTPATUBHON OTBETCTBEHHOCTH HA TOM
WM WHOM KOHKPETHO-MCTOPUUYECKOM 3Tale€ Ppa3BUTUS TOCYJAapCTBA Mep
pearnpoBaHus Ha COBEPIIICHUE aJMHUHUCTPATHBHBIX MpaBOHApyIIeHui. B cBs3m ¢
3THUM caMo 110 cebe pacipenne deaepanbHbiM 3aKkoHOM 0T 8 utoHa 2012 roga Ne
65-®3 mepeuns BUAOB aIMUHUCTPATHBHBIX HaKa3aHWM MyTEeM BKIIOYCHHUS B HETO
00s13aTeNIbHBIX PabdOT HE MOXKET PACLUCHUBATHCS KaK HE COOTBETCTBYIOIIEE
Koncrurynuu Poccuiickon Oenepanum.

Bmecte ¢ Tem, 3akperuisii BUAB AIMWHWUCTPATHUBHBIX HaKa3aHUW W
yCTaHaBNWBasg TpaBWja WX HA3HAYEHWA W HWCIOJHEHUWsS, (deneparbHbIA
3aKOHOJAATeNb 00s13aH Y4YuThiBaTh, uT0 B Poccuiickoit ®denepauuu npasa u
CBOOO/bI YEJIOBEKA W TPAXKIAHWHA TMPU3HAKOTCA W TAPAHTUPYIOTCS COTJIACHO
oOIenpU3HAHHBIM TPUHIIMIIAM HW HOPMAaM MEXAYHApOJHOTO TpaBa H B
cootBercTBAM ¢ KoHcTUTYHen Poccniickoit Menepanuu, U He JOMYCKATh U3TAHUE
3aKOHOB, OTMEHSIOIIMX WM YMaJISIOMMX TpaBa W CBOOOABI 4YEJIOBEKA U
rpaxkaanuHa (ctatbs 17, wacte 1; crates 55, wacts 2, Koncrurymuu Poccutickoi
®enepanun). cxons U3 3TOro ¥ B CHTy KOHCTHTYITHOHHOTO TTPU3HAHUS CBOOOTBI
TpyJa NMPUMEHEHUE aIMUHUCTPATUBHOIO HAKa3aHUs B BUJEC 00sA3aTENIbHBIX PadoT,
MPEANOJIaraollee MPUBJICUCHUE OTOBIBAIOIIMX TAKOE HAKa3aHWE JUIl K
OecIjIaTHOMY OOIIIECTBEHHO TOJIC3HOMY TPYAY, HEBO3MOXKHO 0€3 COOI0aeHUA
cratbu 37 (wacth 1) Konctutyumm Poccuiickort denepaimu, coriacHo KOTOpoi
Ka)XJIbI UMEET MpaBO CBOOOJAHO PACMOPAKATHCS CBOUMHU CIIOCOOHOCTAMHU K TPYAY,
BEIOWPATH POJT AEATENHHOCTH U TIPOdecCHro.

Hanmnune B KoHcTurymum Poccuiickoin denepanmm mpaAMOro 3ampera
MPUHYIUTEHHOTO TpyAa (cTaTthd 37, 4acTh 2) W OTCYTCTBUE yKa3aHWS Ha 3ampeT
00s3aTeIbHOTO TpyAa HE  OOYCIOBJACHO KAKUMHU-THOO  CYIIECTBEHHBIMHU
pa3IUUMAMU  MEXKIYy HHMH, a, HaMpOTWB, JAOHKHO PacCMaTpUBATHhCS —Kak
MPU3HAHUE TOTO, YTO 00SA3aTENIbHBIN TPY ABJSIETCS HE YEM MHBIM, KaK aHAJOTOM

MPUHYIATEIIBHOTO TpyAa. He mpoBomAT paznuuuii MEeXAy NPUHYAUTEIBHBIM H
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00s3aTENBHBIM TPYJIOM KOPPECTOHAMPYIOMNAE MPUBEACHHBIM KOHCTHTYIIHOHHBIM
MPEANUCAHUAM  TIOJIOKCHUST  MEXIyHapOaIHOTO TakTa O TPaKIAHCKAX U
MOJIMTUYECKUX TpaBax (MyHKT 3 ctaThu §) 1 KOHBEHIMM O 3aIUTe TIPaB YeI0BEeKa
¥ OCHOBHBIX CB0OOOJ (IMyHKT 2 cTaThM 4), COTJIaCHO KOTOPHIM HUKTO HE JOJDKEH
NPUBJIEKATHCA K MPUHYAUTEIIBHOMY WM 0053aTEIbHOMY TPYAY.

[Tpu »tom, o cmbicay myHkTa 3 cTatbul 4 KOHBEHIMM O 3amuTe TIpaB
YelloBeKa M OCHOBHBIX CBOOOJ BO B3aMMOCBA3M C €€ CTaTheil 5, BCcakas paborta,
KOTOPYIO OOBIYHO JOJDKHO  BBITIOJNHATH  JIMIO, 3aKOHHO TOJBEPTHYTOE
3aJIepIKaHUIO, 3aKITFOUEHUIO MO/ CTPAXKY (apecTy) MO0 COAEPIKAHUIO MO CTPaKen
WJIN YCIIOBHO OCBOOOXKIEHHOE OT TaKOT'O 3aKJIFOUEHHUSA, HE MOXKET pacCMaTpUBATHCSA
KaK OTCTYIUICHHE OT 3alpeTra NPUHYAUTEIFHOTO WM 00S3aTeNbHOTO Tpy/a.
[lockonmpKy JHaHHOE HMCKIIOUEHWE HAMpSAMYI0 HE YBA3aHO C MNPUMEHEHHUEM
MPUHYKJACHUS TOJIBKO B OTHOINEHWHW JIWI, TIOI03PEBACMBIX WJIM OOBUHSIEMBIX B
COBEpIICHUM TIPECTYMJICHUS, €ro 3HAa4eHWe He OrpaHuuuBaercsa cdepoit
YTOJIOBHOTO TIPECeOBAaHUsA, UTO TOATBEpXKIAeTCs W mo3uimen EBpomerickoro
Cyna mo mpaBaM ueloOBeKa, KOTOpbIM, paccmarpuBas B gene «llltymmep
(Stummer) mpoTUB ABCTPUW)» OMPEACICHUS MPUHYAUTEILHOTO (00513aTEIHHOTO)
Tpyda, coAaepsKalmecs B JOKyMeHTaX MeXayHapoaHOW OpraHu3aluu Tpyda, Kak
OTIIPABHYIO TOUKY JJIA TOJKOBaHWs cTarbu 4 KOHBEHITMH, IPUIIIENT K BBHIBOAY, UTO
HE CJIeAyeT yMmycKaThb M3 BUAY OcoObie cBo¥icTBa KoHBEHIMM, KOTOpas ABIAETCA
KUBBIM ~HMHCTPYMEHTOM, TIOJUICKANTAM  TOJIKOBAHWIO «B CBETE TIOHSTHH,
NPEBAJMPYIOIIMX B HACTOAIIEE BpPeMS B JAEMOKPATHUECKHX TOCYAApCTBAX)»
(moctanoBnenue ot 7 utonsg 2011 roxa).

HNmeHHO B TaKOM KOHTEKCTE M HEOOXOAWMO OLEHUBATH OTHECEHHE TEX WIIH
WHBIX paboT, Ha3HauaeMbIX B KadeCTBE HAKa3aHWSA 32 COBEPILICHHE
MPOTHUBOIIPABHOTO ACSHUA, K cdepe NMpHHYAUTETHHOTO (00A3aTENBHOTO) TPYIA,
KOTOPBIH, KaK ClieAyeT W3 MOANYHKTa «c» nmyHKTa 2 crtathu 2 KouBeHuuu MOT
1930 roga Ne 29 o npuHYIUTEIBHOM TPYAE, HE BKIIOUAET B CE0S BCAKYIO PaboTy
Wl Ciayx0y, TpeOyeMylo OT KaKoro-iu0o JHia BCIACACTBUE TMPUCYKICHUA

pellieHneM CyAeOHOro opraHa, Py YCIIOBHH, UTO 3Ta padoTa WM ciayxba OyayT
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MPOU3BOJIUTHCS MOJI HAA30POM M KOHTPOJIEM T'OCYJAPCTBEHHBIX BJACTEH W 4TO
TaKO€ JIMIIO HE OYyJeT MEpPEeaHO B PACHOPSHKEHUE YACTHBIX JIMI, KOMIAHUN WK
obmects. [Tpunsateiii B 2007 rogy MexayHapoaHoi opranuzanuei tpyaa OO0
o030p (moxmam), wxacarommiics Komsenmmm MOT 1930 toma Ne 29 o
npunyautenbHoM Tpyae u Kousenuuu MOT 1957 rona Ne 105 o0 ynpazaHeHuu
MPUHYAUTEBHOTO TPY/A, TAKXKE UCXOAUT M3 TOTO, UYTO UCKIIOYEHUE U3 OOIIEro
3anpeTa, YCTAHOBJIEHHOrO MyHKTOM 2 ctatbd 4 KOHBEHIMM O 3alluTe MpaB
YeJIOBeKAa M OCHOBHBIX CBOOOJ, MOXKET WUMETh (hopMy 005S3aTeIbHOTO TpyJa B
TIOppME OO Tpyda, TpeOyemMoro B pe3yiabTare Ha3HAUCHWUS HWHBIX BHJIOB
HaKa3aHWs, TAKAX KaK OCYXIACHHE K OOMEeCTBEeHHBIM (10 TepMuHOI0oTHH OO0ITIeT0
o030pa) pabotam (myHKT 48); TOA KOHBCHIMOHHBIM 3alpeT MPUHYIUTEIHHOTO
TpyAa HE NOANANAIOT OOIIECTBEHHbIC PAOOTHI, €CJIM OHU YJAOBJICTBOPSAIOT
HEOOXOJUMBIM YCJIOBUSAM, 2 UMEHHO SIBJIAIOTCA MEPOW HaKa3aHWsA, Ha3HAyaeMOoMH
UCKJTFOUUTEIBHO CYJOM, U BBIMOJHAKOTCA IJIA FOCYIapCTBA WM €r0 CTPYKTYpP —
aJMUHUCTPAIIANA, PETHOHOB, TTyOJIMYHBIX CITY k0, yupexacHui u np. (myHKT 125).
Brenenue o0s3aTenbHbIX padOT Kak BUAA aJIMUHUCTPATUBHOIO HAKa3aHWUS,
HA3HAYaeMOT0 MCKIIIOUMTENBHO B cyaeOHOM mopsaake (dacth | ctateu 3.13 KoAll
Poccutickoit Deneparvivi) W COCTOSIIETO B BBITIOJIHCHHH JIAIIOM, TOJABEPTHYTHIM
ATOMY aJMHHUCTPATUBHOMY HAKa3aHUIO, OECIUIATHBIX OOIIECTBEHHO MOJE3HBIX
padoT B MeCTax, OMPENCAAECMbIX OpraHaMu MECTHOTO CaMOYIPABJCHUS MO
COTJIACOBAHUID C TEPPUTOPUAIBHBIMU TOAPA3JAEICHUAMH COOTBETCTBYIOIIUX
(benepabHBIX OPraHOB HCIONHUTENbHONW BiacTh (dacth 2 ctathu 32.13 KoAll
Poccutickoit ®eneparuu), obecrieunBacT — Ha OCHOBE OajlaHca YacCTHBIX W
nyOJIMUHBIX HauaJl — TaKOE€ PpEarupoBaHHE TOCYJapCTBa HAa COBEPIICHHUE
aIMAHUCTPATUBHBIX MPABOHAPYIIEHUN, KOTOPOE, ¢ OAHOM CTOPOHBI, HE CBSI3aHO C
BTOP’)KCHAEM B WMYIICCTBEHHBIC TpaBa TPaXKJaH W HE BIICUET (B OTIMUKE OT
aJMUHUCTPATABHOTO apecTa) JIMIICHUE IPABOHAPYIIUTEIA CBOOOIBI, a ¢ APYTOi —
HE MPOTHUBOPEUYUT UEIAM AJAMUHUCTPATUBHOW OTBETCTBEHHOCTH W HE ABJISIETCS

HEJIONYCTUMBIM CMOCOOOM MPUHYKICHUS K TPYAY, K TOMY K€ HUCIOIb3YEMOMY
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JUIIb B OOIIECTBEHHO TOJIC3HBIX LEAAX TMOJ KOHTPOJIEM TOCYJIAPCTBEHHBIX
OPTaHOB.

YKIIOHEHHE OT UCHOJHEHUA aJMHHUCTPATUBHOTO HAKa3aHUs B BUJC
00s13aTeNIbHBIX PadOT, KOTOPOE MOMKET BhIPAXKAThCSA B HEOJHOKPATHBIX OTKA3€ OT
BBITIOJIHEHUA PpadOT, HEBBIXOAE Ha 00s3aTeNbHbiE PadOThl 0€3 YBAKUTEIHLHOM
MPUYXHBI, HAPYIICHWH TPYMO0BON mucimiuiiabl (dacth 12 crarem 32.13 KoAlIl
Poccwuiickoit denepanun), SIBJISIETCS CaMOCTOSITEILHBIM BHUJIOM
aIMAHHUCTPATUBHOTO MPABOHAPYILICHUS U BJCYET HAJIOKEHUE aIMUHUCTPATUBHOTO
mTpada B pasMepe OT CTa MATHASCATHA THICSY 10 TPEXCOT THICAY PyOsieit wumn
aJMUHUCTPATUBHBIA apeCT HA CPOK M0 MATHAAIATH CyTOK (dacth 4 crarem 20.25
KoAIl Poccuiickoit ®eneparuu). Cam 1o cebe Takoil pa3Mep CaHKIUW 3a
VKJIOHEHHWE OT OTObIBaHUA O0s3aTeNbHbIX pPadoT, BBeACHHbIN DenepaabHbIM
3akoHOM oOT 8 wutoHsa 2012 roma Ne 65-D3, HEe CBUIETEIBCTBYET, BOINPEKHU
YTBEPKICHHAIO TPYNIBI AenyTaTtoB [ocymapcTeennoit Jlymsl, o Tpanchopmarum
caMOM MNpUPOABl AJAMWUHHUCTPATUBHOM OTBETCTBEHHOCTH, IPUBOIAIIEA K €€
OTOKJECTBJICHUIO C OTBETCTBEHHOCTBIO YTOJIOBHOM, TeM 00Jiee YTO MPUMECHEHUE
3a YKJIOHEHUE OT 003aTebHbIX PA0OT aAMUHUCTPATUBHOIO apPeCTa COIJIACyeTCs ¢
no3uuuern  MeXIyHapogHOW — OpraHd3alvu  TPyJa,  PacCMaTPUBAIOLICH
0O0IlIeCTBEHHbIE PAabOThl «B MEPBYIO OUEPEab U MPEXKAEC BCEr0 KaK aIbTEPHATHUBY
TIOPEMHOMY 3akiTioueHuto» (myHKT 124 Ob6mrero o63opa).

OOs3arenbHbie  pabOThl KAk BHUJA AJAMUHUCTPATUBHOTO HAKAa3aHUA H
o0s13aTeibHbIie pa0OThl, HA3HAYAEMbIE B COOTBETCTBUU C YTOJIOBHBIM KOJEKCOM
Poccuiickoit ®enepanmm 32 COBEPIICHUE TPECTYIUICHUH, HENB3S NPU3HATH
WJICHTAYHBIMUA  HAKa3aHUAMM:.  00s3aTesibHbie  padoOThl, OTOBIBAEMbIE B
cootBeTcTBuM ¢ Koaekcom Poccuiickolt ®enepaini 00 aAMUHUCTPATUBHBIX
MPABOHAPYIICHUAX, MEHBIIE MO MPOAOKUTEIBHOCTH, YEM COOTBETCTBYIOIIEE
VIOJOBHOE HAKa3aHUE, KOTOPOE HA3HAYACTCS HAa CPOK OT WIECTUACCATH MO
YETHIPEXCOT BOCBMHUIECATH 4YacoB (dacTh BTOpas crtatbk 49 YK Poccuiickoi
denepannn), a UX HA3HAYCHUE, XOTS W MPOU3BOIAUTCS 1O TTOCTAHOBIICHHIO CY/IbH,

HE BJICUET HACTYIUICHHUE CYAUMOCTH, KOTOpas KaK CIeIH(PUIECKOE YTOJOBHO-
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MPAaBOBOE COCTOSIHUE COMPSKEHA C Topa3fo OOJIbIIMMU — B CPAaBHEHHH C
aIMAHUCTPATUBHON HAKA3aHHOCTHIO — OTPAHUUCHUSMH MPAB U CBOOO, MPUUEM HE
TOJIBKO IO CPOKAM, HO U IO XapaKTEPY HEraTUBHBIX MOCIECTBUM,

OTCYTCTBYIOT OCHOBAHMSI W JUIsl BbIBOJA O KOHCTUTYIIMOHHO 3HAUYMMOM
HECOPA3MEPHOCTH OTPAaHUUYEHHUA MpaB U CBOOOJ JIMIA, MOJBEPTHYTOTO JTAHHOMY
BU/lY aJIMUHUCTPATUBHOIO HAKA3aHUS, TOCKOJIbKY, MO CMBICIY B3aUMOCBSI3aHHBIX
nonoxkenuit cratet 20.25 u 32.13 KoAIl Poccutickori deaepaiivu, Ha3HAUCHHUE
aJMUHUCTPATABHOTO TTpada Wiu aIMHHUCTPATHBHOTO apecTa 3a YKIOHCHHE OT
0o0s13aTeNibHbIX PpadOT O3HAUaeT 3aMEHY OJIHOrO0 BHAA aAJMUHHUCTPATUBHOTO
Haka3aHus (ero HEOTOBITOM dYacTH) JAPYTAM BHJAOM aJMHUHUCTPATHBHOTO
HAKa3aHUS, UCKITIOYAIOIIYIO JaJibHEHIIee OTObIBAaHUE 0053aTENIbHBIX PA0OT, — UHOE
HE COOTBETCTBOBAJIO Obl HalmeamieMy oTpaxkeHue B cratbe S50 (uwacte 1)
Koncturymmuu Poccuiickoit denepanuu 001IenpaBOBOMY TPUHIAIY 10n bis in
idem.

Takum oOpaszom, ycraHosieHue deaepanbHbiM 3akoHOM OT 8 mioHs 2012
roga Ne 65-®3 B kauecTBe BMJA aIMUHUCTPATUBHOIO HAaKa3aHUsA 005A3aTENIbHBIX
pabdoT, KaKk HE CBSI3aHHBIX C OrPAHUYECHHUEM MMYIIECTBEHHBIX IpaB JIUIIA,
MOABEPrHYTOr0  JIAHHOMY  aJMUHHUCTPATMBHOMY  HAKa3aHUIO, MU  HE
MPEANOIAraloiuX JIMIICHUE €ro CcBOOOAbI, — MNPUTOM YTO OHM MOMJIEKAT
MPUMEHEHUIO TOJIbKO B Clyuae, €CJIM JUIO ObUIO MPU3HAHO BUHOBHBIM B
COBEPIICHUU AJMUHUCTPATUBHOTO MPABOHAPYIICHUA B HaJJIexKallehd cyneOHOU
npouenype, — He nporuBopeunt Konctutyunn Poccniickoit Oenepanmm.

Bwmecre ¢ Tem cornacHo crathe 1 KonBenuuu MOT 1957 roma Ne 105 o6
yIpa3aHEHUH TPUHYIUTEILHOTO TPY/Ia KaXA0€ TOCYIapCTBO, PaTH(UITMPOBABIIICE
nanayto KonBenmuio, o0s3yercs He mnpuberatb K Kakoh-mubo  dopme
MPUHYAUTEIBHOTO UK 0053aTEIbHOTO TPY/1a B KAYECTBE CPEICTBA MOJIUTHUECKOTO
BO3JICUCTBUS WM BOCIUTAHMS JTUOO B KAUECTBE MEPhl HAKA3aHUS 3a HAIMUKUE WU
BBIPAXKEHUE TOJUTHYECKUX B3IJISII0B WM WJCOJOTHYECKUX  YOCKICHUH,
NPOTUBOIOJIOKHBIX ~ YCTAHOBJICHHOM  TOJIMTHYECKOW,  COLUMAIIBHOW WM

IKOHOMHUYECKOU CHUCTEME.
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Hcxona u3 Toro uro mMexayHapoasbeie A0oroBopbl Poccmiickoit denepannn
SBJISIIOTCA COCTAaBHOM 4YacCThIO €€ MPABOBOM CHUCTEMbl M 4YTO MpaBa U CBOOOIBI
yeJoBeKa M TpakJaHWHA TMPHU3HAIOTCA M TapaHTupyioTrcs B Poccuiickoit
denepaliiy COrIacCHO OOIIETTPU3HAHHBIM MPUHITAIIAM U HOPMaM MEXXTyHapOIHOTO
npaBa u B cooTBeTrcTBHM ¢ KoHcturymmein Poccuiickoit ®eneparuu (ctarhs 15,
gacth 4; ctaths 17, wacts 1, Konctutymmm Poccmiickoit denepanmm), a Takxke
MpYHMMas BO BHMMAaHME, 4YTO B CHCTEME JICHCTBYIOIIETO IPABOBOTO
peryIMpoBaHus MPUMEHECHHE 0043aTeNIbHBIX Pa0O0T B KAueCTBE CAHKIMH 34 TE
aJIMUHUCTPATUBHBIC TPABOHAPYIIIEHMSA, KOTOPHIE CBSA3AHbI HCKIIOUUTEILHO C
opraHuzaiei MO0 MNPOBEACHUEM NyOJMYHBIX WMJIM  HWHBIX  MAacCCOBBIX
mepomnpusatuii (ctateu 20.2, 202% u 20.18 KoAIl Poccuiickoii denepanun),
MOKET OBITh PacCIEHEHO KaK CPEACTBO IOJABJIICHUA MHAKOMBICIHS, B TOM YHCIIC
MOJIUTHYECKOTO0, BBeJeHre DeaepanbHbiM 3akoHOM OT 8 mroHs 2012 roma Ne 65-
®3 paHHOTO BHJA AJAMHMHHUCTPATUBHOIO HAKa3aHMSA TOJBKO 3a HapyIICHHE
YCTAHOBJICHHOTO TOpsiAKa OpraHu3aluu JHOO0 TMPOBEACHUA IMyOJIWYHOTO
MEPOIPUATHA WIIM OPraHM3aIUI0 MHOTO MAaCCOBOTO MEPOMNPHATHS, MOBJIEKIIETO
HapyIIieHHue OOIMECTBEHHOTO MOPsAaKa (B TOM YHCIIE €CIH TaKOe MPaBOHAPYIICHUE
HOCHIO cyrybo ¢dopMaiabHBIH XapakTep W HE IOBJCKIO NPHUYMHEHUE Bpea
30POBBIO TPAXKIAH, HMYIIECTBY (U3HUCCKHX WM IOPHIHYCCKUX JIHI[ JHOO
HACTYIUICHWE WHBIX TMOMOOHBIX TOCIEACTBHUI), HE COOTBETCTBYeT KOHCTHTYIMH
Poccuiickoit ®eaepanumy.

JlaHHBIH  BBIBOJA HE O3HAYaeT TMPUHIUMNHATIBHOM  HEBO3MOXHOCTH
HCTOJIb30BaHUA 00sA3aTeIbHBIX padO0T Kak BUAA aAMUHUCTPATUBHOTO HAaKa3aHWs, B
TOM UYHCJIE TPUMEHUTEIbHO K aJMHHUCTPATHBHBIM  IPABOHAPYIICHUAM,
CBSI3aHHBIM C OpraHu3alyel Ju00 MpoBeACHUEM MyOINYHBIX MJIM HHBIX MACCOBBIX
MeponpusaTuii. OAHako B CHCTEME JACHCTBYIOIIETO ITPABOBOTO PEryJIHPOBAHHUA
o0s3aTenbHbIe PAa0OThl — TMOCKOJBKY OHH MOTYT OBITh HA3HAYEHBI TOJBKO 3a
HapyIIEHWE 3aKOHOJATeNIbCTBA O COOpaHUsIX, MMTHHrax, JAEMOHCTpPaIUsX,
IECTBUAX M MHUKETUPOBAHUM — TMPHOOPETAIOT JUCKPEAUTHPYIOIIECE JAHHBIH BHUJ

AJIMHHHUCTPATHUBHOI'O HaKa3aHUuA 3HAUCHHC, IMOCKOJBKY HEeU30eKHO



76
BOCIIPHHUMAIOTCA B KAueCTBE CAHKIIMH 32 TMOJUTHUYCCKYIO aKTHBHOCTH, (HhOpMOH
MPOSIBJICHUA KOTOPOM, XOTS U HE3aKOHHOM, SIBJISIETCA, B YaCTHOCTH, HECOOTIOACHUE
YCTAHOBJICHHOTO  TIOPAJKAa OpraHu3anvyd  Ju00 MPOBEACHUS  MyOIMUYHBIX
MEpPONPUATUN WM OpraHu3allis WHbIX MAacCCOBBIX MEPONPHUATUNA, MOBJIEKIINX
HapyIlIeHUE OOIIECTBEHHOTO MOPAIKA.

Takum 00pazom, B3aUMOCBs3aHHbIC TONOXKeHUS MyHKTOB 4, 7, 8, 9 u 10
cratbi 1 @enepanpHoro 3akoHa oT 8 wmwoHa 2012 roma Ne 65-D3,
MPEyCMATPUBAIOIINE 00s13aTeNbHbIC paboThI B KQueCcTBE BUJIA
aIMAHHUCTPATUBHOTO HAKA3aHUS 3a HAPYIICHUS, CBA3AHHbIE ¢ OpraHu3anueit mudo
MPOBEJCHUEM COOpaHUN, MUTHUHIOB, NEMOHCTpPAIUH, IECTBUH M MUKETUPOBAHUSA
WIA OpraHM3alMel MacCOBOTO OJHOBPEMEHHOTO MpeObiBaHuA ©  (WIH)
MEPEBUIKCHNUS TpaxaaH B OOIIECTBEHHBIX MECTaX, MOBJCKIIUX HAPYIIECHUE
00I1IeCTBEHHOTO TOpsiAKa, cOOTBETCTBYIOT KoHcTtutymu Poccuiickoit denepainu
B TOW Mepe, B KAaKOW OHMU HE CBS3aHbI C BTOPKEHUEM B HMMYIIECTBEHHBIC NpaBa
rpakJaH, HE MPEANOJIAratoT JIMIICHUE MPABOHAPYIIUTENSA CBOOObI U HE SABJISAIOTCS
HEJIONYCTUMBIM ~ CIIOCOOOM  TPUHYXKIAEHUS K TPYyAy, M HE COOTBETCTBYIOT
Koncturynuu Poccuiickoit ®eaeparun, ee cratbam 1 (vacts 1), 19 (wacts 1), 31,
37 (uacte 2) u 55 (wacth 3), B TOW Mepe, B KaKOW B CHUCTEME ACHCTBYIOIIETO
MPAaBOBOTO PETYJUPOBAHMS HA3HAUEHWE JAHHOTO BHJA AJMUHUCTPATUBHOTO
HAKa3aHUS JOMYCKAETCSA HE TOJBKO B Cilydyae NPUUMHEHUA BpeJa 30POBbIO
rpakiaaH, WMYIIECTBY (DM3MUECCKUX WA IOPUAWYECKUX JIAIl JU0O0 TpH
HACTYIUICHUW WHBIX TIOTOOHBIX TIOCIICCTBHIA, HO W TIPH OJTHOM JIUIIH (hOPMaJTbHOM
HApYIICHUN YCTAaHOBJICHHOTO MOPSAKA OPraHU3alMK WU MPOBEACHUS My OINYHBIX
MEPONPHUATHH.

denepallbHOMY 3aKOHOJATENIO HAUICKUT — HCXOAsd W3 TpeOOBaHUM
Koncrurynuum Poccumiickoit denepaumi W ¢ y4eTOM MPABOBBIX TMO3WLAN
Koncturymonnoro Cyna Poccuiickoit @eaepaiinu, BbIPaKEHHBIX B TOM YHUCJIE B
HacTosAmeM [loCTaHOBIEHWHM, — BHECTHM HEOOXOJMMbIC WU3MEHEHHS B IMPABOBOE
pPEryJUPOBAHUE AJMUHUCTPATUBHOIO HAaKa3aHWA B BHJE 00sA3aTeNbHBIX PaldoOT.

Bropenp no BHeceHHA B JASHCTBYIOIIEE MPABOBOE PETyJIMPOBAHHE HAICKAIHUX
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U3MEHEHUH  oOs3arenbHble  pabOThl  MOTYT  NPUMEHATBCS B KAuyeCTBE
aIMAHHACTPATHBHOTO HAKA3aHMS 33 MPEAyCMOTpeHHble craThsamu 20.2, 202 u
20.18 KoAIl Poccuiickoit ®denepaiiii aAMUHUCTPATUBHBIC MPABOHAPYIICHUS,
TOJILKO €CJIM OHM TIOBJIEKJIM MPUUYMHEHUE BPEJa 3J0POBbIO FPaXkaaH, UMYIIECTBY
(v3uUecKX WKW FOPUAWYECKUX JUI] JUO00 HACTYIUICHHE WHBIX TOJO0HBIX
MOCJIEICTBUH.

3.3. Cpok aBHOCTH MPHUBJICUEHUS K aJMUHUCTPATUBHON OTBETCTBEHHOCTH
MPECTABIACT COOON YCTAHOBJICHHBINA B 3aKOHOJATEIBCTBE 00 aAMUHUCTPATUBHBIX
MPABOHAPYIICHUAX MEPUOJ, MO MCTEUCHUU KOTOPOro JIMIO, COBEPIIUBIICE
aIMUHUCTPATUBHOE  MPABOHAPYILICHUE, HE  MOXKET ObITh  MOJABEPrHYTO
aIMUHUCTPATUBHOMY HAKa3aHWIO. 3aKPEIUIsisl TaKUE CPOKU U ONpenessas mpaBuia
WX UCUHCIICHUs, (henepaibHbIil 3aKOHOMATEh JOJDKEH — PYKOBOACTBYSCH
BhITeKarOMM u3 ctatei 17 (wacth 3) u 55 (wacte 3) Koncrurymmn Poccuiickoi
Oenepanu TpeOboBaHWeM CcOOMIOACHUS OajlaHca 4YacTHBIX M MyOJWYHBIX
MHTEPECOB TMPU OCYIUECTBIECHWM IPABOBOTO PEryJMpPOBaHUA MpaB U CBOOOX
YeJoBeKa M TpakJaHWHA — CO3/aTh YCJIOBHS, HEOOXOAMMBIE Ui OOecrneyeHus
HEOTBPATUMOCTH AJMUHUCTPATUBHON OTBETCTBEHHOCTH, W OJHOBPEMEHHO HE
JOMYCTUTh TOTO, YTOOBI COBEPILUMBIINE AAMUHUCTPATUBHBIC TPABOHAPYIICHUS
Juna — Kak (u3udeckue, TaKk W IOPHIWYECKAEC — B TEUCHUE HEOMPABIAAHHO
JUTUTEJIBHOT O BPEMEHU  HAXOJUJIUCH nojg  yrposoit BO3MOKHOCTH
aIMUHUCTPATUBHOTO TMPECACAOBAHUS W MPUMEHEHUA aJMUHUCTPATUBHOTO
HaKa3aHUs.

Jlo npunstua ®eaepanbHoro 3akoHa ot 8 utons 2012 roga Ne 65-O3 npu
MPUBJCYEHUA K  AJMUHUCTPATUBHOW  OTBETCTBEHHOCTM 3a  COBEpIICHHUE
aIMUHUCTPATUBHBIX MPABOHAPYIICHUH, CBA3AHHBIX C OpraHu3aiued Jmudo
MPOBEJCHUEM NYOJUUHBIX WM HWHBIX MACCOBBIX MEPOMPUATHHN, MPUMEHAIOCH
o0lmee npaBWiIo, B COOTBETCTBMM C KOTOPBIM ITOCTAaHOBJIIEHHE MO Jeay 00
aIMUHHUCTPATUBHOM MPABOHAPYILICHUU HE MOXKET ObITh BBIHECEHO MO MCTCUCHUU
aByX  MecsarneB  (mo  genmy o0 aIMHHHCTPATHBHOM  TMPaBOHAPYIIICHUH,

paccMaTpUBaEMOMY CYAbEH, — IO UCTECUCHUH TPEX MECSIIEB) CO JHS COBEPIICHUS
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aJIMUHUCTPATUBHOTO mpaBoHapyiieHuss. Ilynkrom 5 crarbm | maHHOro
OenepanbHoro 3akoHa B uvacth 1 crtatbu 4.5 KoAlIl Poccuiickoit ®enepaiiuny,
PETYJIUPYIOLIYIO JTABHOCTh MPUBJICYEHUSA K aIMUHUCTPATUBHON OTBETCTBEHHOCTH,
OBLIO BHECEHO JOMOJIHEHHWE, B CHJIy KOTOPOrO CPOK JaBHOCTW NPHBIICUEHUA K
aAMUHUCTPATUBHOM OTBETCTBEHHOCTH 33 HApYLIEHHWE 3aKOHOJATEIbCTBA O
COOpaHMAX, MUTHUHTaX, ICMOHCTPALIMAX, IECTBUAX U MUKETUPOBAHUU COCTABJISIET
OJIVH T'OJ] CO JIHSI COBEPILIECHUS aIMUHUCTPATUBHOTO MPABOHAPYIIIEHUSA.

AJIMUHUCTPATUBHbIC TIPABOHAPYIIICHUS, CBSI3aHHBIE C OpraHusaiued amudo
MPOBEJICHUEM MyOJIMUHBIX UM UHBIX MACCOBBIX MEPONPHUATHH, COBEPIIAIOTCS, KaK
OpaBUJIO, B YCIOBUSAX MACCOBOTO CKOIUleHWs (mpeObiBaHusA W (WIH)
NEPEIBHKEHHMS ) JIFOJEH, UTO CEPhE3HO 3aTPYAHIET CBOCBPEMEHHOE BBISBICHHE KaK
CaMHUX MPABOHAPYIICHHWHM, TaK W JIMI, WX COBEPIUIMBIIHUX, a TaKxke CcOop
JIOKA3aTeNbCTB, HEOOXOAMMBIX JUIsI BCECTOPOHHETO BBIACHEHHS OOCTOATENBCTB
KQKJOro JAejia O TAKOM aJIMHUHHCTPATUBHOM MPABOHAPYILUEHUH W PA3pPELICHUS €ro
B cooTBeTcTBUU ¢ 3akoHOM (ctatha 24.1 KoAll Poccuiickoii ®eneparuu), tem
0ojiee 4TO 3aKOHOJAATEJICTBO OO0 AJAMWUHUCTPATHUBHBIX MPABOHAPYLICHUAX HE
MpeayCMaTPUBACT MPUOCTAHOBIICHUSI TEUEHHS CPOKOB JABHOCTH MPHUBJICYEHUA K
aJIMMHHACTPATUBHON OTBETCTBEHHOCTH (MCKIIIOUEHUE COCTABIIAIOT YKa3aHHbBIE B
yactu 5 crateu 4.5 KoAIl Poccuiickolt denepanuu ciiyyaun YI0BIETBOPEHUA
XOJaTalCTBA JMIA, B OTHOLIEHWH KOTOPOTO BEIETCA MPOU3BOACTBO MO AEy 00
aAMUHUCTPATUBHOM MPABOHAPYIICHUH, O PACCMOTPEHUH Ji€fa MO MECTY €ro
KUTEITbCTBA).

COOTBETCTBEHHO, 3HAUUTENIbHBIC OPraHU3ALMOHHBIE, BPEMEHHBIE U HHbBIC
3aTpaThl, COMPSKEHHBIE C HEOOXOAUMOCTBIO 00ECIEeUnTh COONIOACHUE MTPUHLIMIA
HEOTBPATUMOCTH AJAMWHUCTPATUBHOIO HaKa3aHusA, 0€3 4Yero HEBO3MOKHA
MOJIHOLEHHAS 3allMTa NPaB U CBOOOJ YEJIOBEKA W MPAK/IaHWHA, BKJIFOYAs TPaBo Ha
cBO0OMY MHUPHBIX coOpaHuii, rapaHTupoBaHHoe cTathel 31 KoncTuTyimu
Poccuiickoii ®enepauun u cratheit 11 KoHBeHumu o 3amure mpap 4esioBEKa W
OCHOBHBIX CBOOOJ, MPUBOIAT K TOMY, YTO OOLIEr0 CpOKa TaBHOCTU NPHUBJICUYECHUA K

aIMUHUCTPATUBHON OTBETCTBEHHOCTH, MPEAYCMOTPEHHOrO 4YacThio 1 crarbu 4.5
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KoAII Poccuiickoit deaepanmu, JajaeKo HE BCErAa OKA3bIBACTCA AOCTATOUYHO AJIS
BBISBJICHUSI W HaKa3aHWs mpaBoHapymutenas. K ToMy k€ TOAMUYHBIA CpOK
JTABHOCTH, BBEICHHBIM MyHKTOM 5 ctatbu | DenepaibHOrO 3aKOHA OT 8 HIOHSA
2012 roga No 65-O3 npUMEHUTENIBHO K MPHUBJICUECHUIO K AJMUHHUCTPATUBHOM
OTBETCTBCHHOCTH 3a HAPYIIEHWE 3aKOHOAATENIbCTBA O COOpPAHMSIX, MUTHUHIAX,
JEMOHCTpAlMAX, IIECTBUSAX W TMHUKETUPOBAHWHU, HE SBJACTCS HOBEIUION B
pPEryJUpPOBAHUM  CPOKOB  JIABHOCTW TMPHUBJICUCHUS K  aJAMUHUCTPATUBHOM
OTBETCTBEHHOCTM — OH TPUMEHSETCA B  OTHOIICHUM Psga  JAPYrux
aJMUHUCTPATABHBIX TIPABOHAPYIIICHUN (HAPYIIEHUE 3aKOHOIATEIhCTBA O HAJIOTAX
u cbopax, o BeiOOpax u pedepeHayMax, o0 moxkapHoi Oe3omacHOCTH U Ap.). bonee
TOTrO, 3a HApYIICHUE TAMOXKEHHOTO 3aKOHOAATENIbCTBA TaAMOXKEHHOTO COK3a H
(w) 3akoHomarenscTBa Poccuiickolt dexepanii 0 TaMOXKEHHOM Jelie OH
COCTABJIACT JIBA I0JIa, a 32 HApPYIIEHHUE 3aKoHOAaTebCcTBa Poccuiickoit Oeaepanuu
O TMPOTUBOJACHCTBUM KOPPYMIMU — IIECTh JIET CO JHS COBEPIICHUSA
aIMAHUCTPATUBHOTO MTPABOHAPYIICHUS.

IIpu sTom, mockoJibKy corjacHo yactu 2 ctatbu 1.7 KoAIl Poccuiickoit
denepanun, KOHKpeTH3UpYyIomieH crareio 54 (dacth 1) Korcturynmm Poccniickoit
®denepanuu, 3aKOH, YCTAaHABJIMUBAIOIIWA WM OTATYAOIIMN aJIMUHUCTPATUBHYIO
OTBETCTBEHHOCTh 32 aJIMUHUCTPATUBHOE MPABOHAPYIIECHHE JIUOO MHBIM 00pa3zom
YXYJIIIAOMUA  MOJM0XKEHUE  JIMIA,  COBEPUIMBILETO  aJIMUHUCTPATUBHOE
MPAaBOHAPYIIICHUE, OOpAaTHOW CWJIBI HE WMEET, TOJAWYHbIH CPOK JaBHOCTH
MPUBJCYEHNUS K  QJIMUHUCTPATUBHOM  OTBETCTBEHHOCTH 32  HApYIICHUE
3aKOHOAATENIbCTBA O COOpPAaHMUSAX, MHUTHHIAX, JEMOHCTPALMAX, IIECTBUAX U
MUKETUPOBAHUU, BBEACHHBINM MyHKTOM 5 cratbu 1 dexnepanbHOro 3akoHa oT &
utoHs 2012 roga Ne 65-®3, He MOMICKUT NPUMEHECHHIO K JIUIAM, COBEPIIMBIIAM
COOTBETCTBYIOIIME AJMUHHCTPATUBHbIC MPABOHAPYILIECHHUS JIO0 BCTYIUICHUSA
nanHoro denepanbHOro 3aKOHA B CUITY.

Takum o6pazom, myHKT 5 crarbu 1 denepanbHOro 3akoHa ot 8 uioHsa 2012
roga Ne 65-®3, yBeJUUUBAIOIIMA CPOK  JIABHOCTH  MPUBJICUCHUS K

aHMHHHCTpaTHBHOfI OTBCTCTBCHHOCTH 34 HAPYIICHHUC 3dKOHOAATCIILCTBA O
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COOpaHMAX, MUTHUHTAX, TEMOHCTPALUAX, MIECTBUAX U MUKETUPOBAHUM JO OJHOTO
rojia co JIHS COBEPUICHUS aJIMHUHUCTPATUBHOIO MPABOHAPYIIEHUSA, HAMIPABJICH Ha
obecrieueHuEe HEOTBPATUMOCTH QJMUHUCTPATHBHOM OTBETCTBEHHOCTH (C YUETOM
cnermuduk  OOCTOATEIBCTB, B KOTOPBIX COBEPINAIOTCA COOTBETCTBYIOIIHE
aJMUHUCTPATHBHBIC MIPABOHAPYIIICHNSA), HE MPEANONAraeT YXyAIEHAS TIOJI0KCHHS
MPUBJICKAEMbIX K AJMHHUCTPATUBHOW OTBETCTBEHHOCTH JIMI, COBEPIIMBIINX
aMAHUCTPATUBHBIC MPABOHAPYIIEHUA 10 BCTYIUIEHUA AaHHOro denepaibHOro
3aKOHA B CHIIY, M KaK TakoBOW He npotuBopeunT KoHctutyumm Poccuiickoi
denepanum.

3.4. KOHCTUTYLIMOHHOCTh MyHKTa 7 cTaTtbu 1 DenepaabHOro 3aKkoHa OT 8
utoHs 2012 roma Ne 65-D3, koTOphiM H3J10KEHA B HOBOM peaakuuu ctatbs 20.2
KoAII Poccuiickoi @enepanyu, U nyHKTa § ctaThu 1, KOTOpPIM B naHHbii Kogeke
BBECHA cTaThs 20.2°, ocmapuBaeTces rPyIoi AemyTatos [ ocynapcTBeHHOM JyMbl
MOCTOJIbKY, MOCKOJIbKY, IO MHEHHWIO 3asBUTENICH, COOTBETCTBYIOIIME TMOJOKECHUS
Konekca Poccuiickoii ®enepaiyni 00 aAMUHUCTPATUBHBIX MPABOHAPYUIECHUAX, A
uMeHHO uactd 4 um 6 cratem 20.2 u wacte 2 crateu 20.27% MpEANONararoT
BO3JIOXKEHHUE HA OPraHu3aTopa MyOJMYHOTO WJIM MHOTO MACCOBOTO MEPONPHUSTHS
aIMUHUCTPATUBHON OTBETCTBEHHOCTH 32 BPEJ, MPUUUHEHHBIN 3/I0POBBIO UETIOBEKA
WJIM UMYIIECTBY YUAaCTHUKAMU 3TOTO MEPONPUSITHA.

Cornacno yactu 4 ctateu 20.2 KoAll Poccuiickoit @enepanuu B peiakiyuu
nyHkta 7 cratbu | ®enepanbHoro 3akoHa ot 8 wmroHsA 2012 roma Ne 65-@3
HapYIICHUE OPraHU3aTOPOM MYOJIMUHOTO MEPOMPHUATHS YCTAHOBJIICHHOTO TIOPSIKA
OpraHu3anuu Jud0 MPOBEACHUS COOpaHUs, MUTHHIA, JEMOHCTPAIUU, IIECTBUSA
WM TIMKETUPOBAHUSA, a PABHO OpraHuW3alusa WIA TMPOBEICHUE MNyOIUYHOTO
MeponpusaTua 0€3 MOoJJayd B YCTAHOBJICHHOM TMOPAJAKE YBEIOMJICHHUS O €ro
MPOBEJCHUM, TIOBJICKIINE TMPUYMHEHHUE Bpela 3J0POBBIO  4YEJOBEKA WU
UMYIIECTBY, €CIM JTH JehcTBHUs (Oe3/melcTBHE) HE COAEpKAaT YroJIOBHO
HAaKa3yeMoro JACSHUS, BJICKYT HAJIOKEHWE aJIMHHHCTPAaTUBHOTO ImnTpada Ha
rpaXkJaH B pa3Mepe OT CTa ThICAY JI0 TPEXCOT Thicsu pyOsaeH win 00sA3aTeNbHbIC

pa6OTI>I Ha CPOK A0 ABYXCOT 4aCOB, HA AOJIZKHOCTHLIX JIMI — OT ABYXCOT ThICAY A0
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IMECTUCOT THICAY PyOneH, Ha IOPUANUECCKUAX JIMI — OT UYETHIPEXCOT THICSIY JI0
OJIHOTO MUJUITMOHA PYOJIieH.

Cormacro wactu 2 craten  20.2° KoAIl Poccumiickoit ®denepauuu
OpraHu3anvs HE SABJSAIOMIECTOCS MyOJMYHBIM ~ MEPOMPHUATHEM  MaCCOBOTO
OJTHOBPEMEHHOTO MPEOBIBAHUS | (VJTH) TIEPEABMKCHAS TPAKIaH B OOIMECTBEHHBIX
MeCTax, MyOJWYHBIC MPHU3BIBEI K MAcCOBOMY OJHOBPEMEHHOMY MPEOBIBAHUIO W
(W) TEePeABMIKCHUIO TpakJaH B OOIMECTBEHHBIX MeECTaX JM0O ydJacTue B
MacCOBOM OJHOBPEMEHHOM TMpPeOBbIBAaHUM W (WJIM) TEPEIBIKCHUHM TPaXTaH B
OOIIIECTBEHHBIX MECTaX, €CJIM MacCOBOE OJHOBPEMEHHOE MpeObIBaHWE W (W)
MEPEABIKCHUE TPaXKJaH B OOIMECTBEHHBIX MECTaX TOBJICKIN HaPYIICHUE
OOIIECTBEHHOTO TIOPAJKAa WJIA CAHWTAPHBIX HOPM U TIPaBWJ, HaApPYIICHHUE
(hyHKIIMOHUPOBAHUS M COXPAHHOCTH OOBEKTOB KU3HCOOCCIICUCHHS WA CBSA3H
b0 TMPUYMHEHWE Bpeda 3€JCHBIM HACAKIACHUAM JMOO CO3Jalu  TMOMEXH
JBYOKEHUIO TICIEXOJA0B WJIM TPAHCHMOPTHBIX CPEACTB JUOO AOCTYMy TPaXkiaaH K
KHUJIBIM ~ TIOMEMICHUSAM WM OOBEKTaM TPAHCIOPTHOW WM  COIMAIBHON
WHQPACTPYKTYPHI, TOBJICKIINEC NPUUYAHCHHWE BPEAa 3M0POBBIO YEJIOBEKA WIIH
UMYIIECTBY, — TPH YCIOBHHM, YTO OSTH JCHCTBUA HE COACPKAT YTOJOBHO
HAKa3yeMoro MCsiHHsS, — BIIEKYT HAJOKCHHE aJIMHHHCTPATUBHOTO mTpada Ha
rpakjaaH B pa3Mepe OT CTa TMATHUACCATH THICSY IO TPEXCOT ThicAd pyOsieH wuimn
o0s3aTenbHble padOThl Ha CPOK JO JABYXCOT YacOB, Ha JOJHKHOCTHBIX JIMI[ — OT
TPEXCOT THICAY JIO MECTUCOT THICAY PyOIieH, Ha IOPUINICCKHAX JIUI] — OT MATHCOT
THICAY 10 OJHOTO MUJUTMOHA pyOnei. [lpu 3ToM opraHu3aTopoM He ABIAIOIIETOCA
nyOJUYHBIM MEPOTIPUITHEM MAaCCOBOTO OJHOBPEMEHHOTO TMPEOBIBAHUS W (WJIH)
MEPEABIKCHAUST TPaXKAaH B  OOIMECTBEHHBIX MECTaX B COOTBETCTBUH C
MPUMEUYaHNEM K JAaHHOW CTaTbe TMPU3HACTCS JNIO, (PAaKTHUECKHU BBITIOTHSABIICE
OpraHu3aOHHO-PACTIOPSIAUTEIbHBIC (DYHKITUW TI0 OPTaHU3aAIlMH WJIH TIPOBEICHUTO
yKa3aHHOTO TpeObIBaHUA W (WJIH) TEPEABMKEHHUS TPAXKIaH B OOIIECTBEHHBIX
MeCTax.

YcranaBnuBasgs  aIMHHHCTPATUBHYIO  OTBETCTBEHHOCTH, (heAepalTbHBIH

3dKOHOOATC/Ib B CHITY HMECIOIICHCS Y HCTO AWUCKPCIHMH MOXKCT IIO-pPa3HOMY, B
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3aBUCUMOCTH  OT  CyIIeCTBAa  OXPAHAEMBIX  OOIICCTBEHHBIX  OTHOIICHUH,
KOHCTPYHPOBATH COCTaBbI aIMAHACTPATUBHBIX TIPABOHAPYIICHHH U WX OTACIIHHBIC
AJIEMEHTHI, B YACTHOCTH OMPEEIATh TAKOW AJIEMEHT COCTaBa aIMAHHACTPATHBHOTO
MPAaBOHAPYIICHUS, KaKk OOBECKTWBHAsA CTOPOHA, WCXOMd W3  TOJIOKEHUH
(denepabHOTO 3aKOHA, PETVIAMEHTHPYIOMIETO COOTBETCTBYIOIINE OTHOIICHUS,
KOTOPHIM TIPOTHUBOTIPABHBIM JESHAEM TPUUYUHAETCSA BPEI WM CO3AACTCs yrposa
npuunaeHnst Bpena (IlocranoBnenne Kowucrutymmonnoro Cyma Poccuiickoi
®enepanmn ot 18 mas 2012 roma Ne 12-11).

[Ipyaumas BO BHHMaHWE CYIIECTBEHHOE BIIMAHHE, KOTOPOE MOTYT
OKa3bIBaTh Ha OICHKY CTETICHW OOIECTBEHHOW OMACHOCTH aJIMUHUCTPATHBHBIX
MPABOHAPYIICHUI HACTYNHUBIINE B PE3yJIbTaTe WX COBEPIICHUS HETATUBHbBIC
MOCJICICTBUA, (penepanbHBIA 3aKOHOJATEIh BIPABE HA OCHOBE Ppa3TPaHUUCHUS
(hopMaTbHBIX ¥ MaTePHATHBIX COCTABOB aJMUHHUCTPATHBHBIX TPABOHAPYIICHU
mudpepeHIUPOBAaHHO TOAXOAUTh K 3aKPEIUICHUIO MPU3HAKOB WX OOBEKTUBHOU
cToposbl. [Ipy 3TOM B YKCIIO MPU3HAKOB OOBEKTUBHON CTOPOHBI MaTEPHATBHOTO
cocTaBa AAMWHUCTPATUBHOTO TPABOHAPYIICHUS HAPAAY C CaMUM JACTHHUEM
(mefictBmeM wWiau  OE37CHCTBHEM), a TakKKe MECTOM, BPEMEHEM, CIIOCOOOM
COBEPINEHUA W WHBIMH TPSMO YKa3aHHBIMH B AWCTIO3UIIMH COOTBETCTBYIOMICH
HOPMBI XapaKTEPUCTHKAMH €TO BHEITHETO TPOSABICHUA 00A3aTEIBHO BKJIIOYASTCS
HACTYIUICHWE BPEAHBIX TOCIEACTBUN. B TakMx Ciiydasx JUIs MPUBIICUEHUS JIUIA K
aIMUHUCTPATABHOW OTBETCTBEHHOCTH HEJAOCTAaTOUYHO YCTAHOBHUTH CaMO HX
HaJIMaue: HEOOXOIMMO TOKA3aTh MPUUMHHO-CIICICTBECHHYIO CBA3b MEKIY ACTHHUEM
(mefictBueM Wi  O€3JCHCTBHEM) W HACTYNMUBIIUMH TOCIACACTBUSMHU, T.€.
yOeMUTHCS B TOM, UTO OHW SIBHJIMCH PE3YJIBTATOM HAPYIICHUS aJMHUHUCTPATHBHO-
MPABOBBIX 3aMPETOB HMMEHHO JIHUIIOM, TPHUBJICKACMBIM K aJIMHHUCTPATUBHON
OTBETCTBEHHOCTH.

Hcexons w3 3TOro TMPUBJICUYCHHE K AIMHUHHACTPATUBHOW OTBETCTBEHHOCTH
opraHmusaropa MyOJUYHOTO MEPONPHUATHS JHO0 HE SBISIONIETOCA MyOJIAYHBIM
MEPOTIPUATHEM MACCOBOTO OJTHOBPEMEHHOTO NPeObIBAaHUSA U (MJTH) TICPEABUKCHUS

rpaxKiaaH B O6H.[€CTB€HHI>IX MeCTax Ha OCHOBAHHMH COOTBETCTBEHHO YAaCTH 4 CTaThH



83
20.2 wmm wactu 2 crarteu 20.2% KoAIT Poccuiickoit denepanuv BO3MOXKHO, TOJIBKO
€ClIM MPUYMHECHHWE BpeAa 3J0POBbIO0 UEJIOBEKA WJIM HMYIIECTBY SBUJIOCH
HEMOCPEJCTBCHHBIM CJICACTBUEM MPOTHUBOMPABHBIX ACUCTBUM WM O€31eHCTBUSA
(MPUTOM YTO OHW HE COJAEPKAT TMPU3HAKOB YTOJOBHO HAKA3yeMOTO JICSHHS)
WMEHHO CaMOTO OPTaHM3aTOpPa COOTBETCTBYIOMIETO MEPONPHITHS — (PU3UIECKOTO
WU IOPUUYECKOTO JIUIA, B3SBIIEro Ha ce0s 00A3aTENbCTBO MO OpPraHu3alluu U
MPOBEACHUIO TYOJIMYHOTO MEPONPHITHS WIH (PAKTHISCKA  BBITIOHSBIIETO
OpraHu3aOHHO-PACTIOPSIAUTEIbHBIC (DYHKIIMHA TIO OPTaHW3aAIlliA W TPOBEICHUIO
HE ABJISIIOLIETOCS MYOJIMUYHBIM MEPOMPUATHEM MACCOBOTO OJHOBPEMEHHOTO
npeObIBaHNA U (WK ) TIEPEBHKEHUS TPAaXKIaH B OOIECTBCHHBIX MECTAX.
ITo cmbicny crareit 49, 50 u 64 Konctutyuuun Poccuiickoit deaepanyu U B
CUIy KOHCTUTYUHMOHHBIX TPEOOBAHMA CHPABEAJIMBOCTH W  COPA3MEPHOCTH,
HaJIMYWAC BUHBI SABJISECTCA HEOOXOIUMBIM MTPU3HAKOM COCTaBa MIPaBOHAPYIICHUS (1,
COOTBETCTBEHHO, OCHOBAaHWEM TPUBJICUCHUS K IOPUINIECKON OTBETCTBEHHOCTH), a
OpeMs ee I0Ka3bIBaHUS BO3JIaraercs, Mo oOIeMy MPaBUIY, HA YIOTHOMOUCHHbBIE
Oprasl  TrocyJapcTBa W WX  JOOKHOCTHBIX  JiMll  (TTOCTAHOBJICHHS
Koncturymonnoro Cyaa Poccuiickoit @enepanmu ot 27 anpens 2001 roga Ne 7-
I1, or 25 ampens 2011 roma Ne 6-I1, or 18 mas 2012 roma Ne 12-IT m mp.).
Konkperuzupys »>tu  TpeboBanusa, Koaexc Poccuiickoii ®enepaimu 00
aIMUHUCTPATUBHBIX TMPABOHAPYIIEHUAX 3aKPEIUISET NPUHIMUI [PE3YyMMOIUHU
HEBUHOBHOCTH B c()epe MPUBIICUCHUS K OTBETCTBEHHOCTH 32 aJIMHHHCTPATHBHBIE
MPABOHAPYILICHUS: COTJIACHO €ro crarhe 1.5 auio mojyieXuT agMUHUCTPATUBHON
OTBETCTBECHHOCTH TOJIbBKO 3a T€ QJMWHUCTPATUBHBIC MPABOHAPYIICHUS, B
OTHOMICHUHM KOTOPHIX YCTAaHOBJICHA €ro BWHA (4acTh 1), JUI0, B OTHOIICHUH
KOTOPOrO  BEAETCS  MPOM3BOJCTBO MO Ay 00  aaAMUHHCTPATUBHOM
MPABOHAPYIIICHUHU, CYUTAETCS HEBUHOBHBIM, MOKA €ro BUHA HE OyAET JOKa3aHa B
MPEAYCMOTPEHHOM 3aKOHOM TOPSAKE W YCTAaHOBJICHA BCTYMHBIIUM B 3aKOHHYIO
CUJIy MIOCTAHOBJICHUEM CYbH, OpPraHa, J0IKHOCTHOTO JIMI[A, PACCMOTPEBIIUX ACJIO
(uacTh 2), HEYCTpaHWUMbIC COMHCHHS B BWHOBHOCTH JIMIIA, TMPHUBJICKACMOTO K

aJMUHUCTPATHUBHONW OTBETCTBEHHOCTH, TOJIKYIOTCS B TIOJIb3Y ATOTO JHIa (4acTh 4).
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[Ipu sTOoM mpuMeHUTENBHO K (usmueckomy iy aaHHbid Koaeke mpusHaer
aIMUHUCTPATUBHOE MPABOHAPYIIEHUE COBEPILICHHBIM YMBIIUICHHO, €CJIU JIUIO,
€ro COBEPLIMBIIEE, CO3HABAIO MPOTUBONPABHBIM XapaKTEP CBOErO AECHCTBUA
(O6e3aeiicTBUS), MPEABUICTO €T0 BPEAHBIC MOCICACTBUS W JKEIAI0 HACTYIUICHUS
TaKUX MOCJAEJACTBUN WM CO3HATEbHO WX JIOMYCKAJIO JIMOO OTHOCHUJIOCH K HUM
6e3paznuuno (yacth 1 ctathu 2.2), U COBEPIICHHBIM MO HEOCTOPOXKHOCTH, €CIH
JIMII0, €r0 COBEPIIUBIICE, NPEABUAECIO BO3MOXHOCTh HACTYILICHUS BPEAHBIX
MOCJIC/ICTBANA CBOETO JeHCTBHS (Oe3AeicTBUA), HO 0€3 MOCTAaTOYHBIX K TOMY
OCHOBAaHUH  CAMOHAJACSHHO  PACCUMTHIBAJIO HA  MPEAOTBPALEHUE  TaKUX
MOCHEACTBUA MO0 HE TMPEABUACIIO BO3MOXXHOCTH  HACTYIUICHHS  TaKHWX
NOCTIEACTBUAN, XOTS JAOKHO OBLIO M MOTJIO MX NPEABUIACTh (YacTh 2 cTaThu 2.2);
IOpUIMUECKOE K€  JIMIO  MPU3HAETCA  BUHOBHBIM B COBEPUICHUH
aMAHUCTPATUBHOTO MPABOHAPYILICHUS, €Clii OYyJET YCTAHOBJICHO, YTO Y HEro
MMeEJIach BO3MOXKHOCTb ISl COOIOICHHS MPABWJI U HOPM, 32 HAPYIIEHHE KOTOPBIX
nanabiM - Koaexkcom wnm  3akoHamu  cyObekTOB Poccuiickoit  ®Dexnepaiuu
MPEAYCMOTPEHA AJMUHHUCTPATUBHAS OTBETCTBEHHOCTh, HO JIAHHBIM JIMIIOM HE
OBV IPUHATHI BCE 3aBUCAIINE OT HETO MEPHI IO UX COOMIOACHUIO (JacTh 2 CTaThH
2.1).

[TpuBeAcHHBIE 3aKOHOMOJIOKEHHUS HMEIOT YHHUBEPCAJIbHOE 3HAUYEHUE B
MPAaBOBOM  PEryJIMPOBAaHUM  MPUMEHEHHUS  HAKa3aHWUM 32  COBEPIICHHUE
aIMUHUCTPATUBHBIX  TMPABOHAPYLIEHWH M,  CJICAOBATENIbHO,  MCKJIIOUYAIOT
BO3MOXKHOCTh ~ TMPHUBJICUCHHUS K  QJAMUHUCTPATUBHOW  OTBETCTBEHHOCTH
opraHu3aTopa MyOJIMYHOTO MEpPOINpPUATHA Ha OCHOBaHWMU uacTu 4 crtartbu 20.2
KoAII Poccuiickoii ®eaepaiinu, a opraHu3atopa HE SBJAIOLIETOCS MyOJIUYHBIM
MEPOTIPUATHEM MACCOBOTO OJTHOBPEMEHHOTO NPeObIBAaHUSA U (MJTH) TICPEABUKCHUS
rpaskaaH B OOLIECTBEHHBIX MECTAaX — Ha OCHOBAHHMH 4acTd 2 ero cratsu 20.2° mpu
OTCYTCTBHUM OTBEYAIOIECH YKA3aHHbIM HOPMATUBHBIM XapAKTEPUCTHUKAM BUHBI
COOTBETCTBYIOMIETO (PU3WUECKOTO WM IOPUAMYECKOTO JIMIA, TOKA3aHHOW B
YCTAHOBJIEHHOM 3aKOHOM nopsjike. MIHad uHTepnpeTalus Haka3yeMoCTH ACHCTBUMA

(Obe3neiicTBusi),  opMaabHO  MOANAMAONTMX MO  TMPU3HAKA  COCTaBa
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aIMUHUCTPATUBHOTO  MPABOHAPYIICHUA, MNPOTHUBOpeUMsia Obl  MPUHLIUANAM
MPE3YMMIMA HEBUHOBHOCTU W BHUHOBHOW OTBETCTBEHHOCTH, MPUBOAWIIA ObI K
O00bEKTUBHOMY BMEHEHHIO U B KOHEYHOM CYETE — K OTCTYIJICHUIO OT BBITEKAOIIUX
n3 Koncturymun Poccuiickoit denepanyu NpUHIKANOB MPABOBOTO TOCYAApPCTBa,
IOPUIUIECKOTO PABEHCTBA M CIPaBeUITMBOCTH (mpeamOyia, cratbs 1, dacth 1
ctaths 19, gacte 1; cTaThs 49).

Takum o6pa3zomM, myHKTHl 7 ¥ 8 ctaTthu 1 denepanbHOTO 3aKOHA OT 8 HIOHA
2012 roga Ne 65-03 B yka3zanHo# uact (dacts 4 crarbu 20.2 1 yacTh 2 cTaThu
20.2*> KoAIl Poccuiickoit Pexepaunn COOTBETCTBEHHO) HE MPOTHBOpPEYAT
Konctutyuun Poccuiickoit deaepaiiny, MOCKOJbKY MO CBOEMY KOHCTUTYLIHOHHO-
MPAaBOBOMY CMBICIIY B CHCTEME JACHCTBYIOIIETO MPABOBOTO PEryJIMPOBAHUSA
NPEANOJIaratoT  HACTYIUJICHWE  QJIMUHUCTPATUBHOW  OTBETCTBEHHOCTH  3a
MPEAYCMOTPEHHBIC HMMHW AJMUHHUCTPATHBHBIE MPABOHAPYILICHUSA TOJIBKO TMpHU
HAJIMYUU IPUIUHHO-CJICACTBEHHON CBSA3M MEKIYy BUHOBHBIMH MPOTUBOMPABHBIMU
neiicTusMu (Oe3MeHCTBHEM) OpraHu3aTopa MyOJUYHOTO MEPONPHUATHS W HE
ABJISAIOIIECTOCS ~ MYOJIMYHBIM ~ MEPONPHUATHEM  MACCOBOIO  OJHOBPEMEHHOIO
npeObiBaHud W (WIA) TEPEABWKCHHS TpaXkJAaH B OOIIECTBCHHBIX MECTaX,
MOBJIEKIIUX  HApylIeHWE  OOIIECTBEHHOrO0  MOPSJAKA, W  HACTYNUBIIMMU
MOCJIEACTBUAMM B BUJIC MPUUUHEHUS BPEA 3J0POBbIO UEJIOBEKA WU UMYIIIECTBY.

Uto kacaercs uvactu 6 cratbum 20.2 KoAIll Poccuiickoit ®enepauuu B
penakium nmyHkra 7 ctatbn 1 deaepanpHoro 3akoHa ot 8 utona 2012 romga Ne 65-
®3, TO ee MOJOKEHUE, 3aKPEIUIAIONICEe aIMUHUCTPATUBHYIO OTBETCTBEHHOCTH 3a
HapyIICHUE YCTAHOBJIEHHOTO TMOpPSAJAKAa TPOBEACHUSA COOpaHusA, MUTHUHTA,
JEMOHCTpAIMK, IIECTBUSA WM TUKETUPOBAHWA, MOBJICKIIEC MPUUUHEHHUE Bpea
3[0POBBIO YEJIOBEKA WM HMMYIIECTBY, COBEPIICHHOE YUYACTHUKOM MyOJWYHOIO
MEPOTIPUATHA, €CIA ero JackicTBusa (Oe3aeiicTBue) HE 00pasyloT YroJIOBHO
HAKa3yeMOro ACSHUS, paCOPOCTPAHACTCS, KaK MPAMO CJIEAYET U3 €ro COASpKaHus,
HAa JIMI, ABJISIOMIUXCA  YYaCTHUKAMHU  MYOJIMUYHOTO  MEPONPUATHS, U,
COOTBETCTBEHHO, HE MOKET TOJIKOBATHCS KAaK BO3JIAraroillee aJMUHUCTPATUBHYIO

OTBCTCTBCHHOCTL HA €T'0 OPraHHU3aTOpPAa KAaK JIMIO, KOTOPOC OCYIICCTBIIACT HMCHHO
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(yHKIIMM OpTaHW3aIlii | TPOBEACHAS TyOTUYHOTO MEPOTIPUATHS, 32 TPUUHHCHHE
Bpella 3/I0POBBIO YEJIOBEKA WJIM MMYIIECTBY YYACTHUKOM JAHHOTO MyOJWYHOTO
MEpPONPUATHA.

4. KoHcTuTyImoHHBIM MPU3HAHUEM Poccuiickoit denepanumn
JEMOKPATHUECKUM (heIepaTUBHBIM TPABOBBIM TOCYJAPCTBOM C PECITyOJIMKAHCKON
dopMmoit  TIpaBICHHS, HMIICPATHBOM  KOTOPOTO  SIBISETCS  COOIMOACHHE
Koncrurymmum  Poccmiickoit  @®enepanin W 3aKOHOB ~ BCEMHM  OpraHaMu
rOCYJJApPCTBCHHOM BJIACTH, OPraHaMM MECTHOTO CaMOYMNPaBJICHUSA, JOJIKHOCTHBIMHU
JULAMH, TPakAaHAMU U UX OOBEIUHCHUSAMHU, ONMPEACNSIeTCss 0co0asi 3HAYUMOCTh
nearenpbHocTu Oenepansaoro Codpanus — napnamenta Poccuiickoit @eaepaiiu u
3aKOHOJATENBHBIX  (MPEACTABUTEIBHBIX) OpraHoB CcyOBekToB  Poccuiickoi
denepanuu, Kak 00J1aIaI0IUX — B CUJTY OCYIIECTBIICHUS TOCYJaPCTBEHHOM BJIaCTH
B Poccuiickoii ®exnepaumd Ha OCHOBE PAa3ACICHHAS HA 3aKOHOJATENIbHYIO,
UCTIOHUTEIBHYI0O M CYJAEOHYI0O — MCKIIOUHUTEIIbHBIMU MOJHOMOYUSAMH IO
MPUHATHIO 3aKOHOB (cTaThs 1, acte 1; craresa 10; crates 11, wacts 2; cTates 15,
yacth 2, Korcrutymm Poccuiickoit ®enepammn).

B pa3BuTue naHHBIX NOJOKEHUH, 0OPA3YIOIIUX OCHOBBI KOHCTUTYIIMOHHOTO
ctpost Poccum, Kouctutymmsa Poccumiickoit @enepaimym yCTaHABIWBACT, YTO
MPUHATHE W W3MEHEHHWE (eAepaTbHbIX 3aKOHOB, OyIyud TPEIAMETOM BEICHUS
Poccutickoit deneparum (ctaths 71, MyHKT «a»), OTHOCHTCA K KOMIETEHITUW
INocymapcTBeHHOM JlyMBI, KOTOPYIO OHa pealm3yeT Kak B cdepe BeacHUA
Poccmiickoii ®denepanmm, Tak U B cdepe COBMECTHOrO BeAcHUs Poccuiickoi
Oenepannn u ee cyorekToB (ctarhs 76, wactu 1 u 2; crates 105, wacts 1). [lpu
OCYIIECTBJICHUM CBOMX 3aKOHOJATEIbHbIX MoJHOMOouui ['ocyaapctBenHas Jlyma
ob0s3aHa coOMIOAaTh TOPSAOK TPUHATHAA (PenepanbHBIX 3aKOHOB, MPUYEM HE
TOJIbKO mOpsMO 3akpervieHHbid ctaTthamu 104-108 Kouctutyuun Poccuiickoit
denepanuu, HO U BBITEKAIOIINN U3 UHBIX €€ TOJIOKEHUN, KOHKPETU3UPOBAHHBIX B
Permamentre ['ocymapcTtBeHHON JlyMbl, HalMuW€ KOTOPOrO PacCMaTpUBAETCS
Koncturynuern Poccuiickoii ®denepanmu B KadecTBe 00s43aTENIbHOTO yCIOBHUS

OpraHu3ayy MapJIaMeHTCKOM aesaTebHOCTH (cTaTths 101, gacts 4).
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HeoOxonumbiM OpoliecCyabHbIM 3JEMEHTOM HAAJIEKAIIEr0, OCHOBAHHOTO
Ha TpeboBanusx Koucruryumu Poccuiickoit ®enepauuu TOPAAKA MPUHATHUSA
(denepanbHBIX 3aKOHOB  ABNIAeTCS coOmonenue [ocymapcrBeHHou Jlymoit
MPOLEIYP 3aKOHOJATEIBHON AEATEIIBHOCTH, YTO OTBEYAET CYLIECTBY MOMJIMHHOTO
HAPOJHOIO  MPEJICTABUTENIBCTBA, TOCKOJBKY  TapaHTUPYET  COOTBETCTBHUE
comepxkanusi  ¢eAepabHBIX  3aKOHOB ~ CBOOOJHOMY W OCO3HAaHHOMY
BOJICU3BABJICHAIO  JICNYTAaTOB, TMPU3BAHHBIX PYKOBOACTBOBATbCS B  CBOEH
JEATCIbHOCTA MPUHIMIIAMH  HE3aBUCUMOCTH U OOBEKTHBHOTO  BBIPAKCHUSA
WHTEpPECOB M3bMpaTeneii, u TeM caMbIM B cuity ctatei 3 (dactp 2), 32 (wactu 1 u
2) n 94 Koucturymmm Poccwmiickoit @denepammm coriacyercss ¢ EIIMHA
HApOJOBJIACTHS U OOECIEUEHUS YUYaCTUs TPAKJIaH — YEPE3 CBOUX MPEICTaBUTENEH
— B YNPaBJCHUHU JeIaMH rocyaapcTsa (mocranosieHus Koncrurymmonroro Cyna
Poccuiickoit ®enepanmu ot 22 suBaps 2002 roga Ne 2-1T u ot 29 oktsa6psa 2010
roga Ne 19-11).

Hapymenne  l'ocymapctBennoit  Jlymoil  mpouenypHBIX — MPaBul,
BhITeKatommux u3  Koncturymum  Poccmiickoit ®denepaunu,  MO3BOJAET
KOHCTAaTUPOBATh OTXOJ OT €€ TpeOboBaHUil. BMecTe ¢ TeM — MO0 CMBICIY MPABOBBIX
MO3UIIMH, BRIPAXXEHHBIX B TTocTaHoBJeHUAX Koncturynnonnoro Cyna Poccuiickoi
Oenepanyu oT 20 nronig 1999 roma Ne 12-11, ot 5 urona 2001 roma Ne 11-IT u ot 23
anpenss 2004 roga No 8-I1, — mis omenku deaepaabHOTO 3aKOHA HA TPEAMET
cootBercTBUs KoHctutynmm Poccuiickoit ®enepanmu 1o MOPSIAKY NPUHATHA
MPUHIUNHAAUIBHOE 3HAUYCHUE WMEET HApPYIICHUE TEX TMPOLCAYPHBIX MPABUII,
KOTOPBIE OKA3bIBAIOT OMPEACIIAIOICE BIWAHUE HA TPUHATUE PELICHHS, T.€.
OCHOBAHbl HEMOCPEACTBEHHO Ha mnpeanucanusax ee crareit 104-108 numbo
3aKPEIUIAIOT TaKWe CYIMICCTBEHHBIC YCIIOBHS TOPSAKA NMPUHATHA (PemepanbHbIX
3aKOHOB, 0€3 COOJIIOICHUS KOTOPhIX HEBO3MOXKHO C JOCTOBEPHOCTHIO YCTAHOBUTH,
OTPAXKAET JM NPUHATOEC PELUICHUE CUCTBUTEIBHYIO BOJK 3aKOHOAATENA, a
CIE0BATEIIBHO — U TPEACTABISIEMOr0 UM MHOTOHAIMOHATBHOTO Hapoaa Poccrn.

AHaJIOTUYHON TO3UIIMKU MPUIEPKUBACTCS B CBOCH mpakTuke EBponeiickuit

Cyn mo mpaBaM 4elloBeKa, yBA3bIBasA TpeOOBaHUE O COOIIOACHUM MapIaMEeHTCKOM
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MpoLeAYpPhl MPU MNPUHATUU PEIICHUH, 3aTparvuBarOIMX TpaBa U CBOOOJBI, €
HEJIONYCTUMOCTBIO HAPYILIEHUA PEIICHUEM TMajiaThl MapjiaMeHTa MpUHIMIA
MPABOBOM OMPEACIICHHOCTH (TIocTaHoBiaeHWe OT 9 sauBaps 2013 roma mo aemy
«Anexcanap Bonkos (Oleksandr Volkov) mpotuB Ykpautsi»).

Bomnpoc o0 ToMm, HapylieHHWA KAaKOro pojia UMEJIU MECTO MPHU MPUHATHH
(denepanbHOTO 3aKOHA €, Kak CJIACACTBHE, AaJCKBATHO JIM €r0 COJEPKAHHE
pEaIbHOMY BOJIEM3BABICHUIO JEMyTAaTOB, a 3HAYUT, COOTBETCTBYET JIU 3TOT
dbenepanbnbiii  3akoH  Konctutymuu Poccwmiickoit ®denpepanii 1Mo mOpSAKY
NPUHATHS, — TMPUA HAIAYUKM B KAKIOM KOHKPETHOM Ciydae oOpalieHus,
OTBEUAIOIIETO  KPUTEPUIO  JOMYCTUMOCTH, —  TOMJICKHT  Pa3peUICHUIO
Koucrutyumnonnsim Cyaom Poccutickoit @enepaiun. [Ipu 3rom KOHCTUTYLIMOHHBIH
Cyn Poccuiickoit ®denepaniii B CHUJy CBOEH KOMIICTEHIIMM, YCTAHOBJIICHHOM
cratbeid 125 Konctutyuun Poccuiickoit ®@enepauun u  DenepaibHbiM
KOHCTUTYIIMOHHBIM ~ 3akoHOM «O  Konctutynmonnom Cyne  Poccuiickoi
Oenepanuny», HE CBA3aH O0S3aHHOCTHIO WHTEPHPETHUPOBATH JIHOOOE HAPYIICHUE
YCTaHOBJICHHOW TPOTIEAYPHl MPUHATHA (PeAePaTHHOTO 3aKOHA KaK CBUACTEIIHCTBO
€r0 HEKOHCTHUTYIIMOHHOCTH, — WHOE O3HAYaJI0 ObI OCYIIECTBIICHHE (PaKTHUECKOM
MPOBEPKH COOTBETCTBUS (enepasibHOTO 3aKOHA 10 TOPSIAKY TPHHSITHS HE
Koncrurynum Poccuiickoit @enepanuuy, a ”HBIM HOPMATHUBHBIM MTPABOBBIM aKTaM.

4.1. B COOTBETCTBMM C TPaBOBOHW TMO3UIMEH, BBHIPAXKEHHOW B
[Toctranosnennn Koncturynmonnoro Cyaa Poccuiickoii @enepanuu ot 23 anpens
2004 roma Ne 8-I1, uz Konctutyuuu Poccuiickoii ®eaepaiiu, B 4aCTHOCTH €€
cratreii 71 (myHKT «a») m 76, HE cleayeT 00S3aTeIbHOCTh HAINPABJICHUS
3aKOHOMPOEKTOB MO MPEIMETaM COBMECTHOTO BeAcHUs cyObekTam Poccuiickoi
Oenepanuu U COCUAIBHOE PACCMOTPEHUE HX MpeyiokeHuil denepaibHbIM
CobpanueM, HO, TTOCKOJBKY MPOCSKTH (peAepallbHBIX 3aKOHOB BHOCSITCS MMEHHO B
lNocynapctBennyro  Jlymy wm  denepaibHbie  3aKOHB  MPHHAMAIOTCS
lNocynapcreenno [lymoit (crates 104, wacte 2; crates 105, wgacte 1,
Koncturymuu Poccuiickoit deaepanmm), cama ['ocyaapcrtBennas Jlyma Brpase

npcayCcMoTpCTh B CBOCM PernamenTe nmonoxeHus o HaIlPpaBJICHHH 3aKOHOIIPOCKTOB
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Mo MmpeaMeTaM COBMECTHOrO BeAeHusA cyOwnekram Poccuiickoit @enepaumu s
Jaud  TpeIokeHn u  3aMedaHuid. COOTBETCTBYIOIIME TIpaBWJIa HapSIay C
PernamenTom ["ocynapcteennoit Jlymor (ctaths 109, wact BTOpas u msaTas CTaThu
118, wactm mepBas, mATas, ceapmas W BocbMas crtatbu 119) coaepkut
OenepanbHbiid 3aK0H 0T 6 okTAOpsA 1999 roga Ne 184-D3 «O06 olmmx npuHIMOAX
OpraHW3aliyd  3aKOHOJATENBHBIX  (TMPEACTABUTEIBHBIX) ¥ HMCIIOTHUTEIBHBIX
OpraHoB TOCYJAapCTBEHHOM BiIacTH CyObekTOB Poccmiickoit deneparmy (IyHKTHI
1 u 4 cratsu 26%).

YcraHoBIeHHE TPOLEAYPHBIX MPABWII, PEAYCMATPUBAOIINX HAMPABICHUE
I'ocynapcTBenno# Jlymol 3akOHOMPOEKTOB cyObekTaMm Poccuiickoit denepainmu,
PacCMOTPEHUE BHECCHHBIX HMM TMPEJIOKCHUM W 3aMEUaHMil B KOMUTETaX
IN'ocynapcTtBeHHOM J[yMbl M CO3JJaHUE COTJIACUTEIbHBIX KOMUCCHM, COCTOSIINX W3
nenytatoB ['ocynapctBeHHOW JlymMbl W MPEACTABUTENECH 3aMHTEPECOBAHHBIX
cyobektoB  Poccuiickoit  ®enepaumy, TOpu3BaHO  OOECMEUUTh  MPUHATHE
(dhenepanbHOTO 3aKOHA, OTpaXKaromero nHTepeck u Poccutickoit deaepammn, u ee
CyOBeKTOB (OCOOCHHO B CITydasx, KOTJa 3HAYMTEIBRHOE WX YWCIIO BBICKA3BIBACTCS
MPOTHB 3aKOHOTMPOEKTA B TIEJIOM JIMOO MPOTHB €0 CYIMECTBEHHBIX TOJIOXKEHHH ), HO
OJIHOBPEMEHHO HE JOJKHO MPEMNATCTBOBATh PeAJIU3allMi BBHITEKAIOIIETO U3 CTaTeH
71 (mysHkT «a»), 94 u 105 Koncturynmmm Poccuiickoit denepanuy MOTHOMOYMS
®enepansaoro CobpaHus caMOCTOSITEIbHO TMPUHUMAThH (heepaibHbIe 3aKOHBI, B
TOM YHCJIE IO MPEeAMETaM COBMECTHOTO BEIACHMUS.

TpeGoBanue o HampasiieHun cyobekTam Poccuiickoil deaepanum mpoeKTOB
(denepabHBIX 3aKOHOB TIO TPEAMETaM COBMECTHOTO BEICHWA HMEET IIEIbIO
JOCTHKEHUE KOOPJIHWHAIIMU JCUCTBUN Bcex oOnanaroimx B cuiny KoHcTuTyimu
Poccutickoii  ®eneparmu (ctatbst 76, wacth 2)  COOTBETCTBYIOITUMH
3aKOHOAATEJIbHBIMU TIOJIJHOMOUYUSAMM OPraHOB T'OCY/IAPCTBEHHOW BJIACTH, TEM
0osee 4uto, Kak HeoaHokpatHO otMeuann Koncturyumonssii Cyn Poccuiickoit
Oenepanuu, ¢deaepaTUBHBIC OTHOIICHUS B CHUTY CBOCH TPHPOABI HE JOMYCKAIOT
peanmzaruio  (enepallbHBIMH  OpraHaMH  BJIACTH  MPUHAUICKANTAX UM 10

npecamMeTaMm COBMCCTHOI'O BCACHHA MMOJTHOMOYHH O€3 COOTHECEHHS C HHTCPCCaMH
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cyobekToB Poccuiickoit deaepaiiin 1 MECTOM MX OPraHOB B CHUCTEME MyOJIUYHON
BjacTH (moctaHosyieHus ot 9 sasapst 1998 roga Ne 1-I1, ot 11 ampens 2000 roga
Ne 6-I1, ot 3 deBpans 2009 roma Ne 2-I1u ot 15 Hoa6ps 2012 roma Ne 26-I1).

N3  »storo, oaHako, He  BBITEKaeT Oe3yCloBHasA  0O0S3aHHOCTH
IN'ocynapcTtBeHHOM J[yMbl YJIOBJAECTBOPUTDH MOKEIAHUA, BBIPAXKEHHbBIE CyObEKTaMHU
Poccuiickoit  ®enepaimu, — OpPOBEACHUE COOTBETCTBYIOIIUMX  NPOLEAYP
MPENOJIaraeT BbIAICHEHUE U OOCYKIECHUE WX MHEHUA ISl BHIPAOOTKH BO3MOKHO
Oosee COTIACOBAHHOTO TMPOEKTa (denepasbHOTO 3aKOHA, a HE TIONyYCHHE
000peHUs 3aKOHOMPOEKTa JUOO OTHEIbHBIX €ro mojoxkeHud. Tem He MeHee
Hapymenne locymapcTtBenHod Jlymo#t  ykazaHHOro TpeOOBaHHUA  MOXKET
CBUJICTENILCTBOBATh 00 OTCTYIUIEHUM OT MMEIOIIMX KOHCTUTYLIMOHHOE 3HAUCHUE
MPaBWIT MPUHATHA (peACPATHHBIX 3aKOHOB T10 TTPEAMETAM COBMECTHOTO BEICHHS.

Uto kacaercs ®denepanbHoro 3akoHa oT 8 umroHs 2012 roma Ne 65-D3,
MPOEKT KOTOPOTO, KakK ClIeAyeT W3 TMPEACTABICHHBIX MaTepuaioB (W He
ocnapuBaeTcsa npeacrasutensamu ['ocyaapcteennoi J{ymol, CoBera denepaiuu u
[Ipesunenta Poccuiickoit deneparuu), He Hampasisuics cyObekram Poccutickoi
denepanuy HU HA OJHOM M3 CTAAMM 3aKOHOJATEIBLHOIO MPOIIECCa, TO TIPU OLEHKE
ero cootBercTBrus Koncrutynuuu Poccuiickoit denepanuy 0o moOpsAaKy MPUHATUA
l'ocynapctBeHHOM J[ymMOH HEOOXOAMMO YUHMTHIBATh CJIOXKHYIO KOMILJIEKCHYIO
NpUpoly  TpeaMera  peryupoBaHus  JaHHoro  deaepanbHOrO  3aKOHa,
OXBAaTHIBAIOIIETO HE TONBKO chepy COBMECTHOTO BeneHusa Poccutickoii Meneparmn
U ee CyOBeKTOB, HO M cepy BeACHHUS UCKITIOUnTeIbHO Poccniickoit deneparuu.

OcHoBHOE npeaHazHaueHne OenepanbHOro 3akoHa ot 8 utona 2012 roga Ne
65-®3 cOCTOUT B PEryJIMPOBAHUMA KOHCTUTYLIMOHHOTO MpaBa COOMPATHCS MUPHO,
0e3 opyxus, MPOBOAUTh COOpAaHMS, MUTUHTM W JEMOHCTpPAlMU, ILIECTBUS U
MUKETUPOBAHUE TYTEM OMPEICICHUS MOPSAAKAa W YCIOBUH peajiu3allid JAHHOTO
MpaBa, a TAKXKE B 3aLIUTE MPAB U 3aKOHHBIX MHTEPECOB I'PAXKIAH MPU MPOBEACHUHU
nyOJUYHBIX MEPOTPUATHN, T.€. WM 3aTparuBacTCs OJHOBPEMEHHO Kak cdepa
BeneHus Poccuiickolt Denepannn, a UMEHHO PETYJIMPOBAHUE W 3all[UTa MPaB U

cB0OON UenmoBeka W TpaxkmaHwHa (ctaths 71, myHKT «BY», KoHcTHTyrmm
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Poccutickoit ®eneparnyn), Tak u cepa COBMECTHOTO BEJACHHS, a IMEHHO 3aIlATA
mpaB W CBOOOJ 4YEIOBEKAa W TpakgaHWHA (cTaTha 72, MyHKT «0» bactu |1,
Koncturymuu Poccutickoit denepamnmn).

B wactu perynupoBaHHMs aAMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a
HApYIICHUE YCTAHOBJICHHOTO MOPSAKA OpraHu3aluu Judo MPOBEACHUA cOOpaHus,
MUTHHIA, JEMOHCTpPAlMW, IIECTBUS WM TMUKETUPOBAHUA KaK WHCTUTYTA
aIMUHUCTPATUBHOTO M AJIMHUHUCTPATUBHO-MIPOILIECCYAIbHOTO 3aKOHOIATEIbCTBA,
COCTABJIAIONIETO TPEAMET COBMECTHOTO BEEHUA (CTaThsA 72, MyHKT «K» YacTh 1,
Koncturymuu Poccutickoit @enepariin) v B TO K€ BpeMsl HEPA3PHIBHO CBA3aHHOTO
C OrPaHUYECHUEM TPaB U CBOOOJ YEOBEKA U TPAKIaHWHA, NTaHHBIH DenepanbHbli
3akoH B cmiy crareit 17 (wacts 3) m 55 (wactp 3) Konctutyumm Poccuiickoi
denepanuy TakKe HE MOXKET OBITh TOJHOCTHIO BHIBEIEH W3 ChEphl BEACHUS
Poccutickoit ®eneparuu (cratbs 71, mynkr «B», Konctutymmm Poccutickoi
denepanun).

Kpome Toro, denepanpubiii 3akoH oT 8 uioHa 2012 roma Ne 65-O3 He
npeaycMaTpuBaeT  HU CaMOCTOSATEJIBHOTO  PEryJUpPOBaHUA opraHamu
roCyIapCTBEHHOM BiacTH cyObekTOoB Poccuiickoit deaepaiiii COOTBETCTBYIOMIMX
OOIIIECTBEHHBIX OTHOILICHUH, HU HX OOPEMEHEHUS JIOMOJIHUTEIIbHBIMU K paHee
YCTAHOBJICHHBIM UCTIOTHUTEIBHO-PACTIOPS ANTEIbHBIMU MOJIHOMOUHSMH,
BJIEKYIIIUMHU pacxoAbl Orojikera. Boznoxkenue xe Ha cyObekThl Poccuiickoi
denepanuu TakUX MOJHOMOYMNA, KaK OMPEACIICHUE OpraHaMU HWCMOIHUTEIbHOU
BlacTu cyObekTa Poccuiickoit denepanuu €UHBIX CHEHUATbHO OTBEACHHBIX IS
MPOBEJCHUA NMYOJUYHBIX MEPONPUATHH MECT U YCTAHOBJICHUE 3aKOHOM CYOBEKTa
Poccuiickoli ®enepaumy MNOpPAAKA HUCMOJb30BAHUA TAaKUX MECT, HOPM HX
MPEAETBHON 3aMOJHACMOCTH U MPEACIbHON YKMCICHHOCTH JIMI, YYaCTBYIOIIUX B
MyOJIMUHBIX MEPONPUITHAX, YBEAOMIICHHUS O MPOBEICHUN KOTOPHIX HE TpeOyeTcs,
a TaKXKe JOMOJIHUTEJIbHOE OMNPEACICHUE MECT, B KOTOPBIX 3ampeliaeTcs
MPOBEJICHUE COOpaHWI, MUTHHIOB, IIECTBUHA M JEMOHCTpPALM, MO CMBICITY
npaBoBoi mno3unuu  Konctutyumonnoro Cyaa Poccuiickoit  ®denepanumu,

BbIpaxkeHHOU B lloctanoBiaenun ot 27 ampens 1998 roma Ne 12-I1, cneayer
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paccMaTpWBaTh KaK KOHKPETH3AIMI0 — TYTEM YCTAHOBJCHUA (peneparbHbIM
3aKOHOM TMOJJHOMOYMH TOCYJApPCTBEHHBIX OpPraHoB CyObeKkTOB Poccuiickoi
Oenepanmn (uto He Hckmodaercsa Koncturynmen Poccmiickoit denepanmm) —
yuacTus cyobekToB Poccuiickoit denepaiivu B ONpeAesiCHUH YCJIOBHUM peajiu3aluu
KOHCTUTYLIMOHHOTO TIpaBa Ha CBOOOAY MHPHBIX COOpaHWM, PpEryaupoBaHuUE
KOTOPOTr'0 OTHOCHTCS K cepe BeneHus Poccutickoit denepanmm.

Takoe couetanne B deaepanbHoM 3aKkoHe oT 8 utoHsA 2012 roma Ne 65-D3
Pa3JIMUHBIX ACHEKTOB MPABOBOTO PETYJIUPOBAHUSA, OOBEIUHEHHBIX €AUHCTBOM
LeJIe W BMECTE C TEM OTHOCAIMXCSI K BeneHuto Poccuiickoit denepannn u
OJHOBPEMEHHO — K COBMECTHOMY BeacHHMIO Poccuiickoin ®enepanmu U €€
CyObEKTOB, MO3BOJSAET CHAENaTh BBIBOJA, YTO HEHAMNPABJIICHUE 3aKOHOMPOEKTA
cyobektam Poccutickort dexaepanu mepes paccMOTpeHHEM [ ocyaapCcTBEHHOM
JlyMOli B TEpBOM M BO BTOPOM YTEHUAX HE MOXKET CIIYXKWUTh JOCTAaTOYHBIM
OCHOBAaHUEM [UJIi TPU3HAHUSA €ro He COoOoTBeTCcTByOMM KoHCTUTYIMUK
Poccuiickoit ®deaepaiinn no MNOpsSAKY NPUHATHS — TeM OO0Jee Y4YUThIBas, 4TO
MPETEH3UN 3asABUTEICH MO HACTOSAIIEMY JEJIy K COACPKAHUID KOHKPETHBIX
MOJIOKEHUH JaHHoro @DenepajibHOrO 3aKOHA MPEUMYIIECTBEHHO CBOMAATCSA K
YCTAHOBJICHUIO HEOOOCHOBAHHBIX M YPE3MEPHBIX, MO UX MHEHHUIO, OTPAHUUYEHUH
nmpaBa Ha CBOOOJY MUPHBIX COOpaHWM, — U TEM CaMbIM MOJTBEPIKIACT, MYCTh
KOCBEHHO, OCHOBHOE MpeAHa3HaueHHue AaHHOro denepasbHOr0 3aKOHAa WMEHHO
KaK OCYILECTBJISIONIECTO PETyJIMPOBAHUE HA3BAHHOI'O KOHCTUTYIMOHHOTO TPaBa,
COCTaBJIAIOIICE TpeaMeT BeaeHus Pocculickon Oenepanum.

Kpowme toro, umes B Buay, uro Oenepanbubiii 3akoH ot § utons 2012 roga
No 65-®3 He OblT OCHOpPEH OpraHaMu 3aKOHOAATEILHOM M HMCHOJHHUTEIbHOMN
Blactu cyObekToB Poccuiickoit denepanuu, ciieAyeT MNPEANOI0XKUTh, YTO €ro
COJICp’KaHME B 1IEJIOM HE PACXOJUTCS C MPEJCTaBlicHUEM CyObekToB Poccuiickoi
denepanuu OTHOCUTENBHO TAKOTO MPABOBOT0 PETYJIMPOBAHUS, HHTEPECHI KOTOPHIX
K TOMYy »JK€, TIO CMBICIy TIpaBOBOH  TO3WIMH, CHOPMYITUPOBAHHON
Koncturymonnsim Cynom Poccuiickoii ®enepanuu B [loctanosnenun ot 9 utond

2012 roga Ne 17-11, HeT oCHOBaHWM CUMTATh HEYUTCHHBIMM X TIPEACTABUTEIAMH B



93
Cosere ®eneparuu (ctarbs 95, gacts 2, Koncrutynun Poccutickoit denepanmn),
o100pUBIITUMH AaHHBIA DeaepanbHbiii 3akoH 6 urons 2012 roxa.

HUcxons w3 sroro Konctutymmonuwit Cya Poccuiickoit ®@enepaumu B
HACTOSIIEM [IeJIE HE YCMaTpPUBAET OCHOBAHWW 1A npu3HaHua DeaepaibHOro
3akoHa oT 8 wmroHA 2012 roma No 65-®3 B cBfA3M C HECOOMOACHUEM
I'ocynapctBenno#t Jlymoi TpeOoBaHMA O HaMNpaBiICHUM 3aKOHOAATEIBHBIM
(MpenCTaBUTEILHBIM) W BBHICIIMM HWCIOJIHUTEIFHBIM OpPraHaM TOCYIapCTBEHHOM
Blactu cyObekToB Poccuiickoli ®eaepanyii 3aKOHOMPOEKTAa MO MPEIAMETY
COBMECTHOT'O BEICHUS MEPE/ €ro paCCMOTPEHUEM B MIEPBOM M BTOPOM UTCHHUSIX HE
cootBercTBytommM  KoHctutynumn  Poccuiickonn  ®enepaumu 10 OOPSAAKY
MPUHATHS, YTO  HE  HUCKJIIOYAeT  BO3MOXKHOCTH  YCOBEPIICHCTBOBAHUS
3aKOHOAATENIbHBIX MPOLEAYP, B TOM UYKCJI€ MOCPEACTBOM BHECEHHUS U3MEHCHUH B
Pernament ["'ocynapctBenHoi JlymMbl, IPUMEHUTETFHO K MPUHATHIO (heaepaTbHBIX
3aKOHOB, TIOJIOXKEHHS KOTOPBIX OTHOCSTCS K TIpeaMeTaM Kak (peaepaabHOro, Tak v
COBMECTHOT'O BEJICHUS.

4.2. CornacHo uvactu nepsoil crathu 118 Pernmamenrta ['ocynapcTBeHHOM
JlyMbl TIpM pacCMOTPEHHMM 3aKOHOIMPOEKTA B MEPBOM UYTEHUU OOCYKIAETCS €ro
KOHIICMIHS, TaeTCs OILIEHKA COOTBETCTBUS OCHOBHBIX TMOJIOKEHHUHN 3aKOHOMPOCKTA
Koncrurynum Poccuniickoit ®enepanuu, €ro akTyalbHOCTH W MPAKTHYECKOMN
3HAUMUMOCTH.

Jlenenne mnpoueaypbl PacCMOTPEHUS 3aKOHOMPOCKTOB HA UTCHUA H
COOCTBEHHO Kaxaoe U3 ureHud, kak otMmeTwn KoHcrutyuuonnsii Cyn
Poccutickoit ®enepanum B [Toctanosnenun ot 5 utonst 2001 roga Ne 11-I1, umerot
3HAQUCHUE KaK i1 OOECMEeueHUsl MOMCKa HaubOOoJee aJleKBAaTHBIX HOPMATHUBHBIX
pEIICHN, TaK W IS TPOBEPKHA COOTBETCTBHS WX TEKCTyalbHO O(OPMIICHHOTO
COJICp’KaHHS TOMJMHHOMY BOJIEU3BSABICHHUIO 3aKOHOAATENS; NPHUHATHE aKTa
MOCJIEAOBATENIBHO B KAXKJIOM U3 TPEX UTCHUW — MPU UX PA3TUYHOM HA3HAUCHUU B
€IMHOM HOPMOTBOPYECKOM TMPOLECCE — SABIACTCA TAaK)KE TapaHTHEH ydeTa
UCXOJHOW MO3UIUA CYOBEKTOB 3aKOHOJATEIbHOW WHUIMATUBbLI, TOCKOIbKY

HU3MCHCHHUC KOHICIIIHK aKTa HC MOXCT IPOUCXOAWTb HaA 3TallC BHCCCHHUA
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MONPaBOK K HEMY, YTOObl MMEIOIINE MPUHUUNMHAIBHOEC 3HAUEHUE M3MCHEHUS HE
MOSBJIAJIUCH B PE3YJIBTATE CIIYYaHHBIX, HE CBA3AHHBIX C OOCYXKIECHUEM KOHIICHIUU
PELICHUI;, HAPYIIIEHHUE XK€ TPEOOBAHUH K YTEHUAM B 3aKOHOJIATENIbHON MPOLEAYPE,
MPUBOJIAIIECE K UCKAKEHUIO W3HAYAJIBHOTO BOJICU3BSIBJICHUSA U TEM CAMbIM BJIUSIOIIEE
Ha Ccy/b0y aKTa B LEJIOM, CBUJETENILCTBYET O HEKOHCTUTYIIMOHHOCTH TaKOTO aKTa HE
TOJILKO TIO MOPAJIKY PUHATHA, HO, B KOHEUHOM CUETE, U TIO0 COACPKAHUIO HOPM.
NMeromuMucss B HACTOSIIEM JeJie MarepuajaMy MOATBEPHKAACTCS, UTO B
locynapctBeHHyo JlyMy OblJT BHECEH M MPUHAT B TEPBOM YTEHUU MPOEKT
denepanpHoro 3akoHa «O BHeceHum wu3MeHeHmii B Kopaexe Poccuiickoit
Oenepanun 00 aAMUHHUCTPATUBHBIX TpaBOHApyIIeHUsAX». Bmecre ¢ Tem B
nocraHoBiaeHun ['ocymnapcteernnoi J{ymsl ot 22 mas 2012 roma Ne 397-6 I'/] «O
npoekre (eaepanmpHoro 3akoHa Ne 70631-6 «O BHeceHmun m3MeHeHU B Kopekc
Poccuiickoit @enepanyu 00 aAIMUHUCTPATUBHBIX MPABOHAPYIIEHUIX» ObLIO MPSAMO
YKa3aHO, YTO TMpU MOATOTOBKE JAHHOTO 3aKOHOMPOCKTa K PACCMOTPECHUIO
I'ocynapcTBeHHOM J[yMOM BO BTOPOM UYTEHUHU AOJKHBI ObITh YUYTEHbI MOMPABKH,
MPEyCMAaTPUBAOIINE JIOTOJIHEHHAE 3aKOHOMPOEKTAa HOBOW CTAThEH, TTOCBAICHHON
BHECEHUI0 u3MeHeHnit B DenepanbHbli 3ak0H «O coOpaHMSAX, MHUTHHTAX,
JEMOHCTpALMAX, IIECTBUAX M MHUKETUPOBAHUAX». Takum oO0pa3oM, KOHLEMIIUS
OenepanbHoro 3akoHa ot 8 uroHa 2012 roga Ne 65-®O3 yxe mo uroram nepBoro
yTeHUA OblJIa paccuMTaHa Ha [MPABOBOE PEryJHPOBAHUE KaK BOMPOCOB
OTBETCTBECHHOCTH 32 aJMUHHUCTPATHBHbIE TIPABOHAPYILICHUS, TaK W TPaBUJI
OpPraHu3alMy U MPOBEICHUS MyOJUUHBIX MEPOTPUITUH.
B cuny ykazaHHBIX 00CTOATENBCTB — TEM 00JIE€ UTO YaCThIO BTOPOH CTaTbH
121 Pernmamenta [ocymapctBeHHON JyMbl MNpsAMO AOMYCKAETCA HW3MEHEHUE
Ha3BaHUS 3aKOHOMPOEKTA B mpoliecce BToporo uteHus — Konctutyumonunsiit Cyn
Poccuiickoit @enepaiiuv He HAXOAUT MOATBEPKACHUA TOMY, UTO B IAHHOM CJIyuae
MMEJIA MECTO TAKME HAPYILIECHUs YCTaHOBJICHHOW PermamenTom ['ocymaapcTBeHHOM
JlyMbl MpoiieIypbl 3aKOHOAATEIbHONU JEATEIBHOCTH, KOTOPHIE TOBJIEKIIM 32 COOOM

KOHICIITYAJIbHBIC H3AMCHCHHA 3dKOHOIIPOCKTA IMOCJIC CI'0 IIPUHATHA B IICPBOM UTCHHH.
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43. B coorBerctBuu ¢ Permamentom ['ocynapctBeHHO#  J{ymbi
3aKOHOMPOEKT HampasigeTrcss B Coser ['ocynapcTBeHHOM J[yMbl, Kak MPaBWiioO, HE
no3aHee yeM 3a 14 nHed A0 ero BHECEHHsS Ha paccMOTpeHue [ ocymapcTBEHHOU
Jdymbr  (dacte TpeThs crath  114); ngenmytarel — aBTOPHI  TOMPaBOK K
3aKOHOMPOCKTY MMEIOT MPaBO HA HE 00Jie€ YeM TPEXMHUHYTHOE BBICTYIUICHHUE MO
KOKIOH TOMpaBKe B IENAX €€ O0OCHOBaHUA (UacTh BTOpas CTaThu 56, 4acTh
ceapmasi crathd 123); TOJOCOBAaHWE MO TMPUHATHIO 3aKOHA B TIEJOM B JICHb
MPUHATHS 3aKOHOMTPOECKTA BO BTOPOM YTEHUH MOKET ObITh TPOBEACHO TOJIBKO MPHU
HAJIMYAA OKOHYATEJIFHOTO TEKCTAa 3aKOHOMPOEKTa (YacTh TPWHAMANATAA CTaThH
123).

Kak cnenyer u3 npencrasieHHbix Koncturynumonnomy Cyny Poccuiickoit
denepanuu MaTepuajoB, OTCTYIUICHUS! OT HEKOTOPBIX U3 YKA3aHHBIX TPeOOBaHUH
Permamenra [ocymapctBenHol JlymMBl m0OpW MNPUHATAH PACCMATPUBAEMOrO
denepanbHOro 3akoHa wuMmenn wMecto. OaHako, OIEHWBAsA WX, HEOOXOAUMO
YUUTHIBATh, 4YTO B COBPEMEHHON NAPJIAMEHTCKON JACATEIBHOCTH HEPEIKH
CUTyalluu, KOrja ACMyTaThl, HAXOJAIIMECS B OMNMO3UIIMM, MBITAIOTCS 3aTAHYTh
MPUHATHE 3aKOHA, MPOTUB KOTOPOrO OHM BO3PAXAKOT, a MNapjlaMEHTCKOE
OOJIBIIMHCTBO, COOTBETCTBEHHO, CTPEMUTCS YCKOPUTh MPOXO0KAEHHE 3aKOHOMPOEKTA.
OTO aKTyalu3upyeT NOTPEOHOCTh B PETJIAMEHTHBIX HOPMax, OOECMEUMBAIOIINX
BO3MOXKHOCTh ~ QJICKBAaTHOTO MPOTHUBOJICHCTBUA TMOMBITKAM  HMCKYCCTBEHHOTO
OJTOKMPOBAHMS 3aKOHOAATENIBHOIO MPOLECCa U OJHOBPEMEHHO TapaHTHPYHOLIUX
pPa3yMHbIE CPOKM PACCMOTPEHUSI W MPHUHATHUA 3aKOHOB, C TEM 4YTOOBI BOJIA
MapJIaMEHTCKOro OOJIBIIMHCTBA, MPE3IOMUpyeMas Kak BOJIsS HapoAa, Morja ObITh
peaNn30BaHa C MOMOLIbIO UMEIOILMXCS B €r0 ApCEHAJIE MPABOBBIX CPEJCTB.

Permamentr ['ocymapcrBeHHOW J[lyMBl mpenycmarpuBaeT psa MOPOUERyp,
HaITPaBJICHHBIX HA ONTHMH3aLHI0 CPOKOB 3aKOHOAATENBHOTO mpolecca: Tak,
MPeACEeNATENbCTBYOLIINI no HUCTCUCHUH YCTAHOBJIEHHOTO BPEMECHU
npeaynpexaaer 00 3TOM BBICTYNAIOIIEr0, a 3aTeéM BIpaBe MNPEpPBATh €ro
BEICTYIJIEHWE (WacTb TpeThs crarbu S56), ¢ corjacus  OOJBIIMHCTBA

MPUCYTCTBYIOIINX HA 3ac€JaHuu AenyTaToB ['ocymapcTBeHHON [[yMBI OH MOXKET
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YCTAHOBUTH OOIIYIO MPOAOIKUTEIBHOCTh O0OCYKIEHUA BOIMPOCA, BKIOUEHHOTO B
nopAnok paboTel 3acenanus [ ocynapcrBeHHon [lymbl (WacTh msaTas craThu 56).
OTcTymuieHuA K€ OT CTaHIAPTHBIX MapJIaMEHTCKUX MPOLEAYP MPU MPOXOKICHUH B
[I'ocymapcteennon Jlyme mpoekrta paccMmarpuBaeMoro denepanbHOr0 3aKOHa, Ha
HAJIMYME KOTOPBIX YKa3bIBAIOT aBTOPHI 3aMpoca, JIUIIEHbl TAKOro Pojia MpaBOBOH
OCHOBBI, TMOCKOJIbKY B CHCTEME JACHCTBYIOIIETO PErJaMEHTHOrO PEryJIMPOBAHUS
CIEUUAJIbHBIE HOPMbI O BO3MOXKHOCTH YCKOPEHHMS PACCMOTPEHUA MPOEKTa
(henepabHOTO 3aKOHA OTCYTCTBYIOT.

JIroboe HapyllleHWE MapjlaMEHTCKUX MpoUeayp, 4YeM Obl OHO HH
MOTUBHUPOBAJIOCH M HHU OOBACHAJIOCh, HE MOXET BOCIHPUHUMATHCA Kak
COBMECTHUMOE C MpaBWJIaMU OCYIIECTBIICHUS 3aKOHOJATEIbHOW JAESATEIbHOCTH,
MpsAMO YCTaHOBJIEHHBIMU PernamenTom [ ocymapcTBeHHOUW /lyMBbI, M1 Kak TakOBOE
HE MOXET ObITh MNPU3HAHO JOMYCTHUMBIM, AK€ €CJAU BOJIA MAPJIAMEHTCKOrO
OOBIMMHCTBA, BHIPAYKEHHAS B COOTBETCTBYIONIEM (penepanbHOM 3aKOHE (B JaHHOM
ciyuae — B Oeaepanmbaom 3akoHe oT 8 mrona 2012 roga Ne 65-D3), ckopee Bcero,
nojyuuna Obl TOATBEPXKACHUE UM TPU  HEYKOCHUTEIBHOM  CJIEAOBAHUU
TpeboBanuaM Pernamenta ['ocynapcTBeHHOM J[yMbl Kak B 4acTHU JCHCTBYIOIICH
MPOLIEAYPhl MPOXOKACHUSA 3aKOHOTPOCKTOB, TaK U — €CJIA Obl MOPANOK MNPUHATHSA
(denepanbHBIX 3aKOHOB OBUT CKOPPEKTHPOBAH B CTOPOHY COKpPAIICHHS €€
MPOJOIKUTENIBHOCTH — B YaCTH, HaACNSIOWEH jaenyTaroB [ocyaapcTBeHHOM
Jlymbl OOIIUPHBIMHA TIOTHOMOUYHSAMH TI0 MU3MEHEHHIO PETJIAMEHTHBIX HOPM (YacTH
nepBass W BTOpas ctarbl 217) W CaMOCTOATEIRHOMY OMPEACICHUIO TMOPSAKa
PACcCMOTPEHHUS BONPOCOB, HE MPEAYCMOTPEHHBIX PernamenTtoM ['ocynapcTBeHHOM
Jlymbr (uacTh TpeThst crathm 217).

Bmecre ¢ Tem cleayeT yuyuThiBaTh, 4YTO MPOLEAYPHbIE MpaBUIa,
HapYIICHHBIE B MPOIIECCE MPUHATHA paccMaTpuBaeMoro MeaepaibHOro 3aK0HA, HE
OTHOCSTCSl K UHCIY HEMOCPEACTBEHHO KOHKPETH3UPYIOIIUX MPEANUCAHUA CTaTeH
104-108 Konctutyuuu Poccuiickoit ®eaepaiiii W HE HaNpaBjieHbl Ha
YpEryJIupoBaHUE TAKHUX CYLIECTBEHHBIX 3JIEMEHTOB TOPSJAKA MNPUHATUA

(denepabHBIX  3aKOHOB, 0€3 HEYKOCHUTEIIBHOTO  COONIOJCHUS  KOTOPBIX
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HEBO3MOXKHO € JOCTOBEPHOCTBIO  ONPEAECHUTh, OTPAXKAET JIA NOPUHATOE
3aKOHOJIATEIIbHOE PELICHHE AEHCTBUTEIIBHYIO BOJIIO ACNYTAaTOB | O0CyaapCTBEHHOM
Hymbl. OTCTYIJIEHHE OT HUX HE MOTJIO MPUBECTH K MOCICICTBUSAM, CIOCOOHBIM
WCKa3UTh MPEAHA3HAYEHUE M PE3YyJbTAaT 3aKOHOAATEIBHOIO MpOoLecca W TEM
CaMbIM TMOCTaBATh MOJ COMHEHHE KOHCTHTYIIMOHHOCTH NAHHOTO DenepaibHOro
3aKOHA IO NOPSAAKY NPUHATHUA. [I[py 3TOM €aBa I MOKHO CUMTATh HAPYIICHHBIMHA
MpaBa MAPJIAMEHTCKOW OMIO3ULMH. B MPOLECCEe MOATOTOBKH 3aKOHOMPOEKTAa KO
BTOPOMY uTeHMIO pAenyTtatamu [ocymapcrBeHHod Jlymbl u uneHamu CoBera
Oenepanuu Ob10 BHeceHO 430 mompaBoK, a MPU PACCMOTPEHUU BO BTOPOM
YTCHUW HHU OJWH W3 JENyTaTOB — aBTOPOB TMOMPaBOK (MPH HAJIWMYHH y BCEX
JenyTaTtoB, kKak Toro TpeOyer Permament [ocynapcrBeHHo#t [lymbl, Tadmui
MOIMPABOK, PEKOMEH/IOBAHHBIX OTBETCTBCHHBIM KOMHUTETOM K TPHUHATHIO WA
OTKJIOHEHWIO) HE OBLT JMIICH TpaBa Ha BhICTyIUIeHHE. Kpome Toro, 1O
uadopmarmn  Komurera 1O  perjJaMeHTy W OpraHusamud  paboTh
[I'ocynapcTtBeHHO#M JlymMbl, OKOHYATENbHBI TEKCT 3aKOHOIMPOEKTAa TNEPEN €ro
MPUHATHEM B TPETHEM UTCHUH ObLIT MOATOTOBJECH U JOCTYMNEH JIJI BCEX JEMYyTAaTOB
['ocynapcTBeHHO# [[yMBbI, MPUTOM UTO BO BTOPOM YTEHHH TEKCT 3aKOHOMPOEKTA HE
npeTepneN Kakux-Ju00 W3MEHCHHM M ObUT MPUHAT B PEAAKLMH, NPEIJIONKEHHON
OTBETCTBEHHBIM KOMHUTETOM. bojee Toro, cama OCTpOTa HWMEBIIEH MECTO
MAPJAMEHTCKON  AUCKYCCUH, WHTEHCHBHOCTb MNPOTHUBOJACUCTBHUS NPUHATHIO
JaHHOrO DenepaibHOTO 3aKOHA CO CTOPOHBI MAPJIaMEHTCKOTO MEHBIIMHCTBA
KPAaCHOPEYMBO CBUJICTEIILCTBYIOT O TOM, YTO COAEPIKAHHUE 3AKOHOIMPOEKTA HE
MOIJIO OCTaThCA 0€3 BHUMAHMS W OCO3HAHHUS JIEMYTAaTOB, MPOTrOJOCOBABIINUX KaK
«3a», TaK U KITPOTUBY.

HUcxons w3z »storo Koucruryuuonnsii Cyn  Poccuiickoii ®Denepaimin
MPUXOAUT K BBIBOAY, 4YTO OTCTYIUICHUA OT TNpeanucannii Permamenrta
[I'ocynapctBenHo# Jlymbl, nonymeHHbsie Tpu NpuHATAR OenepanbHOro 3aKOHa OT
8 mtons 2012 roga Ne 65-®3, mo cBoemMy XapakTepy HE MOTYT paccMaTpHBAThCS
KaK TMOBJICKIINE TAaKOE€ HECOOIOJICHHE YCTAHOBJIECHHOIO TMOPANKA peau3alluu

['ocymapctBenHOM JIlyMOM 3aKOHOAATENBHBIX MOJHOMOYHM, KOTOPOE CTAaBHUT MOJ
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COMHEHHUE KOHCTUTYIIMOHHOCTh JaHHOTO {DeaepajibHOTO 3aKOHA MO MOPSAKY
npuHATUS. J[aHHBIN BBIBOJ, TE€M HE MEHEE, He OCBOOOXKAAeT ['oCynapCTBEHHYIO
JlyMy OT 00513aHHOCTH YCTAHOBUTHh B CBOE€M PerjiameHTe HOpMbI, ONMPEeACISaIOIre
YCJIOBUSL M MOPAJNOK TMPUHATHS PEIICHHS O BO3MOXKHOCTU COKpalIEHUA
(YCKOpeHHsT) TIPOIeIyp PacCMOTPEHUS MPOEKTa (pemepanmbHOr0 3aKOHA, a TaKKe
MIPEACITBI TAKOTO COKPAIEHUs (YCKOPEHHUS ).

4.4, Takum obOpazom, Koncturyunonnsii Cyn Poccuiickoii denepaiiuu He
YCMaTPUBAET AOCTATOUHBIX OCHOBAHUHU Jisl Mpu3HaHUsA DeepaabHOro 3aKoHa OT
8 nrona 2012 roga No 65-®3 «O BHeceHuu uzmenenuii B Koaexc Poccuiickoit
®denepanuu 00 AIMUHUCTPATUBHBIX NpaBoHApyLIeHUAX U DenepanbHbiil 3aKoH «O
COOpaHMAX, MHUTHHTAX, JACMOHCTPAIMAX, IIECTBUSIX M MNUKETUPOBAHUAX» HE
cootBercTBYomMM KoHctutyumu Poccuiickoin @enepaimym 1o MOPAAKY €ro
npuHAaTuA ['ocypapcrBeHHON J[yMOi.

Hcxoas w3 W310KEHHOTO M PYKOBOJACTBYACH CTaThbed 6, 4acThi0 BTOPOH
crarbu 71, cratesamu 72, 74, 75, 78, 79, 87 m 100 DdenepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi

Oenepanuny», Konctutyumonnsii Cyn Poccuiickoi @enepanun

HOCTAHOBHI.

1. ITpusHaTh NoJioXkEHWE MOAMYHKTA «a» MyHKTa 1 crarbu 2 deaepanbHOro
3akoHa «O BHecenuun wu3MeHeHud B Kopekc Poccuiickori ®enpeparun 00
aIMUHUCTPATUBHBIX TpaBoHapylieHusaAx U deaepanbhbiii 3aK0H «O coOpaHusX,
MUTHHIAX, JIEMOHCTPALMAX, IIECTBUSIX W MUKETHUPOBAHUAX)», BBOJAILEE 3aMpeT
OBITh OpPraHU3aTOPOM IyOJIMYHOIO MEPONPUATHS JHIy, JBa W Oojiee paza
MPUBJICKABIIEMYCA K aIMUHHUCTPATUBHON OTBETCTBEHHOCTH 3a
aMUHUCTPATUBHBIC MPABOHAPYIIEHHUS, MPEAYCMOTPEHHbIE cTaThamu 5.38, 19.3,
20.1-20.3, 20.18 u 20.29 KoAII Poccuiickoit @enepaiuy, B TCUCHHE CPOKa, KOTAa
JUI0  CYMTAETCAd  MOABEPTHYTHIM  QJMUHUCTPATUBHOMY  HAKa3aHUIO, HE
npotuBopevanm Koncturynuu Poccutickoi deaepannn, NOCKOIbBKY MO CBOEMY

KOHCTUTYLIMOHHO-TIPABOBOMY CMBICJIy B CHCTEME JCHCTBYIOIIETO MPaBOBOTO
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PErYJUPOBAHUS NAHHOE TMOJIOKCHHE O3HAYAET, UTO YKA3aHHBIA 3ampeT MOKET
UMETh MECTO TOJBKO B CJIy4ae€, KOrJa MOBTOPHOE MPUBJICUCHUE JULA K
aIMAHUCTPATUBHON OTBETCTBEHHOCTH 33 COOTBETCTBYIOIIEE AJMUHHCTPATUBHOE
MPABOHAPYIIIEHUE  COCTOSUIOCh B TpEleiax Cpoka  aJAMUHHCTPATHUBHOM
HAKa3aHHOCTH 324 PAHEE COBEPIICHHOE UM aJIMUHUCTPATUBHOE MPABOHAPYILICHUE U
MOBJIEKJIO HA3HAYEHUE AJMUHHMCTPATUBHOIO HAaKa3aHWA, WU TOJIbKO Ha BpEMs, B
TEUEHHUE KOTOPOTr0 JAHHOE JIMIO CUMTAETCSA MOJABEPrHYTHIM aJIMUHUCTPATUBHOMY
HaKa3aHUIO, YTO HE MPEMATCTBYET €My 00palarhCcsa ¢ mpochdamMu 00 opraHu3aiuu
MyOJIMYHOTO MEPONPUATHS K UHBIM I'PaKJaHaM, TMOJUTHUYECKUM MAPTUAM, JPYTUM
OOIIECTBEHHBIM ~ OOBECTUHEHUAM ¥ PEIIMTHO3HBIM ~ OOBEAMHEHUAM (KX
PETHOHAJIBHBIM OTACICHUSAM W HWHBIM CTPYKTYPHBIM TOAPA3ACIICHUSIM) W HE
JIMIIAET €ro BO3MOXXHOCTH MPUHUMATh YYacTUE B MYyOJMUHBIX MEPOTPUATUAX, B
TOM UKCJIE B KAueCTBE JIMIA, YIMOJHOMOUYECHHOTO OPraHu3aropoM MyOJWYHOTO
MEPOTIPUATHSA BBITIOJHATH PACTIOPAAUTEIbHBIE (DYHKITUH 0 €T0 OpraHu3aluu 1
MPOBEACHUIO.

2. Ilpusnates nyHkt 6 ctatbu 2 ®eaepanpHoro 3akoHa «O BHECEHUH
m3meHennit B Kogexkc Poccuiickoit ®enepaimu 00 aAMUHUCTPATUBHBIX
npaBoHapyiueHusx u ®DenepanbHbii  3akoH «O  coOpaHUAX, MHUTHHTAX,
JEMOHCTpaLUAX, IIECTBUSIX u MUKETUPOBAHUAXY, JOMYCKAOIINH
OECIPENATCTBEHHOE TPOBEACHUE TMPEABAPUTEIBHON aruTaluv O MyOJIUYHOM
MEpPONPUATUM C MOMEHTA COrJIACOBAHUS C OPraHOM WCHOJIHUTEIBHOW BIAcTH
cyOobekTa Poccuiickoit ®enepaiivi WM OPraHoOM MECTHOTO CaMOYIPABJICHUS
MecTta W (WIH) BPEMEHW €ro MPOBEACHHWA, HE MpoTuBOopedammM KoHcTHTyIHH
Poccuiickoit ®denepaunn, MNOCKOJBKY OH — TIO CBOEMY KOHCTHUTYLIMOHHO-
MPAaBOBOMY CMBICITY B CHUCTEME ACHCTBYIOIIErO MPABOBOTO PETYJIUPOBAHUS — HE
MPEANoJiaracT BBEACHUE PA3PEUIMTEIBHOrO MOPSAAKA OPraHU3alMu MyOIUYHBIX
MEpPONPUATUH U HE MPENATCTBYET OpPraHU3aTopy MyOIMYHOrO MEPOMPHUATHS 10
MOMEHTA COTJIACOBAHHUS MeCTa W (MJIM) BPEMEHH €TO MPOBEIACHHUS OCYIICCTBIISATH
OMOBEIICHUE BO3MOXKHBIX YYAaCTHUKOB MYyOJUUYHOIO MEPONPUATHS O €ro

npcaInoJIaraCMbIx HCJaAx, (bopMe, MCCTC, BPCMCHHU U MHBIX YCJIOBUAX IIPOBCACHUS.
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3. Ilpu3Hatrh nojaoXKeHus MyHKTa 7 cTaThd 1 1 ab3aleB 4eTBEPTOro U MATOro
MOANYyHKTa «B» TyHkTa 1 cratem 2 @DenepanbHoro 3akoHa «(O BHECEHUH
m3meHennit B Kogexkc Poccuiickoit ®enepaimu 00 aAMUHUCTPATUBHBIX
npaBoHapyiueHusx u ®DenepanbHbii  3akoH «O  coOpaHUAX, MHUTHHTAX,
JEMOHCTpAlMAX, IIECTBUSAX W THUKETUPOBAHMAX» B YaCTH, BO3JIAararmouied Ha
opraHuzaTopa MyOJIMYHOTO MEpPOMpUATUS OOSI3aHHOCTh MPUHATH MEPHI IO
HEJIONYIICHUIO TIPEBBIIICHUAS YKA3aHHOTO B YBEIOMJIEHUM O TPOBEACHUU
MyOJIMYHOTO MEPOMPUATUA KOJUYECTBA €r0 YUACTHUKOB, €CJIM TAKOE MPEBBIIIICHUE
CO37aeT yrpo3y OOIIECTBEHHOMY MOPSAAKY U (MJTH) OOIECTBEHHOM 0€30MacHOCTH,
0€30MaCHOCTU YYACTHUKOB JAHHOTO MyOJMUYHOIO MEPONPUATUA WU JPYTHX JIMI
au0o yrpo3y TMpUUYUMHEHHS YyiiepOa UMYIIECTBY, W MPeayCMaTpUBAIOIICH
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh OPraHM3aTOpa MyOJIMUYHOTO MEPONPHUSTUS
3a HEUCHOJIHCHUE NAHHOM O0A3aHHOCTH, HE mpoTuBopevanumu KoHcTuTyimu
Poccuiickoit ®enepaiiiv, MOCKOJIBKY MO CBOEMY KOHCTUTYLHOHHO-ITPABOBOMY
CMBICITY B CUCTEME JIEHCTBYIOIIETO MPABOBOTO PETYIMPOBAHUA STH MOJOKECHUS

MPEANOJIaraloT UCHOJIb30BAHUE OPraHU3aTOPOM MYOJMUYHOIO MEPOMPUATHS
BCEX JOCTYMHBIX €MY BO3MOXKHOCTEH ISl TOrO, 4TOOBl KOJIMUECTBO YUACTHUKOB
MyOJIMYHOTO MEPOMNPUATUA HE MPEBHIIAJO 3aSBJICHHOEC B YBEIAOMJICHHH O €ro
MPOBEJICHUN WJIM, MO KpaWHEN Mepe, HECMOTPS Ha HMMEIOIIEECs MPEBBIIICHUE, B
TOM 4YHUCJAE C YYE€TOM HOPMbl MPEACNIbHOW 3amojHAEMOCTH TEPPUTOPUH
(IOMEIIeHNA) B MECTE MPOBEACHUSA MYyOIMYHOTO MEPONPUATHA, HE CO3/AaBaJio
yTPO3bI OOIECTBEHHOMY TMOPSAKY U (MJTH) OOIIECTBEHHONW 0€30MaCHOCTH, YXU3HU 1
3MI0POBBIO TPaXKIaH, a TAKXKE TMPUUWHEHUS yiiepOda MMYIIECTBY (DU3MUECKUX W
IOPUINYECKUX JIUII;

MPEANOJIaraloT  HACTYIUICHWE  AJMUHUCTPATHUBHON  OTBETCTBEHHOCTH
OpraHu3aTopa MmyOINYHOrO MEPONPUATHA 32 HEUCTIOJHEHUE TAaHHOU O0A3aHHOCTH
TOJIKO B CJIyudae, €CJIM MPEBBIIICHUE 3aABJICHHOTO B YBEIOMJICHUH KOJIMYECTBA
YUYACTHUKOB MYOJMYHOTO MEPOMPUATHS M CO3JaHUE€ TEM CaMbIM  YIPO3bl
OOIlIECTBEHHON  0€30MaCHOCTA W MPABOMOPSAAKY  ObUIM  OOYCJIOBJICHBI

HEMOCPE/ICTBCHHO  NeHCTBUsIMU  (O€37eficTBUEM) OpraHu3aropa IMyOJWYHOTO
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MEpPONPUATUA WM €CJAU OH, JOMYCTUB NPEBBIINICHUE KOJWYECTBA YYACTHHUKOB
nyOJIMYHOTO MEPOMPHUATHS, HE TMPUHI, B TOM UHCIE M0 TPeOOBAHUIO
YIOJIHOMOUYEHHOTO TPEACTABUTEIISI OpPraHa MCIOJHUTEIbHON BJIACTH CYyOBEKTa
Poccuiickoit ®enepanii  wiaud  OpraHa MECTHOTO CaMOYIPaBJEHUA JIMOO
YIOJIHOMOUYEHHOT'O TMPEICTAaBUTENSl OpraHa BHYTPEHHUX [IeJl, HAMpPABJICHHBIE Ha
OTPaHWYEHUE AOCTYMA TPAXKIAH K YYACTHUIO B MyOJMUYHOM MEPOMPUITHU MEPHI,
KOTOpbie 00sA3aH ObIJ NMPUHATH B COOTBETCTBUU ¢ DeaepanbHbIM 3akoHOM «O
cOOpaHMAX, MUTHHIaX, AEMOHCTPALUAX, MIECTBUAX W MUKETUPOBAHUAX», UTO
MOBJICKJIO  BO3HWKHOBEHHE YIPO3bl  OOIMICCTBEHHOMY TOPSAAKY ©  (WIH)
00llleCTBEHHON  0€30MacHOCTH,  O€30MacHOCTM  YYaCTHUKOB  MyOJIMYHOTO
MEPONPUATUA U IPYTHUX JUIL TUO0 YIpo3bl MPUUUHEHUS yiliepOa UMYILIECTBY;

HE UCKIIOYAIOT TPUBJICYEHUA K OTBETCTBEHHOCTH YMOJHOMOYEHHBIX
MpEeCTaBUTENIe oOpraHa MCIOJIHUTENIBHOM BlacTH cyObekTa Poccuiickoi
denepanuu WM OpraHa MECTHOTO CaMOYTIPABJICHUS JTMO0 OpraHa BHYTPEHHUX /€]
3a HEHAJJICkKAIIEE MCHOJHCHHE WMH TOJHOMOUYMHM MO OKA3aHUIO COJCHCTBUSA
OpraHu3aTopy MNyOJMYHOTO MEPONPHUATHA MW O00eCHEUCHUIO OOIIECTBEHHOTO
nopsiaka u 0€30MaCHOCTH T'PAXK/IaH MPHU €ro MPOBEACHUU.

4. ITpu3zHaTh NOAMYHKT «r» myHKTa 1 crarbu 2 denepanbHoro 3akoHa «O
BHeceHuu u3meHnenuit B Koaexe Poccuiickoit denepaiiin 00 aAMUHUCTPATUBHBIX
npaBoHapyiueHusx u ®DenepanbHbii  3akoH «O  coOpaHUAX, MHUTHHTAX,
JEMOHCTpAlMAX, IIECTBUAX W MNUKETUPOBAHUAX» HE  COOTBETCTBYIOIIUM
Koncturyuuu Poccuiickoit ®enepanyn, ee crarbam 31, 35 (wacts 1) u 55 (wacte
3), B TOM Mepe, B KakOW OH TPEANOojaracT HaCTYIUICHHE TPakIaHCKO-TTPaBOBOM
OTBETCTBECHHOCTH OpraHu3aropa NyOJUUYHOrO0 MEPONPUATHS — B  Cliy4yae
HEUCTOJHEHUSI WM O0O0S3aHHOCTEH, MPEeIyCMOTPEHHBIX dYacThio 4 cTatbu 5
®enepanbHOro 3akoHa «O coOpaHMsAX, MHUTHHTAX, JEMOHCTPALUAX, INECTBUAX H
MUKETUPOBAHUAX», — 3a Bpel, MNPUUYMHECHHBIH YYaCTHUKAMU MyOJUYHOTO
MEpPONPUATUA, BHE 3aBUCUMOCTH OT MPOSBICHUS WM HaJJIekalled 3a00Thl O
MOAACPKAaHUU OOIIECTBEHHOTO MOPAAKA M OTCYTCTBHUSl €r0 BUHBI B MPUUMHEHUU

TaKoOro Bpeaa.
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5. IlpusHaTe monokeHUs MyHKTa 3 crarbu 2 DenepanbHOro 3akoHa «O
BHeceHuu u3meHnenuit B Koaexe Poccuiickoit denepaiiin 00 aAMUHUCTPATUBHBIX
npaBoHapyiueHusx u ®DenepanbHbii  3akoH «O  coOpaHUAX, MHUTHHTAX,
JEMOHCTpALMAX, IECTBUAX U MUKETUPOBAHUAXY», YCTAHABIUBAIOIINE TPEOOBAHUE
0 COONIOCHUHM JMUAMH, OCYIUECTBISAIOMIMMHA OAMHOYHOE MNHUKETHUPOBAHUE,
MHHUMAIBHOTO JIOMYCTHMOTO PACCTOSIHHAS MEKIY HUMHM M TPEAYyCMATPUBAOIINE
BO3MOYKHOCTh MPU3HAHWUA COBOKYIMHOCTHM AKTOB MWUKETUPOBAHWS, MPOBOJAUMOIO
OJIHUM YYAaCTHUKOM, OObEIUHEHHBIX €IMHBIM 3aMbICJIOM W OOIIECH OpraHu3aiuei,
PELICHUEM CYyJla MO KOHKPETHOMY TPaXTAHCKOMY, AJIMWHUCTPATHBHOMY WIIN
YTOJOBHOMY JEy OJHWUM MyOJUYHBIM MEPOIMPHUATHEM, HE MPOTUBOPEYALTUMH
Koncturynmum  Poccumiickoin ~ ®denepanmmn, TMOCKOJIBKY — 0O CBOEMY
KOHCTUTYLHOHHO-TIPABOBOMY CMBICITY B CHCTEME JACHCTBYIOLIETO MPABOBOTO
PEryJUPOBAHUS — OHU HAMPABJIEHbl HA BOCHPEMATCTBOBAHUE 3JI0YMOTPEOJICHUIO
MPAaBOM HE YBEAOMJIATH OPraHbl MyOJIMYHOMN BJIACTH O MPOBEACHUM OJMHOYHOIO
MAKETUPOBAHUS, HE ONPOBEPralOT NPE3YMNUHUID NPABOMEPHOCTH JCHCTBUN
rpakJIaHNHA, COOIIOIAONIETO YCTAHOBIECHHbBIH NOPSAOK MPOBEACHUS OJIMHOYHOTO
MAKETUPOBAHHUS, U MPEANOJIAral0T MPU3HAHUE COBOKYITHOCTH OJAMHOYHBIX MTHUKETOB
OMHUM TyOJMYHBIM MEPONPUATHEM TOJBKO HAa OCHOBAHUU CYACOHOrO PEIICHUS U
TOJIBKO B Cllydae, €ciii CyAOM OyAET YCTAaHOBJIEHO, YTO 3TH MUKETHl W3HAYAIBHO
OblTM  OOBEAMHEHbl E€IWHBIM 3aMbICJIOM W OOlIeH OpraHu3ainuveil u He
MPEICTABIISAIOT CO00H ciydyaliHOe COBNAJICHUE NSHCTBUM OTICIbHBIX MHKETUYMKOB.
6. IIpu3Hath NOANYHKT «a» nmyHKTa 4 cratbu 2 DenepanbHoro 3akoHa «O
BHeceHuu u3meHnenuit B Koaexe Poccuiickoit denepaiiin 00 aAMUHUCTPATUBHBIX
npaBoHapyiueHusx u ®DenepanbHbii  3akoH «O  coOpaHUAX, MHUTHHTAX,
JEMOHCTpALMAX, IIECTBUAX W MUKETUPOBAHUSAX» B YACTH, HAACIAIONIEH OpraHbl
UCTIOMHUTEIRHOW BaacTu cyObekra Pocculickoit ®enepaivvi MOJTHOMOYHEM
OMpEeNeiATh E€IUHbIE CHEIUATIbHO OTBEACHHBIC WM MPUCTOCOOIEHHBIE IS
MPOBEJACHUA  NyOJUUYHBIX  MEPONPHUATHM  MecTa, HE  COOTBETCTBYIOIIUM
Koncturynun Poccuiickoit ®@enepanyn, ee ctarbsam 19 (wactu 1 u 2), 31 u 55

(uacth 3), B TOH Mepe, B KaKOW MM — BOTIPEKH BHITeKatomuM u3 KoHCTUTyMn
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Poccutickoii  ®enpeparu  TpeOOBAaHUAM  ONPEACICHHOCTH,  SICHOCTH M
HEJIBYCMBICJIEHHOCTH MIPABOBOTO PETyJIMPOBAHUA — HOPMATUBHO HE 3aKPEILIAIOTCS
KpUTEPUH, OOECIICUUBAIOIINE COONIOICHHE PaBEHCTBA IOPHUAWUYECKUX YCIOBUH
peanu3aliy rpakJlaHaMu MpaBa Ha ¢cBOOOAY MUPHBIX COOpPAHUIA MPU ONPEICTICHUN
OpraHaMy HCHOJIHUTENIbHOW BiacTH CcyObekToB Poccuiickolt  ®denepanuu
CIEHUAIbHO OTBEJCHHBIX WM MPUCIOCOOTIEHHBIX Il TMPOBEACHUSA MYyOJMUHbBIX
MEpPONPUATUH MECT, 4YE€M TMOPOXKAAECTCA BO3MOXKHOCTh €ro HEOJAHO3HAYHOTO
WCTOJIKOBAHMS, A CJICNOBATENBHO, U MPOU3BOJIBHOTO MPUMEHECHMUS.

denepallbHOMY 3aKOHOJATENIO HAUICKUT — HCXOAsd W3 TpeOOBaHUM
Kouctutyuuu Poccuiickoit denepanym u ¢ yuetom Hactosmero [loctaHoBiaeHus —
BHECTH HEOOXOJIMMBbIE HW3MEHCHHS B TMPABOBOC PETYJMPOBAHUE OMPEACTICHUS
CIEHUATIBHO OTBEJICHHBIX MECT.

Bnpeap [0 BHECeHUs B MPABOBOE PETYJIUPOBAHUE COOTBETCTBYIOLIUX
W3MEHECHHUIM OpraHaMm WCMOJHUTEIbHON BiacTh cyObekTa Pocculickoit @enepainu
NPy ONPEACIICHUN CHEHUAIbHO OTBEICHHBIX JUIsi TPOBEACHUA MYyOIUYHBIX
MEpPONPUATUH MECT CIAEAYET UCXOAUTh U3 HEOOXOAMMOCTH HAJIMUUS TAaKUX MECT
KaK MUHUMYM B KaJOM FOPOJICKOM OKPYre U MyHUIIMIAJIbHOM pailoHe.

7. Tlpu3HaTh B3aMMOCBS3aHHBIE TOJI0XKEHHUS TyHKTOB 3, 6, 7, 8, 9 u 10
crateu | OenepanbHoro 3akoHa «O BHeceHuu udmeHnenuit B Koneke Poccuiickoi
®denepanuu 00 AIMUHUCTPATUBHBIX NpaBoHApyLIeHUAX U DenepanbHbiil 3aKoH «O
COOpaHMAX, MUTUHTAX, IEMOHCTPALIUAX, IIECTBUAX U TUKETUPOBAHUAXY

B 4YaCTH, YCTAHABJIMBAIOIIEH 3a COBEPIUICHUE AJMUHUCTPATHUBHBIX
PAaBOHAPYIICHHH, PEAYCMOTPEHHBIX ¢TaThaMu 5.38, 20.2, 20.2% u 20.18 KoAIl
Poccutickoit ®enepanmm, aiMAHACTPATHBHBIE TITPAadbI TS TPaXkaaH B pa3Mepe 110
TPEXCOT ThICSAY pyOsieilt U A AOMKHOCTHBIX JIMI[ — JI0 MIECTUCOT ThicAY pyOJieH,
cootBercTBYIOmMMH Konctutynuu Poccuiickoit ®enepannu;

B YacTH, YCTaHABIMBAOIIEH 3a COBEPILICHUE YKa3aHHbIX
aIMUHUCTPATABHBIX MPABOHAPYIIICHUH MUHUMAIbHBIC pa3Mepsl mTpadoB It
rpaXkJaH — OT AECATU ThiCSIU pyOsieil U AJid JOJKHOCTHBIX JIMI[ — OT MATHACCATH

ThicsY pyOseH, He cooTBeTcTBYIOIMMH KoHctutyumu Poccutickoit @eaepanuu, ee



104
cratbaM 19 (uactu 1 u 2), 35 (wacte 1) u 55 (wacte 3), B TOM Mepe, B KaKOil OHU —
B CHCTEME JECHCTBYIOIIETO MPABOBOTO PETYJUPOBAHUS, HE JIOMYCKAIOIIETO
HA3HAUYCHUE  AJMHHUCTPATUBHOTO  HAKA3aHWsS  HWXKE  HU3LIEro  nOpeaena
COOTBETCTBYIOIICH aJIMHUHHUCTPATUBHOM CaHKIUM, — HE TO3BOJIAIOT Haubojee
MOJHO YYECTh XapPAaKTEeP COBEPIICHHOTO MNPABOHAPYLICHHS, HWMYIIECTBEHHOE
MOJI0KEHUE MPABOHAPYILIUATENS, a TAKIKE MHBIE UMEIOIINE CYIIECTBEHHOE 3HAUEHUE
JUIST UHAWBUAYAIHM3AlUA  OTBETCTBEHHOCTH OOCTOATEIBCTBA M TEM CaMbIM
00eCcrneunTh HA3HAUYCHUE CITPABEIJTUBOTO U COPA3MEPHOTO HAKA3aHMUSL.

denepallbHOMY 3aKOHOJATENIO HAUICKUT — HCXOAsd W3 TpeOOBaHUM
Kouctutyuuu Poccuiickoit denepanym u ¢ yuetom Hactosmero [loctaHoBiaeHus —
BHECTH HEOOXOJUMBIE W3MEHEHUS B MPABOBOE PEryJUPOBAHME MUHUMAJIbHBIX
pa3MepoB mTpadoB 3a aAMUHUCTPATHBHBIC MPABOHAPYIICHUS, TPEAYCMOTPEHHBIC
cratbsamu 5.38, 20.2, 20.2? u 20.18 KoAIl Poccuiickoit denepanum.

Bopear a0 BHecenns B Kogekc Poccuiickoit  ®enepauuu 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUAX HAJICKAMX HW3MECHEHHW  pa3mep
aAMUHUCTPATUBHOTO IMTpada, HA3HAYAEMOTO 3a YKA3aHHBIC aJMUHUCTPATHBHBIC
MPABOHAPYILICHUS TpaXKAaHaM M JOKHOCTHBIM JIMIIAM, MOXET ObITh CHUXEH
CyAOM  HWXK€  HM3IIETO TMpEAeNia, YCTAaHOBJICHHOTO 34  COBEPIICHUE
COOTBETCTBYIOWIETO AAIMUHUCTPATUBHOTO MPABOHAPYIICHHUS.

8. Ilpu3HaTh B3aUMOCBSA3aHHbBIC MOJIOKEHNA TyHKTOB 4, 7, 8, 9 u 10 cTarbu
1 ®enepanbHoro 3akoHa «O BHecenun wusMmeHenuit B Kogekc Poccuiickoi
®denepanuu 00 AIMUHUCTPATUBHBIX NpaBoHApyLIeHUAX U DenepanbHbiil 3aKoH «O
COOpaHMAX, MUTHUHIax, JCMOHCTPALMAX, IIECTBUAX W MNUKETUPOBAHUAXY,
MPEyCMATPUBAIOIINE 00s13aTeNbHbIC paboThI B KaueCTBE BHUAA
aIMAHHUCTPATUBHOTO HAKA3aHUS 3a HAPYIICHUS, CBA3AHHbIE ¢ OpraHu3anueit mudo
MPOBEJCHUEM COOpaHUN, MUTHUHIOB, NEMOHCTpPAIUH, IECTBUH M MUKETUPOBAHUSA
WIA OpraHM3alMel MacCOBOTO OJHOBPEMEHHOTO MpeObiBaHuA ©  (WIH)
MEPEBUIKCHNUS TpaxaaH B OOIIECTBEHHBIX MECTaX, MOBJCKIIUX HAPYIIECHUE

OOIIIECTBEHHOTO MOPSAKA:
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B TOW MEpPE, B KAKOH OHU HE CBSA3AHBI C BTOPKCHUEM B MUMYIIECCTBECHHBIC
MpaBa TPaKJaH, HE MPEANOJAraroT JIMIICHUE MPABOHAPYIIUTEISA CBOOOABI U HE
ABJISIFOTCS] HEIOMYCTUMBIM CIIOCOOOM MPUHYKIEHHUS K TPYY, COOTBETCTBYIOIIUMH
Koncrurynuu Poccuiickon Oenepanuu;

B TOM ME€pE, B KAKOM B CUCTEME AEUCTBYIOLLIETO MPABOBOIO PETYJIUPOBAHUSA
HA3HAUYCHUE MAHHOTO BHAA AJMWHHUCTPATUBHOTO HAKA3aHUA JOMYCKAETCSI HE
TOJIBKO B CJIy4ae MPUUWHCHHS BPEaa 3J0POBBIO TPaXK/IaH, UMYIIECTBY (DPU3HUECKUX
WJIU FIOPUIAYECKUX JIMIT JIMOO MPU HACTYILJICHUHU UHBIX MOJOOHBIX MOCIEACTBUM, HO
U TpA OJHOM JHINb (POpMaTbHOM HAPYIMICHHH YCTAaHOBJIICHHOTO TMOPSAKA
OpPraHU3allMy WK MPOBEACHUS MyOJIMUHBIX MEPONPUATHMA, HE COOTBETCTBYIOIIMMU
Koncturynuu Poccuiickoit ®eaeparun, ee cratbam 1 (vacts 1), 19 (wacts 1), 31,
37 (wactb 2) u 55 (vacts 3).

denepallbHOMY 3aKOHOJATENIO HAUICKUT — HCXOAsd W3 TpeOOBaHUM
Koncrurynuum Poccumiickoit denepaumi W ¢ y4eTOM MPABOBBIX TMO3WLAN
Koncturymonnoro Cyna Poccuiickoit @eaepaiinu, BbIPaKEHHBIX B TOM YHUCJIE B
HacTosAmeM [loCTaHOBIEHWHM, — BHECTHM HEOOXOJMMbIC WU3MEHEHHS B IMPABOBOE
pPEryJUpOBAHKUE AIMUHUCTPATUBHOTO HAKA3aHUS B BUJIE 00A3aTEIbHBIX PadoT.

Bropenp 10 BHECEHUA B MPABOBOE PETYIMPOBAHUE HAJICIKAMX U3MECHEHHMN
o0s13aTeNibHbIe PAa0OThl MOTYT MPUMEHSTHCS B KaueCTBE aAMUHUCTPATUBHOTO
HaKazaHUs 32 IPEeAyCMOTPEeHHbIE cTaThsiMu 20.2, 20.2% 1 20.18 KoAII Poccuiickoit
Oenepann AAMUHUCTPATUBHBIE MPABOHAPYILICHUS, TOJBKO €CJM OHM MOBJICKIIH
MPUYAHCHUE Bpeda 3I0POBBIO TpaXkJaH, HWMYIMECTBY (DU3UUECKUX WIIH
IOPUAMYECKUX JIUIT JIMOO HACTYIJIEHUE UHBIX TOJAOOHBIX NOCICICTBUH.

9. Ilpuznate myHkt 5 ctateu 1 ®enepanpHoro 3akoHa «O BHECEHUH
m3meHennit B Kogexkc Poccuiickoit ®enepaimu 00 aAMUHUCTPATUBHBIX
npaBoHapyiueHusx u ®DenepanbHbii  3akoH «O  coOpaHUAX, MHUTHHTAX,
JEMOHCTPAUMAX, [IECTBHAX W NUKETUPOBAHUAX» HE  MPOTHBOPEYALIUM
Konctutyumn Poccuiickoin @denepanmu, MNOCKOJbKY COACPIKAIIEECS B HEM
MOJI0KEHUE, YBEIIMUMBAOIIEE CPOK JTABHOCTH MPUBJICYEHHUS K AAMUHUCTPATUBHON

OTBCTCTBCHHOCTH 34 HAPYIICHHUC 3aKOHOAATCIIBCTBA O CO6paHI/I$I, MUTHHIAX,
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JEMOHCTpAlMAX, IIECTBUAX M TMHUKETUPOBAHMM JI0 OJHOTO Troja CcO JHA
COBEPILICHUS aIMAHUCTPATUBHOIO MPABOHAPYIICHUSA, o CBOEMY
KOHCTUTYLIMOHHO-TIPABOBOMY  CMBICIIy  HAIpaBJ€eHO  Ha  OOecCreueHue
HEOTBPATUMOCTHA AJMUHUCTPATHBHOW OTBETCTBCHHOCTH (C Y4E€TOM cCrhenudpukn
00CTOATENIbCTB, B KOTOPBIX COBEPIIAIOTCSA COOTBETCTBYIONINE ATMUHUCTPATUBHBIE
MPABOHAPYIICHUS) U HE MPEANOJaracT yXyAIMEHUs TMOJI0KEHHS TPUBIICKAEMBIX K
aIMAHHUCTPATUBHON OTBETCTBEHHOCTH JIMIl, COBEPIIMBIIMX AJMUHUCTPATUBHBIE
MPABOHAPYIICHUSA 10 BCTYIUIEHUSA JaHHOTO DenepalibHOro 3aKOHA B CUITY.

10. Ilpuznate niynkTel 7 1 8 cratbu 1 denepanbHOro 3akoHa «O BHECEHUH
m3meHennit B Kogexkc Poccuiickoit ®enepaimu 00 aAMUHUCTPATUBHBIX
npaBoHapyiueHusx u ®DenepanbHbii  3akoH «O  coOpaHUAX, MHUTHHTAX,
JEMOHCTPALMAX, IECTBUAX W MUKETUPOBAHUAX» B YACTH, MPEAyCMaTPUBAIOIIEH
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 3a TIOBJICKIIMEC MPUYMHECHUE Bpeaa
3[0POBBIO YEJIOBEKA WJIM HMYIIECTBY HAPYILIEHHE YCTAHOBJIECHHOTO TOPSAKA
OpraHu3aluu Ju00 MPOBEACHUS MYyOJMUHOTO MEPONPHUITUS WU OPraHU3AlMI0 HE
ABJISAIOIIECTOCS ~ MYOJIMYHBIM ~ MEPONPHUATHEM  MACCOBOIO  OJHOBPEMEHHOIO
npeObiBaHud W (WIA) TEPEABWKCHHS TpaXkJAaH B OOIIECTBCHHBIX MECTaX,
MOBJIEKIINX HApPYIIEHUE OOIIECTBEHHOT0 MOPAJKA, €CJIH COOTBETCTBYIOIIKE
neiicteus  (Oe3melcTBAE) OpraHu3aTopa TaKOro MEPONPHATHS HE COAepIKaT
YTOJIOBHO HAKa3yeMOro JAesiHuA, He npoTuBopeuanumu Koncturynuu Poccuiickoit
®denepanuu, MOCKOJIBKY MO CBOEMY KOHCTUTYLHMOHHO-TIPABOBOMY CMBICIY B
CUCTEME JICHCTBYIOLIETO TMPABOBOTO PETYJUPOBAHUA OHU  MPEANOJAraroT
HACTYIUIEHUE AJMUHUCTPATUBHON OTBETCTBEHHOCTHM 3a MPEAYCMOTPEHHbBIE HMU
aIMUHUCTPATUBHBIC MPABOHAPYIIECHHUS TOJIbKO MPHU HAIUYMKM TMPUUYHMHHO-
CIIE€JACTBEHHOW CBSI3M MEXKJYy BHUHOBHBIMU MPOTHUBOIMPABHBIMU JACHCTBUIMU
(be3aeiicTBrEM) opraHuU3aTOpa MyOJUIHOTO MEPONPHSITHS WM WHOTO MAacCOBOTO
MEpPONPUATUA,  MOBJECKIIEr0  HApylIeHWE  OOLIECTBEHHOrO  MopsAjka, U
HACTYIMUBIIWUMU MOCJICACTBUSAMH B BUJAC MPUUMHECHHS BpeAa 3J0POBbIO UEJIOBEKA

HJIK UMYIICCTBY.
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11. Ilpusznate ®enepanbHbiii 3ak0H «O BHeceHMM u3MeHeHuil B Kogaekc
Poccuiickoli  ®epepaiun 00  aAMUHUCTPATUBHBIX NPABOHAPYIICHUAX H
OenepanbHbii 3ak0H «O cOOpaHUAX, MUTHHrax, JEMOHCTpALMAX, IIECTBUAX W
MAKETAPOBAHUAX» HE mpotuBopevamuM Konctutymmu Poccumiickoit Oenepanun
IO TOPAJKY €ro NpuHATHS | ocynapcTBeHHo# [lymoii.

12. KOHCTUTYIIMOHHO-NIPABOBON CMBICT TMOJIOKEHUM NYHKTOB 5, 7 u 8
CTaThu |, MOAMYHKTA «a» U a03alleB YETBEPTOrO U MATOrO MOJANYHKTA «B» MyHKTA
I, nyukroB 3 u 6 crtatbu 2 denepanbHOro 3akoHa «O BHECCHUM WU3MEHEHHUU B
Konexke Poccuiickoit ®enepaimu 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUAX H
OenepanbHbii 3ak0H «O cOOpaHUAX, MUTHHrax, JEMOHCTpALMAX, IIECTBUAX W
MUKETUPOBAHUAX)», BBIABJICHHBIM B HactodAlleM [locTaHoBieHUU, ABISETCA
o0s3aTebHBIM  Ha Beerl Tepputopun Poccuiickodt ®enepanuu  aad  BCeX
MPEJCTABUTEIIBHBIX, WCIOJHUTENbHBIX U CYACOHBIX OPraHoB TOCYAapCTBEHHOM
BJIACTH, OPraHOB MECTHOI'O CaMOYMPABJIEHUSA, MPEANPUATUNA, YUPEIKIACHUH,
OpraHu3alui, JOJKHOCTHBIX JIMLI, TPAXIaH U UX OObEIUHECHUM.

Jlroboe WHOE WCTOJIKOBAHME YKA3aHHBIX 3aKOHOMOJIOKEHUH He OyaeT
COOTBETCTBOBATh  MX  JICHCTBUTEILHOMY  CMbBICIY M  HEAOMYCTUMO B
MPABOMPUMCHUTENIBHOM  MpakTHKE, Kak mnpoTuBopevaniee  KoHCTUTYIMU
Poccuiickoii ®eaepanun, ee cratesam 17 (dacte 3), 19 (wactu 1 u 2), 31 u 55
(uacTsb 3).

AKTbI, OCHOBAHHBIE HA HCTOJIKOBAHUM YKA3aHHBIX 3aKOHOIMOJIOXCHUH,
PacXodIIeMCs ¢ WX OTPAHUYUTEIbHBIM KOHCTUTYLIMOHHO-TIPABOBBIM CMBICJIOM,
BbIsABJICHHBIM KoHcTuTynmonueim Cynom Poccuiickoit denepanyyd B HACTOAIIEM
[ToctaHOBICHUM, HE MOTYT TMPUMEHATHCS MW TOMJICKAT OTMEHE KaK He
cooTBeTcTBYIOmME crarbe 125 (wacth 6) Koncrurymuu Poccutickoit deneparumy,
cratbsM 6, 79 wu 80 DeaepaJibHOrO0 KOHCTUTYLUMOHHOrO 3akoHa «O
Koncturymonnom Cyne Poccuiickoit @enepanumy.

13. BrblHeceHHble B OTHOIIGHHWM rpaxkaanuHa CaBeHko Oayapnaa
BennamMuHOBHYA MPaBONPUMEHUTENIbHBIC PEIICHHS MOAJICKAT MEPECMOTPY, €CIIH

1
OHM OCHOBaHbl Ha mOyHKTe | wactu 2 crateum 5 DenepanpHoro 3akoHa «O
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coOpaHUsAX, MUTHHTAX, JIEMOHCTPAlAAX, IIECTBUAX W THUKETAPOBAHUAXY» (B
pelaKum MOANYyHKTa «a» myHKkTa 1 craten 2 deaepanbHoro 3akoHa «O BHECEHUH
m3meHennit B Kogexkc Poccuiickoit ®enepaimu 00 aAMUHUCTPATUBHBIX
npaBoHapyiueHusx u ®DenepanbHbii  3akoH «O  coOpaHUAX, MHUTHHTAX,
JEMOHCTPAIUAX, IMIECTBUSAX W TTMKETUPOBAHUAXY ) B UCTOIKOBAHUH, PACXOSAIIIEMCS
C €ro KOHCTUTYIIMOHHO-TIPABOBBIM CMBICJIOM, BBISIBJICHHBIM B HACTOSIIEM
[TocTaHOBJICHUH, U €CJIU AJIS 3TOTO HET UHBIX MPENSATCTBUH.

14. Hacrosmee IlocTaHOoBICHHME  OKOHYATCIBHO, HE  MOMIJICIKUT
00’KaJIOBAHUIO, BCTYMAET B CHJIY HEMEAJIEHHO MOCJIEC MPOBO3IJIAIICHUS, ACHUCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

15. Hacrosmee IlocTaHOBiieHHME  MOAJEKUT  HE3AMEIUTEIILHOMY
onyOnukoBanuto B «Poccuiickoil raszere» u «CoOpaHuMM 3aKOHOJATEIbCTBA
Poccuiickoit ®eaepaiumny. [locTaHoBICHUE NOIKHO ObITh OMYyOJIMKOBAHO TAKKE B

«Becrauke Koncturyumonnoro Cyna Poccuiickoit @enepauumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum
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