NmeHem

Poccuiickon degepaunn

INOCTAHOBJIEHHUE

KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

Mo JeJly O MPOBEPKE KOHCTUTYLHMOHHOCTH ad3ala ACCATOro CTaTbu 2
3akoHa Poccumiickoit @enepanmu  «O  3aHATOCTH  HACEICHUS B
Poccutickoit ®@eneparun» B penakuuu DenepanbHOro 3akoHa ot 17
monsg 1999 roma Ne 175-®3 B cBsA3u C kanoOoW TpakaaHWHA
K.B.Uymakwnna

ropoa Cankr-lleTepOypr 30 anBaps 2013 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.XKapkoso#, I".A. Xununa, C.M.Kazaniesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MaBpuHa, H.B.MenpaukoBa, H.B.Cene3nena, O.C.X0oxpsaKoBoii,
B.I" Apocnasuesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH a03aila aecaroro crateu 2 3akoHa Poccuiickoii denepaiu
«O 3aHsaTocTH HaceneHnua B Poccuiickoi Deaepanumn» B peaakiuu OenepaibHOTO

3axoHa ot 17 urosst 1999 roma Ne 175-03.
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[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA

K.B.UymaknHa. OCHOBaHHMEM K PACCMOTPEHHIO Jeia ABWIACh OOHAPYKUBIIASACS

HEONPEACICHHOCTh B  BOIPOCE O TOM, COOTBETCTBYeT Ju KoHCTUTyIMH
Poccuiickoit @enepaiivy 0CrapuBacMoe 3asiBUTEIEM 3aKOHOIOI0KECHHE.

3acnymaB cooOrmienue cyapu-gokiaamunka JI.M.KapkoBoi, wccienoBas

MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. B cootBercTBUM ¢ al3aneMm jaecatbiM ctatbul 2 3akoHa Poccuiickoi
Oenepanmu ot 19 anpens 1991 roma Ne 1032-1 «O 3aHATOCTH HaceleHUS B
Poccutickoit @eneparun» B penakuun denepanbHoro 3akoHa ot 17 wmroma 1999
roga Ne 175-®3 3aHATHIMM CUMTAIOTCA TPaXKAAHE, ABJISAIOIIMAECS YUPECAUTEISAMU
(YdaCTHMKaMH) OpTaHM3aIiii, 3a WCKIIOUECHHWEM yupeauTesei (ydacTHHKOB)
OOIIECTBEHHBIX u PETUTUO3HBIX opraHuzanui (0OBe TMHEHMIA ),
ONMaroTBOPUTENBHBIX W WHBIX (DOHAOB, OOBEAVMHEHUH IOPUAMYCCKUX JIHII
(acconuanuii u COI030B), KOTOPhIE HE UMEIOT UMYIIIECTBECHHBIX TTPaB B OTHOIICHUH
J3TUX OPraHu3alui.

OcnapuBarOlvii  KOHCTUTYLIMOHHOCTh ~ HA3BAHHOTO  3aKOHOMOJIOKCHHS
3asBUTENb MO HacTosmemy neny rpaxaaHud K.B.Uymakun, 15 Hosa6ps 2011 rona
yBojieHHbIN 13 OAO «ABTOBA3» B CBS3M C HCTEUEHHEM CpPOKa TPYAOBOTO
noroBopa (myHKT 2 yacTh mepBoit crateu 77 TpymnoBoro koaekca Poccutickoi
Oenepanun), 24 anpens 2012 roma obpatwiics B lleHTp 3aHATOCTH HACENCHUS
ropoACKoro okpyra ToONBATTH C LENbIO PErUCTpallMU B KauecTBE 0€3padOTHOTO,
OJTHAKO TIOJYYHII OTKA3 CO CCHIJIKOM HA TO, UTO OH ABJIAETCS WICHOM (YYaCTHUKOM )
KUJIUITHOTO HAKOMUTENIbHOTO KoonepaTuba «Pycckuit Kpeauty.

Pemennem ABT03aBOACKOr0O pakioHHOro cyaa ropoja Tonpartu Camapckoi
obnactu ot 26 uroHa 2012 roaa, BCTYNUBIIKMM B 3aKOHHYIO cuity 3 aBrycra 2012
roaa, tpebosanne K.B.UymakmHa O TpH3HAHWUU HEACHCTBUTEIBHBIM OTKa3a B

perucTpanuu B kKadecTBe 0e3padOTHOrO OBLIO OCTaBJIEHO 0O€3 YIOBJIETBOPEHHS.
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[TpuHuMas naHHOE PEIICHUE, CYJT UCXOAWIT U3 TOrO, UTO ad3all AeCAThIH cTaThu 2
3akoHa Poccuiickoii ®enepanmm «O 3aHATOCTH HaceleHUs B PoccHMCKOM
denepanuu»  COACPKUT  UCUYEPNIBIBAIOIIMK  MEPEYEHb  HEKOMMEPUECKUX
OpraHu3anvii, ydpeauTeau (y9acTHHKH) KOTOPHIX HE CUMTAIOTCS 3aHATHIMH, a
VUPEAUTENIA SKUJIMIIHBIX HAKOMUTEIbHBIX KOOMEPATUBOB COIJIACHO MYHKTY 7
yactu 1 crateu 7 @DenepanpHoro 3akoHa «O KWIMIIHBIX HAKOMUTEIbHBIX
KOOMEpaTHUBax» HAJEIAEHbl MPAaBOM Yy4acTBOBATh B PACHPEACIICHUH AOXOJOB OT
MPEANPUHUMATENIBCKON JIEATEIBHOCTH KOOMEpPaTUBa, B OTJIWYME OT YJIEHOB
(yupenuteneii, y4aCTHUKOB) TOBAPHINECTB COOCTBEHHWKOB JKWJIbS, KOTOPHIE HE
UMEIOT J0XO0Ja W MPaB Ha UMYIIECTBO OPraHU3alui U TIOCJIC BCTYIUICHUS B CUITY
[Toctanosnenus Koncrutrynmonnoro Cyna Poccuiickoit ®enepaumu ot 23 anpend
2012 rona Ne 10-IT moryT npu3HaBaTbca 0€3paOOTHBIMH.
Hapymienue ab63anem aecsateiM ctaTh 2 3akoHa Poccmiickoit Denepaiuu
«O 3anaroctu Hacenenus B Poccuiickoit denepaiiiny CBOMX KOHCTUTYLIMOHHBIX
npas rpaxaanvH K.B.UyMakuH ycMaTpuBaeT B TOM, UTO OH MO3BOJIACT OpraHam
CITY>KObl 3aHATOCTH OTHOCHUTbH UJIEHOB KWJIMIIHOTO HAKOMUTEIBHOTO KOOIEpAaTUBa
Kak yuUpeauTesieH (Y4aCTHUKOB) HEKOMMEPYECKON OpraHu3aluu,
OpraHu3anroOHHO-TIpaBoBas ¢GopMa KOTOPOH HE TPEANoNaracT BO3MOXKHOCTh
OCYLIECTBJICHUS ~ YKQ3aHHbIMM  JIMLIAMU  SKOHOMHMUYECKOW  JCATEIbHOCTH,
HAIpPaBJICHHOM HA PEryJIIPHOE MOJYUYCHUE JOXO0Aa, K YUCTY 3aHATHIX U OTKa3bIBATh
UM B PETUCTPALIMM B KA4eCTBE 0€3pabOTHBIX, YTO MPUBOJUT B OTHOIICHUH 3THUX
mun, K HapymeHuto crareit 19 (wact 1 w 2) m 37 (wacte 3) Koncruryumm
Poccuiickoit ®eaepanumy.

C 11 sauBaps 2013 ronma aGzam aecarbii cratbu 2 3akoHa Poccuibickoit
Oenepanun «O 3aHATOCTH HaceleHus B Poccuibickoit denepaiuu» AEHCTBYET B
HOBOH penakiinu, BBeAeHHON DenepanbHbiM 3akoHoM OT 30 nexadps 2012 roma No
328-®3 «O BHeceHnH U3MeHEHUs B cTaThio 2 3akoHa Poccutickoit deaepanmu «O
3aHATOCTH HacesieHuss B Poccuiickoit ®exaepaiuny, U OpeayCMaTpPUBACT, UTO
3aHATBIMHA CUUTAIOTCS TPAXKIAAHE, SBJSIONIMECS YUPSAUTEIAMH (YIaCTHUKAMH)

OpraHu3anvii, 3a HUCKIIIOUCHHEM YyupeauTeNied (y9acTHHKOB) HEKOMMEPUYECKHX
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OpraHu3anvii, OpPTaHW3alMOHHO-TIpaBOBas (opMa KOTOPHIX HE MPEANoJiaracT
mpaBa yupeauTesneit (y9acTHUKOB) Ha MOJYyYEHHUE A0X0/a OT ACSITEIIBHOCTH 3THX
OpraHu3alui, BKJIIOYAs YJECHOB TOBAPHUINECTB COOCTBEHHUKOB >KWJIbA, a TaKKE
YJICHOB KWJIUIIHBIX, KWIHIIHO-CTPOUTENbHBIX, JAYHBIX, FAPAXKHBIX KOOTIEPATUBOB
U WHBIX CHEIUATU3UPOBAHHBIX MOTPEOUTETHCKUX KOOTIEPATUBOB, CO3/1aBAEMbIX B
LEJAX YOBJIETBOPEHUA MOTPEOHOCTEN rpaXKaaH, KOTOPbIE HE MOJYUYarOT JT0XOJ OT
WX JCSATEIbHOCTH.

OnHako BBEICHUE B JICCTBHE HOBOTO MPABOBOrO PEryJUPOBAHMS B JAHHOM
CIIy4a€ HE MOXKET CIIYXKUTbh MPEMSATCTBUEM ISl MPOAOJKEHUA MPOU3BOACTBA MO
xanode rpaxaannHa K.B.UymakuHa B cwiy uyacTu BTOpod cratbu 43
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccmiickoiit  denepanmm», COTJIaCHO  KOTOPOM B Ciaydae, €CJIM  akKT,
KOHCTUTYLIMOHHOCTh KOTOPOT'O OCMApUBAETCA, ObLI OTMEHEH WJIM YTPATUJI CUJTY K
Hauyajdy WId B MEPUOJ paccMoTpeHus aena, Hauaroe KoncruryuuonusiMm Cynom
Poccuiickoli ®enepauuu  TPOU3BOJACTBO  MOXKET ObITh  MPEKpalIeHO, 3a
UCKJIFOUEHUEM CJIy4daeB, KOTJa AEHCTBUEM 3TOr0 aKTa ObLIM HApYIICHBI MpaBa U
CBOOO/IBI TPAXKAaH.

Takum oOpazom, wucxoad u3 TpeboBanuii crareit 36, 74, 96 u 97
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccutickoii  ®denepanmn», KOHKPETH3UPYIOIMMX CTarhio 125 (wacte 4)
Koncturynuum Poccutlickon Oenepaunny, MPEeAMETOM PacCMOTpPEHUSA
Koncturynmonnoro Cyna Poccuiickolt ®denepanyii Mo HACTOAIIEMY  JETy
aByisieTcsa ad3ail AecAThiil ctatbu 2 3akoHa Poccuiickoit Menepanun «O 3aHATOCTH
HacenieHus B Poccuiickoit @enepanun» B peaakuun denepainbHOro 3akoHa ot 17
monigs 1999 rogpa Ne 175-03 B 1Ol Mepe, B Kakoil cojaepkalieecs B HEM
MOJIOKEHHUE, TMO3BOJSAA  OTHOCHUTh  WIEHOB  JKWJIMIIIHOTO  HAKOMUTEIBHOTO
KOOMEpaTHBa K 3aHATHIM TpakKJaHaM, NMPENSATCTBYET TEM CaMbiM MPU3HAHUIO HUX
0€3pa0OTHBIMU M, COOTBETCTBEHHO, MPEAOCTABJICHUIO MM MpaBa HA MOJIYUYCHHUE

nocoOus o 6e3padoTHile.
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2. Konctutyims Poccuiickoit eaepaiiviu, npoBo3riiaiias Heabio NOJUTUKA
Poccuiickoit denepaiii KaKk MPaBOBOTO U COLMAIIBHOTO TOCYJIAPCTBA CO3/JaHUE
yCJIOBHUH, 00€CNEUMBAIOIINX JOCTOWHYIO *U3Hb U CBOOOJHOE PAa3BUTHE YEJIOBEKA
(cratbst 1, wacte 1; cratest 7, wacTh 1), rapaHTHPYET KaKAOMY CBOOOAY Tpyda H
MPaBO CBOOOIHO PACMOPSAKATHCS CBOUMH CMIOCOOHOCTSAMHU K TPY/Y, BHIOUPATh PO
JEATENBHOCTH 1 TPOGECCHIO, TIPABO HA 3aITUTY OT 0e3paboTHIlsl (cTaThd 37, yacTh
I m 3), a Takke TpaBO HAa CBOOOJHOE WCITOJIB30BAHHUE CBOMX CHOCOOHOCTEHW W
UMYIECTBA i1 TPEANPUHUMATEIHCKOW W WHOW HE 3ampenieHHOW 3aKOHOM
SKOHOMHUYECKOW  aesarenpHocTH  (ctaths 34, wdacte 1).  Ha3pannble
KOHCTHUTYIIMOHHBIE TIpaBa MOTYT OBITh PEATU30BAHBI PA3TUUYHBIMHA CHOCOOaMHU,
BBEIOOP KOTOPBIX OOYCJIOBIMBACT HAJCICHUE TPAKAAHWHA COOTBETCTBYIOITUM
MPABOBBIM CTATYCOM, BKJTIOUAs MpaBa W 00S3aHHOCTH, a TAKXKE TOCYAAPCTBCHHBIE
rapaHTHUX WX Peau3allid U MEPhl OTBETCTBEHHOCTH.

B wactHoctH, nuna, paboTaroiiue Mno TPYyAOBOMY JOrOBOpY, Oyayuu
SKOHOMHYECKH OoJiee ¢aadoi CTOPOHOH B TPYAOBOM MPABOOTHOIIEHHWH, MOJICKAT
COIMAJIbHON  3alIuTe TMpPU  HACTYIUICHUM  0e3paboTulibl, a  TpakaaHe,
OCYMICCTRIISIFOIINE WHANBUAYATFHO WA COBMECTHO C JPYTAMH JIUIAMHU TyTEM
CO37aHUsI  KOMMEPUYECKOW  OpraHm3aiuud  Kak  (GOpMBl  KOJJICKTHBHOTO
MPEANMPUHAMATEIHCTBA  CAMOCTOSITENIBHYIO  KOHOMHYECKYIO  JIeSITEIIBHOCTD,
HAIPaBJICHAYIO Ha TOJyYeHUE MPUOBITA OT MCIOJIB30BAHMS CBOMX CITOCOOHOCTEH
¥ UMYIIECTBA B MPOIECCE OPTAaHM3AIMN W YITPABJICHHUS TTPOU3BOACTBOM, MPOIAKHA
TOBAPOB, BHITIOJTHEHHUS PAa0OOT WK OKa3aHUs YCIIYT, TApAaHTHH COITMAITBHOM 3aITUTHI
Ha Clyyail OTCYTCTBHS Yy HUX JI0XOJIa B CBA3M C 0e3padoTHIEeH HEe MPUOOPETALOT.

Takum o0Opa3oMm, BO3MOKHOCTh TIPHU3HAHWS TPaXKIAHWHA 3aHATHIM W,
CJIEIOBATEIbHO, HE HYXTAIOMWMCS B CONHWAIBHON 3alluTe B CBSI3H C
Oe3pabotuiieli  0OYyCIIOBJI€HA  CAMOCTOSATENIBHBIM  OCYIIIECTBJICHHEM UM
AKOHOMHYCCKOW NeATeIbHOCTH, HAMPABJICHHON Ha TIOJyUYCHHE TOXOa.

[IpuBenennas mpaBoBas mo3umus usnoxkeHa KouctutymmonabiM Cymnom
Poccutickoit ®eaepanmn B psjie MOCTAHOBIICHHA, B TOM unciie oT 24 despans 2004

roaa Ne 3-T1, ot 25 mas 2010 roga Ne 11-IT u ot 23 anpens 2012 roga Ne 10-11.
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3. Kak cneayer u3 cratbu 2 ®enepanbHoro 3akona ot 30 nexadps 2004 roaa
No 215-®3 «O KuUIWIIHBIX HAKOMUTENIBHBIX KOOMEPATHUBAX», >KUJIUIIHBIN
HAKOMUTENbHBIN KOOMEPATUB — 3TO MOTPEOUTENIbCKUMA KOOMEPATHUB, CO3JAaHHBIN
Kak J00pOBOJIbHOE OOBEAMHEHHE TpPakJaH Ha OCHOBE UJICHCTBA B IEIIAX
YVAOBJICTBOPEHUSI MOTPEOHOCTEH UJICHOB KOOMEPATHMBA B JKUJIBIX TMOMEIIEHUSIX
nyTeM OOBCAWHECHHWS UYJCHAMW KOOMNEpaThBa TMAaeBBIX B3HOCOB (MyHKT 1);
JEATECIIbHOCTh KWJIMIIIHOTO HAKOMUTEIbHOTO KOOIMEpaTHUBa MO MNPUBJICYCHUIO U
WCIIOIb30BAHUIO JICHEKHBIX CPEICTB TPaXKJaH — UICHOB KoomepaThuBa IS
MPUOOPETCHHUSI B COOCTBEHHOCTh >KHMJIBIX MOMEILCHUN MPEANoJiaracT B KaueCTBE
dopMbl WX ydacTHs B YyKa3aHHOW JEATCIRHOCTH BHECEHHE B TMacBOM (PoHT
KOOIEpaTHBa MaeBbIX B3HOCOB B MOPSJAKE, B CPOKH U B pa3Mepax, YCTAHOBJICHHBIX
KOOTIEPAaTUBOM B COOTBETCTBHM C JAaHHBIM DeepanbHbIM 3aKOHOM (TTYHKTHI 2 1 4).

Kpome TOro, >KAIUIIHBIE HAKOMUTENbHbIE KOOMEPATUBbBI, KaK W APYrue
HeKoMMepUeckre opranu3aiuu (myHKT 3 ctateu 50 u crares 116 'K Poccutickoit
®denepanun), B Culy Ha3zBaHHOTO DeaepaibHOTO 3aKOHA MOTYT OCYIIECTBIIATH
MPEANPUHUMATENIBCKYIO JEATENIbHOCTb, KOTOPasi CIY>KAT JOCTHKEHUIO LEIEH,
pajy KOTOPBIX OHM CO3JIaHbl, U COOTBETCTBYET ATUM LICJISIM; IOXO/IbI, TOJYUYEHHbIC
OT OCYILIECTBJISIEMON KOOMEPATUBOM TMPEANPUHUMATENBCKOW JACATEIBbHOCTH,
HAIPaBJISIFOTCA B €70 PE3EPBHBIN (QOH/I, pa3zMep KOTOPOTO OMPEACTAETCS YCTaBOM
KOOMEPaTHBa, HO HE MOXKET ObITh MEHEE MOJIYTOPa MPOLIEHTOB OT pa3Mepa MaeBoro
donaa KoomeparrvBa, W CPEACTBA KOTOPOTO MOTYT HCIOJIB30BATHCSA TOJBKO IS
o0ecrieueHUs HEMPEIBUACHHBIX PACXOJ0B W TMOKPHITUA YOBITKOB KOONEPATHBA;
Py JOCTHKEHWW PE3epBHBIM (OHAOM pa3Mepa, YCTAHOBJICHHOTO YCTaBOM
KOOMEpaTrBa, JOXOAbl OT MPEANPUHUMATENIBCKOW ACATEIBHOCTH KOOMEPaTUBA
paclpenensaoTcss MEXKIYy €ro 4YjeHaMu MOPOMOPUHUOHAJIBHO HX MasM MyTeM
3QUMCIICHUS] COOTBETCTBYIONMUX CYMM B CUET MACBBIX B3HOCOB (MYHKT 4 CTaThu 2,
yacTb 3 crarbu 3, 9acth 4 cratbu 16 u yacts 1 cTateu 53).

Takum 00pa3oM, yuacTUe WICHOB KAJIUIHOTO HAKOMUTEIBHOTO KOOMIEpaTUBA
B  paclOpelieficHUH  JOXOJOB, TMOJYYEHHBIX OT  OCYLIECTBIISIEMON UM

HpeI[HpHHHMaTeHBCKOﬁ ACATCIIBHOCTH, BO3MOIXKHO JIMIITbH npu YCJI0BHUHA
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JOCTHKEHUS Pe3ePBHBIM (DOHIOM YCTAHOBJIEHHOTO 00BEMa, a CaMH STH JTOXOJbI,
pacrpeaensieMble MEXIAY WICHAMH KOOMEPATHBA, HAMPABJISAIOTCS UCKIIOUUTEBHO
Ha TOMOJTHEHWE (YBEIWUYCHUE pa3Mepa) WX MACBBIX B3HOCOB, MPEAHA3HAYCHHBIX,
cormacHo ctatbe 24 deaepanbHoro 3akoHa «O SKWIMIIHBIX HAKOMHUTEIbHBIX
KOOMEpaTuBax», OOeCrneurMBaTh TMOTallEHWe 3arpaT Ha MNPUOOPETCHUE WU
CTPOUTENIBCTBO KOOIMEPATUBOM JKUJIOTO TMOMEIICHUS W CBA3AHHBIX C HHUMU
Pacxo/IOB HA CTPAXOBAHUE JKUJIOTO MOMEIIEHUS, HA TIOBBIIICHUE MTOTPEOUTEIHCKUX
KQueCTB MPUOOPETCHHOTO WJIM TMOCTPOCHHOTO KUJIOTO MOMENIEHUS A0 YPOBHS,
COOTBETCTBYIOIIETO TPEOOBAHUAM, YKA3aHHBIM B 3asBJICHUUA O MPUEME B UJICHBI
KOOMEpaTBa, HA COACPKAHMUE M PEMOHT IHKUJIOTO TMOMENICHUsA, OIIaTy
KOMMYHAJIBHBIX YCIYT (0 TIEPEeaaud >KHJIOTO TIOMEIIEHUS B TMOJIb30BAHUE WICHY
KOooTiepaThBa), Ha OOCITY>KHBAaHWE W TOTAIICHHUE TPHUBJICUCHHBIX KPEAWTOB W
3aiiMOB HAa MPUOOPETCHUE WJIM CTPOUTEIBCTBO KWJIOTO MOMEIICHMS, HA YIUIATy
HaJIOTOB, COOPOB M MHBIX 00g3aTeNbHBIX MIaTexen. Kakue-nnbo wHbIE CrOCOOBI
PaCHOPSKEHUA JT0XOJIaMHU OT MPEANPUHUMATENBCKON JEATCIBHOCTH KUJTUIHOTO
HAKOMUTENBHOTO  KOOMEpaTuBa Ha3BaHHbIM  DeaepaibHbIM ~ 3aKOHOM  HE
MPEAYCMOTPEHbI, —  COOTBETCTBYIOIIME  JCHEKHbIE  CPEACTBA  MOTYT
UCIOIb30BaThCA CTPOrO MO I[IEJICBOMY HA3HAYEHUIO, HE TMOCTYyHaloT B
HEMOCPEJCTBCHHOE PACHOPAKCHUE WICHOB KOOIMEpAaTHUBAa U, CJIAEJOBATEIBHO, HE
MOTYT OBbITh OTHECEHBI K J0XOJaM B cMbicie nyHkta | cratem 1 3akona
Poccuiickoit @enepanuu «O 3aHATOCTH HacelieHus B Poccuiickoi Menepanumy.
I[Tomumo mpaBa HA  yyacTM€ B  PacOpPEACSICHHMM  JOXOJA0B  OT
MPEANPUHUMATENBCKON NEATSIBHOCTH KWJIUITHOTO HAKOTTUTEIBHOTO KOOTEpaTUBa
OenepanbHbii.  3ak0H  «O  KWIMIIHBIX ~ HAKOMUTEJBHBIX  KOOTIEPATHUBAX)
MPEAOCTABISAET €r0 WICHAM PAJ UHbIX UMYIIIECTBEHHBIX MPAB, B TOM YKCJIEC MPABO
MOJIYYUTh KUJI0€ MOMEIICHUE B COOCTBEHHOCTh B MPEYCMOTPEHHOM UM TMOPSIKE
(myukt 13 wactm 1 crarbm 7), paBO MOJYUYWTH MPH MPEKPAIICHUHN YJICHCTBA B
KOOMEPATUBE JICUCTBUTEIbHYIO CTOMMOCTD Masi, ONPECIAEMYI0 B COOTBETCTBUH C
naHHbIM DeaepanbHbIM 3aK0HOM (TIYHKT 11 wactu 1 crateu 7 u cTaths 32), mpaBo

NOJYYUuTs B CJIy4dC JIMKBHJAIIMKM KOOIICpaTHBA Y4CThb €TI0 HMMYIICCTBA,
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OCTaBILETOCS nocJe YAOBJICTBOPEHUS TpeOOBaHUHA KpPEJIUTOPOB,
NPONOPIMOHATIBHO TasM YIEHOB KoomepaTtuBa (4actb § crarbu 14). OObewm,
COJCp)KaHWE U TOPSAOK OCYIIECTBJICHUA OSTUX HMYIIECTBEHHBIX MpPaB,
BBITEKAIOIIMX M3 WUIEHCTBA B JKWJIMIIHOM HAKOMUTEIBHOM KOOMNEPATUBE,
HEMOCPEJCTBCHHO CBA3aHbI C peajiu3alieil OCHOBHBIX LIEJIEH €ro ACATEIbHOCTH U
00yCJIOBJIEHBl CMOCO0AMU WX JOCTHXKECHMS, UYTO HE TO3BOJSET PaccMaTpuBaTh
MaTepuajibHble OJiara, KOTOpbIE B pe3yJibTaT€ MOTYT MNPHOOPETaTh UJICHBI
KUJIUIIHBIX HAKOMUTEJIbHBIX KOOMEPATUBOB, B KAUECTBE PErYJAPHOro J0X0Ja OT
AKOHOMUYECKOUN ACATETbHOCTH.

CrnenoBarenbHO, BCTynas B O KWIHIIHBIA HAKOMUTEIbHBIM KOOIMEPATHB,
rpaXk/JaHe HE MPECTAEAYIOT LEIb OCYIIECTBJIATh SKOHOMUYECKYIO ACATEIbHOCTb,
HAIMpPABJICHHYIO HA MOJYYECHUE PETYJSPHOTO J0XO0Ja, a MOTOMY C TOUKU 3PEHUs
3akoHa Poccuiickoii ®enepanmm «O 3aHATOCTH HaceleHUs B PoccHMCKOM
denepanum» HE MOTYT PACCMATPUBATHCA KAK 3aHATHIC TPAXKIAHE.

4. Abzan pecateiil cratbu 2 3akoHa Poccuiickoii denepanuu «O 3aHATOCTH
HaceneHua B Poccuiicko @Denepaummn» 3aKpEIUIIET 3aKPBITBIA  NEPEYECHD
HEKOMMEPYECKAX OPTaHU3aIHi, yupeauTeNn (yIaCTHUKHN ) KOTOPHIX HE CUMTAOTCS
3QHATBIMU, A HMEHHO: OOIIECTBEHHbIC W  PEJIUTHO3HbIE  OpraHu3aluu
(oObeauHEHMS), OJIaTOTBOPHUTENIbHBIE U UHBIE (DOHABI, 00BETUHEHUS IOPUTAIECKAX
yuty (accorar 1 coto3bl). COOTBETCTBEHHO, MO OYKBAJIbHOMY CMBICITY JTAaHHOTO
3aKOHOIOJIOKEHUS, yUpeaAuTeNn (Yy9aCTHUKH) JOOBIX JPYTHX HEKOMMEPUYECKHAX
OpraHu3aluid OTHOCATCA K JIMIAM, COCTABJISIOIIMM KAaTerOpUI0  «3aHATHIE
IPaKIaHEe».

Takoe perynupoBaHue, COTJIACHO MPaBOBOM mo3uiuu KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit ®enepanum, BeipakeHHo# B IlocTaHoBineHun oT 23 ampend
2012 roga Ne 10-I1, He yumthiBaeT cnerduKy MpaBOBOTO CTaTyca HE YKa3aHHBIX
B JTOM TMEpeuYHe yupeautesei (ydacTHHKOB) HEKOMMEDPUYECKHX OPTaHHU3aIlnH,
KOTOPbIE€ HE OCYILECTBIISIOT 3KOHOMUYECKYIO IEATEIBHOCTh TOCPEACTBOM y4aCTHs
B IOPUAMYECKOM JIUIE C LEJbIO TMOJYUCHHUS PETYISPHOTO J0XOJa;, MEXIY TeM

O6J'IaI[aHI/Ie B OTHOIICHHH OPraHHU3allvuK — IOPUIUYCCKOIo JIHMlld MMYINCCTBCHHBIMHA
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MPaBaMM, BHITEKAIOIIUMH M3 Y4YacCTUS B HTOM IOPUJIMYECKOM JIUIE, HE SBISETCA
0€3yCIIOBHBIM CBHJICTEILCTBOM OTCYTCTBHS (HAJWYMs) y €ro ydpeauTeNeH
(YJaCTHMKOB) TpaBa Ha TOJY4YeHHE TPUOBIA OT €ro  XO3SHUCTBEHHOM
JEATEIIbHOCTU U, COOTBETCTBEHHO, HE MOXKET MPUHUMATHCS B KAUECTBE KPUTEPUS
st nuddepeHnranu npaB yupeauTeneit (y9acTHUKOB) opraHuzamnmii B cdepe
3alUTHl OT O€3PA0OTHIIHI.

PaccmarpuBas 3ty mpo0sieMy NPUMEHUTEIBHO K OCOOCHHOCTSM MPaBOBOTO
cTaryca yupeauTeNlel (YyJ4acTHHKOB) TOBAPHINECTBA COOCTBEHHUKOB IKHJIBS,
Koncturymmonnsiit Cyn Poccuiickoli ®enepanvvi mOpHiliesl K BbIBOLY, YTO
YCTaHOBJIEHHOE a03aiieM JecatbiM cTaThu 2 3akoHa Poccuiickoii ®eaepaiumn «O
3aHATOCTH HaceneHuss B Poccuiickoit ®eneparumy QopmanbHOe OTpaHUUYCHHE
Kpyra yupeauteniel (YJ4aCTHUKOB) HEKOMMEDPUYECKAX OPTaHHU3aIlii, KOTOPBIC HE
CUMTAIOTCS 3aHATHIMM TpaKAaHAMU, CO3JACT MNPENATCTBUA JUIsi NPU3HAHUSA
0e3pabOTHBIMM ~ yTPATHUBIIMX padoTy M 3apabOTOK 4YJICHOB TOBAPHIIECTB
COOCTBEHHUKOB XWJIbs W, COOTBETCTBEHHO, AJIsI MPEAOCTABJICHUS WM TapaHTUH
COIMAIIbHON TOAACPKKH, BKJIIOUasd mocodue mo 0Oe3padoTvile, UTO BEAET K
HapyIICHUIO TpaBa A3TUX JHUIl HA 3aluTy OT 0e3padoTHIlbl, TEM CaMbIM
(dhenepanbHbBIN 3aKOHOATEh HAPYIIWJ 3aMPET Pa3IMIHOTO OTHOINEHUS K JIUIAM,
OTHOCSIIIIUMCA K OJHOM KaTeropuu, — yTpPaTUBIIMM padoTy U 3apaboTokK
yapenuTensM (y4acTHHKaM) HEKOMMEPUYECKAX OpTaHHW3allii, OpraHu3alliOHHO-
mpaBoBasi ¢opMa KOTOPHIX HE TMPEANONaraeT BO3MOXKHOCTH OCYIIECTBICHUS
MOCPEACTBOM YYaCTUs B OPUIUUYECKOM JIMIE SKOHOMHUYECKOU AEATEIBHOCTU C
LEJIBI0 PETYJISIPHOTO MOJIYYEHUS T0X0/1a.

JlaHHBIH BBIBOJ MOJKET OBITH B IIOJTHON Mepe paclpoCTpaHeH Ha YJICHOB
KUJUIIHBIX HAKOMUTENIbHBIX KOONEPATUBOB, KOTOPhIC, MpUOOpeTas B LEIAX
YAOBJIETBOPEHUS CBOMX MOTPEOHOCTEN B MKUJIBIX MOMEMIEHUAX CTATYC YUPEIUTENA
(Y4aCTHMKA) 3TOM HEKOMMEPUECKOW OpPraHW3allid, HEe OCYIICCTBIIAIOT B KAaU4eCTBE
TAKOBBIX SKOHOMHUYECKYIO JEATEIbHOCTh, HAMPaBJICHHYID HA PEryJsapHOE
MOoJAydYeHUEe JI0X04a, a CJeaoBaTeNnbHO, ad3all JecAThidi crathkl 2 3aKkoHa

Poccuiickoit @enepanun «O 3aHaTocTH HaceneHusa B Pocculickoit @enepanun» B
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penakuun denepanbHoro 3akoHa ot 17 wmona 1999 roma Ne 175-®3 He
cootBeTcTBYeT KoncTutynmu Poccutickoit ®eneparyu, ee ctathsm 19 (wactu 1 u
2) u 37 (uacte 3), B TOW Mepe, B KaKOH cojaepiKaiieecs B HEM TMOJIOKEHUE
MPEMATCTBYET MPU3HAHUIO 0€3pa0OTHBIMU YJICHOB JKWJIMIIHOTO HAKOMUTEIHHOTO
KOOTIEpAaTHBA KaK YUpEIUTENeH (YIaCTHUKOB) HEKOMMEPUECKOW OPraHu3aIiy.

YKka3aHHOE 3aKOHOIMOJIOKEHUE YTPATUIO CUILY, OJHAKO €ro MPU3HAHHWE HE
cootBeTcTBYIOMMM KoHctuTyiumn Poccuiickoit denepaimn HEOOX0AUMO B IEIAX
3aIUThl KOHCTUTYITMOHHBIX TIPaB 3asABUTENIA MO HACTOAIIEMY ACTY, KOTOPOMY Kak
YJIEHY MKUJIUITHOTO HAKOMUTEIBHOTO KOOMEPATHBA, SABJISAIONIETOCA B COOTBETCTBUU
¢ nyHKkToM 1 ctateu 2 ®eaepanbHOro 3akoHa «O KUJIUIIHBIX HAKOMHUTEIbHBIX
KOOMEpPaTUBaxX» PA3HOBUAHOCTHID MOTPEOUTENIBCKOTO  KOOMEpaTuBa, ObLIO
OTKA3aHO B PETHCTPAllMM B KadyecTBe 0€3padOTHOr0 MW MNPEAOCTABJICHUU
COOTBETCTBYIOIIMX MEP COLMATIbHON MOAEPHKKH.

Ucxoas W3 M3II0KEHHOTO W PYKOBOICTBYSICH CTaThell 47', 4acTbi0 BTOPOi
crarbu 71, cratbsimu 72, 74, 75, 78, 79 u 100 denepanbHOr0 KOHCTUTYIIMOHHOTO
3aKOHA «O Koncturynmonnom Cyne Poccutlickon Oenepanmmy,

Koncturynmonnsii Cya Poccniickoit deaepanmu

HOCTAHOBHI.

1. Ilpusnars a63ail aecaThil ctathu 2 3akoHa Poccutickoit @eneparmu «O
3aHATOCTA HaceneHuss B Poccuiicko ®eaepanum» B peaakiuu DenepaabHOTO
3akoHa ot 17 uronsa 1999 roga No 175-®3 He cooTBercTByromuM KoOHCTUTYIMU
Poccutickoit ®eneparun, ee ctatbam 19 (wactu 1 m 2) u 37 (dactp 3), B TOM Mepe,
B KaKOW OH NPEnATCTBYET MNPU3HAHUIO O€3padOTHBIMU YJIEHOB >KWJIUIIHOIO
HAKOIMUTEIFHOTO KOOTIEpaTHBa KAk ydpeauTeseH (y9acTHHKOB) HEKOMMEPUYECKON
OpraHU3allvH.

2. llpaBompuUMEHUTENbHBIE PEIICHUS MO ANy rpaxaaHuHa YymakuHa
Kupwina BukropoBuua, OoCHOBaHHbie Ha al3ale JecATOM CTarbu 2 3aKoHa
Poccuiickoit @enepanun «O 3aHaTocTH HaceneHusa B Pocculickoit @enepanun» B

penakiun denepanbHoro 3akona ot 17 urona 1999 roma Ne 175-03, npuzHaHHOM



11
HactosmuM [locTtanoBienneM He cooTBeTcTBYrOmMM KoHctutynum Poccuiickoi
Oenepanuu, NOANEKAT NEPECMOTPY B YCTAHOBJIEHHOM IOPAJKE, €CIIA Ul 3TOTO
HET UHBIX NPENATCTBUM.

3. Hacrosmiee [locTaHOBIIEHHE OKOHYATENBHO, HE MOJUICKUAT 00)KaTOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

4.  Hacrosmee  IloctaHoBieHHUE  MOMJEKUT  HE3AMEAJUTEILHOMY
onyOnukoBanuto B «Poccuiickoil raszere» u «CoOpaHuMM 3aKOHOJATEIbCTBA
Poccuiickoit ®eaepaiumny. [locTaHoBICHUE NOIKHO ObITh OMYyOJIMKOBAHO TAKKE B

«Bectuuke Koncturyunonnoro Cyaa Poccutickoit Deneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum
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